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PURPOSE:
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PERMANENT

EASEMENT (DRAINAGE)
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SEE EXHIBIT A (VARIOUS LOCATIONS
ALONG THE RAILROAD)

PUBLIC WORKS AND PLANNING
2005
NONE

NONE
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EASEMENT DEED AND AGREEMENT
(DRAINAGE)

THIS EASEMENT. DEED kAND AGREEMENT (DRAINAGE) (“Drainage
Easement Deed”) is made as of the day of May, 2005, between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation ("Grantor"), and CITY OF GRAND
JUNCTION, COLORADO, a municipal corporation of the State of Colorado ("Grantee"), whose
address is 250 N. 5% Street, Grand Junction, Colorado 81501.

WITNESSETH:

- WHEREAS, Grantee is the owner of that certain roadway known as Riverside Parkway
(“Grantee Parcel"); and

WHEREAS, Grantor is the owner of seventeen (17) parcels of land adjacent to the
Grantee Parcel and described in Exhibit A attached hereto and made a part hereof ("Easement
Areas"); and

WHEREAS, Grantee desires to utilize the Easement Areas for the construction and
maintenance of drainage structures and drainage of storm water from Grantor's adjacent railroad
right-of-way ("Grantor's ROW"), and Grantor is agreeable to the same, subject to the terms and
conditions hereinafter set forth.

NOW, THEREFORE, for Ten Dollars ($10.00) and other good and valuable
consideration, the reccipt and sufficiency of which are hereby acknowledged, as well as the
mutual covenants, undertakings and agreements of the parties as herein set forth, the partlcs
grant, declare and agree as follows:

' 1. Grant of Easement.

Grantor hereby grants to Grantee, its successors and assigns, subject to all outstanding
nghts of record and to the terms and limitations set forth in this Drainage Easement Deed, an
easement for the construction and maintenance of seventeen (17) drainage structures ("Drainage
Structures") upon the Easement Areas desctibed in Exhibit A ("Drainage Easement")
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2. Maintenance, Operation and Use.

Grantee, at its sole cost and expense, shall be responsible for maintaining the Drainage
Structures. Ingress and egress to the Drainage Easement Areas will be over Grantor's access
road and through gates controlled by Grantor. Grantee must contact Grantor's Manager of Track
Maintenance (970-248-4254) for access at lcast twenty-four (24) hours prior to entry (except in
the case of an emergency) and, if necessary, to schedule flagmen, at Grantee's sole cost and
expense, for any construction and maintenance work within twenty-five feet (25") of centerline of
Grantor's railroad tracks. Grantee's contractors must also enter into Grantor’s standard right of
entry agreement prior to entering upon the property, in the form attached hereto as Exhibit B and
made a part hereof.

3. Non-Exclusivity.

Grantor reserves unto itself, its successors and assigns, the right to use the Drainage
Easement for any purpose so long as there is no material interference with the casement rights
granted to Grantee in this Agreement. :

4. Indemnity.

To the extent it may lawfully do so, Grantee agrees to indemnify and hold harmless
Grantor and its affiliates, their officers, agents, employees, successors or assigns (the
* "Indemnitees"), against and from any and all liability (including, without limitation, strict
liability of any of the Indemnitees), loss, damage (including, without limitation, consequential or
punitive damages), claims, demands, actions, causes of action, costs and expenses of whatsoever
nature, including court costs and attorneys' fees, which may result from personal injury to or
death of persons whomsoever, or damage to or loss or destruction of property whatsoever, when
such personal injury, death, loss, destruction or damage, howsoever caused, grows out of or
arises from the exercise by Grantee of any of the easement rights herein granted, except to the
extent caused by the sole active negligence of the Indemnitees.

The term "affiliate" (or "“affiliates" as the case may be) as used hercin means any
corporation which directly or indirectly controls, or is controlled by, or is under common control
with Grantor.

5. Compliance with Laws.

_ Grantee shall comply with all applicable laws, statutes, rules, regulations and ordinances
with respect to the use of the Drainage Easement or other exercise of the easement rights herein
granted to Grantee, and Grantee, to the extent it may lawfully do so, shall indemnify, defend and
hold harmless the Indemnitees from and against all liability, loss, damage, claims, demands,
actions, causcs of action, costs and expenses of whatsoever nature, including court costs and

gttomlcy's fees, arising from or in any manner connected with the failure of Grantee so to
comply.

GALAWADMBMHPSAOmahall, 2g3\Oraud Junstion E D dos 2
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6. Successors and Assigns.

The rights and obligations set forth in this Agreement shall be deemed to be binding upon
and inure to the benefit of the parties hereto and their respective successors and assigns.

7. = Interpretation.

This Agreement shall be construed in accordance with the laws of the State of Colorado
in a manner which is consistent with the intents and purposes set forth herein. This Agreement
constitutes the entire understanding of the parties in connection with the subject matter herein
and may only be amended by a writing executed by the party to be charged.

8.  Notices.

In the event that any communication or notice is deemed necessary or advisable under the
terms of this Agreement, it shall be in writing and either delivered personally to the party sought
to be charged thereby, or mailed postage prepaid, certified mail, return receipt requested, in the
following manner:

If to Grantor: UNION PACIFIC RAILROAD COMPANY
ATTN: General Manager-Real Estate
1400 Douglas Street, Mail Stop 1690
Omaha, Nebraska 68179

If to Grantee: CITY OF GRAND JUNCTION
ATTN: City Attorney
250 N. 5% Street
Grand Junction, Colorado 81501

or at such other address as the parties may hereafter designate in the manner provided herein.

, IN WITNESS WHEREOF, the parties have executed this Drainage Easement Deed on
the date first above written.

UNION PACIFIC RAILROAD COMPANY,
a Delaware corporation

GALAWADM\BMHWPSA\Omata\LarenGregg\Orand kioction Easernent Deninage. doi 3
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CITY OF GRAND JUNCTION, COLORADO,
a municipal corporation of the State of Colorado

GALAWADM\BMEFSA\Omulm\LarsenGregghGrand Juncon Bascment Dralnage.doo 4
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On Mayl‘ﬁ 2005, before me, a Notary Pubhc in and for sajd Coun ty and State,

onally appeared l onun K. Love a‘ ,
&( n2o ) Mencaqe~ ~Past Estade. and Assistant Secretary respectxvely, of UNION
PACIFIC RAILROAD COMPANY, a Delaware corporation, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

WITNESS my hand and official seal.
=T nteoA RSN / /) é
MY COMMISSION EXPIRES A, (A [ A0
August 28, 2008

P

/ / Notary Public

GALAWADMBMH\PSAVOmabn\LarsenGragg\Orand Junciiva, Easement Drsinage. doc 5 '
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'STATE OF COLORADO )

) 88,
COUNTY OF MESA )

On Ma 2005, before me, a Notar&Public in and for said County and State,
personally appeared : yie Jufn who'H-the M%&MM&
of the CITY OF G. JUNCTION, COLORADO, and who is persorially known to me (or
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to
in the within instrument, and acknowledged to me that he/she executed the same in his/her

authorized capacity, and that by his/her signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

) LS
tary Pyblic
/Y_A‘f' (g%l)
A S DEBA A\ ission XD
ff, ..... ‘ \{Q/wmsmm‘:xpw\os&m/(ﬁ(i
i5ion% "y .
im: & s im
Tol O W<ix
o"’% 0.0" (/c, ‘.‘ b
S e

GALAWADM\BMH\PS AVOmahia\LarsenGrogg\Grand Junetion Espement Drainage.doc
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_E_)__QHIB[T A -t of 34
’ Y » . 707 (7% Streed, Suke 2100
: T Deaver, Colovado 80202.3404
C Mer 3-'80!‘9655 Phane: 3038205240
QOctaber 27, 2004 fac: 303.820.2407
071514.402.1.0025 www .ch com
PARCEL UPRR #7 (PE A-6A)
Broperty Description

| KAOTLS14-Riverside\Desc\RBVCRRAT(A-62

ApatceloflmdlymgmdncSou&mstQuaxwrofSwuonS Township { South, Range | West of the Ute
Principal Meridian, Mesa Couaty, Oolomdobangumpatmlady doscnbedas follows:

. COMMENCING at the Nocthwest comter of the Scuthwest Quartor of the Southwest Quarter of Section

10, Township 1 South, Range | West of the Ute Priacipal Mecidian (a fouad 2 ¥2” Brass Cap “MESA
COUNTY SURVEY MARKER LS illegible” in concrete), whence the witness moaument to the
Noctheast comec of the Southwest Quater of the Southwest Quarter of said Section 10 (found an
Alumioum Cap “1/16 45.0 2003 LS17465") bears N89°56'54"E (Basis of Bcatmgwunwd) a distance of
1274.54¢ feet;

“THENCE N56°4606"W a distance of 7365.80 feet to the POINT OF BEGINNING;

THENCE N5S7°16'55"W a distance of 19.07 feet;
THENCE N59°23'22"W a distance of 5.01 fect;
THENCE S$84°53'48"E a distance of 24.87 feet;
THENCE S$S04°06'28"W a distance of 11.00 fect;

THENCE N84°51'48"W a distance of 3.63 fect to the POINT OF BEGINNING.

Containing 155 squace feet (0.004 Acces), more oc Iess. !

310N ¥3QUHOORY

*
*

NOLLONGOUAY 404 030U
INBANO0T ALIVAD HOOd

Carter & Bucgess, inc. %&Wsm/&wwx lnc.  Carer & Burgess Consullanks, toc.  CB8 Acchitects/Enginsecs, foc.

C88 Architects/Enginenrs, PC.  CA&B Nevada, tnc.  Nixan & Laied Acchitacts/Enginsect, £.C.
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,_ EXHIBIT A

-20f34

malzv‘ul.s

RIVERSIDE PARKWAY
GRAND JUNCTION

COLORADO
EXHIBIT
UPRR #7 (PE A-6A)

{ OF 1

PeA—6A.OWG

[}
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N : EXHIBIT A  -30f34

PR : 707 17 Skewer, Suite 2300

A ) Deaver, Colorado 802023404
cor*er*urwss thone: 303.320‘.,5240

' October 27, 2004 : * fax: 301.820.2402

071514.402.1.0025 wwevich cnm
PARCEL UPRR #8 (PE A-6B)
Propesty Description

A parcel of land lying in the Northeast Quarter of Section 8, Township 1 South, Range 1 West of the Ute
Principil Mcridiaa, Mesa Couaty, Colorado being mare particularly dcscribed as follows:

COMMENCING at the Nocthwest corner of the Southwest Quarter of the Southwest Quarter of Section
10, Township { South, Raage | West of the Ute Principal Meridian (a found 2 %" Brass Cap “MESA
COUNTY SURVEY MARKER LS ilfegibie” in concrete), whenee the witness monument o the
Noctheast comer of the Southwest Quarter of the Southwest Quarter of suid Section 10 (found an

~ Alumioum Cap “1/16G 45.0 2003 LS17465") beers N89°56'S4*E (Basis of Bearing-assumed) a distance of
127454 fect;

- THENCE N56°41°23*W a distance 0£6387.04 feet to the POINT OF BEGINNING;

- THENCE N57°16'55"W a distance of 11.50 feet;
THENCE N354°4(*25"E a distance 0f 3155 feet;
THENCE S32°52'12"E a distance of 10.68 feet;
THENCE S54°4125"W a distance of 27.79 feet to the PO(NT OF BEGINNING.

Containing 322 square feet (0.007 Acres), moce or less.

KW(SI‘“MMDW ‘
Carter & Burgets, Inc.  Carter & Burgess [Engineers, lnc.  Carler & Burgass Consullonts, tac.  CA8 Architects/Engineors, lac.

C2B Architacts/Enginears, PC.  C88 Nevada, lnc.  Nison & Laird Ardhitedts/Eagincers, PC.
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-4 0f 34

EXHIBIT A :

E

" Distance
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S 3792'12°.€

RIVERSIDE PARKWAY

COLORADO

GRAND JUNCTION
EXHIBIT

(PE A-68)

UPRR 8
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SRR EXHIBIT A -5of34

LN - 707 17t Stceed, Suite 2300

L Denver, Colorada 802023404
CL..(I‘QI‘#BUI‘QGSS , Phone: 303620.5240
; October 28, 2004 : -~ Fox: 3038202402

071514.402.1.0025 vewrwch oo
PARCEL UPRR ¥£10 (PE A-6D)
Propesty Description

~ A parcel of land lying in the Nocthwest Quacter of Section 9, Township U South, Range | West of the Ute
Principat Mecidian, Mesa County, Colorado being moce particularly described as follows:

COMMENCING at the Northwest coruce of the Southwest Quarter of the Southwest Quarier of Section
10, Township { South, Raoge 1 Westot‘ﬂne_Ute Principal Meridian (a found 2 %" Brass Cap “MESA
COUNTY SURVEY MARKER LS illegiblc” in concrete), wheace the witness mooanent to the
Northeast corner of the Southwest Quacter of the Southwest Quarter of said Section 10 (found an
- Alumioum Cap “1/16 45.0 2003 LS17465™) bears N89°56'54°E (Basis of Bearing-assumed) a distance of
- 1274.54 fect;
THENCE N56°39'3 "W a distance of 5044.45 feet to the POINT OF BEGINNING;

THENCE N56°2923*W 3 distance of 17.03 feet;

THENCE N78°4323"E a distance of 25.82 feet;

THENCE N31°55'S7“E a distance of 7.67 feet;

THENCE S58°04'03"E a distance of 14.00 fect;

THENCE S31°55'57"W a distaace of 10.98 fect;

THENCE §78°43723"W a distance of 21.66 fect to the POINT OF BEGINNING.

 Contaiving 415 squace fect (0.010 Actes), more or loss.

K.Wlsllki'ummmlom-ﬂ'ﬂ))doc
Cm&awgm fnc.  Cacter & Burgass Archifects/Engineers, Inc.  Carter & Burgest Coasslianks, lnc. c&amtfﬁmm tnc.

CBS AcchitedsfEngineecs, PC.  C&B Nevada, fac.  Nixon & Luied Architects/Engineers. £.C.
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EXHIBIT A/

-60f34

LINE TABLE

Bearing Distance
N 562923 W 1703
N T84 E 2587
N 315SST° € 167
S S840 E 1490
S 39557 W tg.eg’
S TE4Y2T W 21.66'

RIVERSIDE PARKWAY
GRAND JUNCTION
COLORADO

EXHIBIT

UPRR §10 (PE A-60)

PeA-60.0WG

[oceaee 0. Jsieer wo.

t OF i§
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EXHIBITA' = = -7of34

707 L7 Stroet, Suite 2300

) ' Deave, Colarado 80202:3404
- ContersBurgess * Fheme: 301.820.5240

‘October 28, 2004 . ) Fax: 303 820.2402
071514.402.1.0025 www.c b com
PARCEL UPRR #L1 (PE A-6E)
Property Desceiption

A parcel of land lying in the Nocthwest Quatter of Section 9, Township ( South, Range | West of the Ute
Principal Mecidian, Mesa County, Colorada being moce patticutady described as follows:

COMMENCING at the Nocthwest corner of the Southwest Quarter of the Southwest Quarter of Section
10, Towuship | South, Range | West of the Ute Principal Mecidian (a fouad 2 43" Brass Cap “MESA
COUNTY SURVEY MARKER LS illcgiblc” in conceete), whenoe the witness monument to the
Northeast cocner of the Southwest Quarter of the Southwest Quarter of said Section 10 (fouad an
Afuminum Cap “1/16 45.0 2003 LS17465™) bears N89°56'S4*E  (Basis of Bearing-assumed) a distance of
1274.54 feet; :

THENCE N56°40'09"W a distance of 4706.27 feet to the POINT OF BEGINNING;

THENCE N56°3433“W a distance of 12.06 feet;

“THENCE NUS°0709"E a distance of [5.90 foet;

‘THENCE N33°2532°E a distance 0£9.33 feet;

THENCE S56°34'33“E a distance of (6.3] feet;

THENCE S33°2532"W a distance of 14.87 feet;

THENCE §12°19'29*W a distance of 9.07 fect to the POINT OF BEGINNING.

Containing 342 square fect (0.008 Acces), more o less.

KAO71514-Riverside\Desc\RRVUPREFL (A-6PEE)doc
. Carter & Buegess. lac.  Couctor 8. Burgess Architects/Enginenn, bnc.  Garter 8. Burgess Consdioaty Inc.  CBB Architects/Enginsers, Inc.

CAB Architeo/Enggineers, PC.  CAB Nevado, fac.  Nixon & Laind Architects/Engiaears, P.C.



BK 3905 PG 491

EXHIBIT A __ -80f34
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R | | EXHIBIT A -90f34
TN | 707 17h Stceat, Suite 2300
U Denver, Colocado 802023404
Carter=Burgess S iinnpaghet
_ October 28, 2004 ' Fax: 3038202402
071514.402.1.0025 i www.cb.com
PARCEL UPRR #12 (PE A-6F)
A Desoriot

A parcel of laad lying in the Notthwest Quacter of Section 9, Township | South, Range ( West of the Ute
Principal Medidian, Mesa County, Colo(wubeingmompmiwhdydwqibedas follows: '

COMMENCING at the Nocthwest comer of the Southwest Quactee of the Southwest Quadter of Section
10, Township | South, Range | West of the Ute Principal Meridiaa (a found 2 %" Brass Cap “MESA
COUNTY SURVEY MARKER LS illegible” in concecte), whence the witness monument to the
- Northeast comner of the Southwest Quarter of the Southwest Quacter of said Sectica 10 (found an
Aluminum Cap “1/16 45.0 2003 LS17465") bears N89°56'54°E (Basis of Bearing-assumed) a distance of
1274.54 feet; , _ '
THENCE N56°40'53"W a distance of 4158.00 fect to the POINT OF BEGINNING;

THENCE N56°3433"W a distance of L1.00 (eet;
THENCE N32°4901"E a distance of 29.85 feet;
THENCE S57°0538"E a distance of 11{.00 fect;
. THENCE S32°490("W a distance of 29.95 fect to the POINT OF BEGINNING.

 Coataining 329 squace foet (0.008 Acres), more oc less.

KN7{S14-Riversid\Deso RRPREA 2(A-60EF).doc
_ Carter 8.8uigess, lac.  Carter & Burgess Architacts/Engiacers, Inc.  Gorter & Boegess Coawlbionts, loc.  C88 Architects /Enginsers, lac.

CA8 Archiects/Engineers, PC.  C8B Nevada, Inc.  Nixon & Laind Architects/Engineecs, £.C.
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EXHIBIT A . 100f34

RIVERSIDE PARKWAY
GRAND JUNCTION
~ COLORADO

EXHIBIT
UPRR §12 (PE A-6F)

ORNISEG W1 SHEET 0.
PeA-6F.0WG
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EXIIBIT A -110of34
B , 707 17 Stroet, Suite 2300
P : “Oenver, Colorada 802023404
Carter=Burgess e e
Octaber 28, 2004 fax: 303.820.2402
071514.402.1.0025 _ ot b com
PARCEL UPRR #13 (PE A-6G)
froperty Description

A parcel of land lying in the Northwest Quacter of Section 9, Township [ South, Range 1 Westofdxch
" Principal Meridian, Mesa County, Colorado being mace patticularly described as follows:

COMMBENCING at the Notthwest cocner of the Southwest Quarter of the Sou(hthmrtetofSeenon
.10, Township [ South, Range | West of the Ute Principal Meridian (a found 2 ¥2” Brass Cap “MESA
‘COUNTY SURVEY MARKER LS illegible” in concrete), wheace the witness moaumeat to the
Nocthesst coraee of the Southwest Quarter of the Southwest Quarter of said Sectioa 10 (found an
Aluminum Cap “1/16 45.0 2003 L317465”) bears N89°56'54"E (Basis of Beadag-assumed) a distance of
1274.54 fect;
THENCE N56°42'21"W a distance of 3377.41 feet o the POINT OF BEGINNING;

THENCE N56°34'33*W a distance of 12.00 fect;

‘ATI{BNCE N32°49'01*E a distance of 29.84 feet;

THENCE S57°0605"E a distance of 12.00 fect;

THENCE $32°4901"W a distaace of 29.95 feet to the POINT OF BBGNN[NG

Conmmng 359 square feet (0.008 Acces), more or less.

(('“"Slmwﬂul A-6PEG).doc
Cortr &&nqon,lnc Castor & Burgess Acchiteds/Eaginesrs, fnc.  Carter & Borgets Comadionts, tnc, C8B AcchitachifEngineers, tnc.

C&BNd\MsIEngmm,PC C&8 Nevada, lnc.  MNirnon & Laicd Architects/Engineers, P.C.
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EXMIBIT A __-120f34
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EXHIBITA _ -130f34
T 707 176 Sivect, Suits 2300
L : Denver, Colorado 802023404
Ci.-ter=Burgess ‘ : Qerem. Colovudo 802
QOctober 28, 2004 fax: 303.820 2402
oS 14.402. 1.6025 ) wrerw c-b.com
PARCEL UPRR #14 (PE A-6H)

Aparcelofland lying in the Northeast Quartes of Section 9, Township | South, Range ¢ West of the Ute
, Ptmpd Meridian, Mesa County, Colorado being more parhculadyhcnbedas follows:

COMMENCING at the Nocthwest comee of the Southwest Quader of the Southwest Quarter of Section
10, Township | South, Range | West of the Ute Principal Meridian (2 found 2 %" Brass Cap “MESA
- QUOUNTY SURVEY MARKER LS illegible” in concrete), whence the witness moaument to the
Nactheast comer of the Southwest Quarter of the Southwest Quarter of said Section 10 (found an
Aluminum Cap “1/16 45.0 2003 LS17465™) bears N89°56'54"E (Basis of Bearing-assumed) a distsace of
’ 1274.54 feet; :
_*. THENCE N56°4307*W a distance of 3079, 74 feet to the POINT OF BEGINNING;

THENCE N56°34'33*W a distance of 1 140 foet;
THENCE NI8°0724"E a distance of 25.92 feet;
" THENCE $56°34'33"E a distance of (1.40 fect;
" THENCE S18°07'24*W a distance of 25.92 fect to the POINT OF BEGINNING.

- Containing 285 square feet (0.007 Acres), moee ot less.

-----

2 A —dg?
Marla Mellor |

- KT “‘W\(ﬂm‘«&ﬂm@c
Gartar & Burgess, nc.  Gartor & Burgass Acchitecti/Eaginaars, inc. Cartec & Burgass Conlianhs, . C88 Architects/Engimsers, lac.

CAB Acchitech/Enginoers. #C.  CAS Nevada, fnc.  Nixon & Lasnd Acchivacts/Engineers, PC.
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EXHIBITA -150f34
o '”-, ) ' : 707 174 Stoeet, Scite 2300
- . Deaver, Colorade 80202-3404
Cqﬂerdﬂurgess : ’ thoae: 301.820.5240
QOctober 28, 2004 : : Fax: 303.820.2402
071514.402.1.0025 weewc b com
PARCEL UPRR #15 (PE A-61)
Pcoperty Description

A parcel of land lying in the Southeast Quarter of Section 9, Township L South, Range 1 West of the Ute
~ Prncipal Meridian, Mesa County, Colorado being mwoce particulacly described as follows:

COMMENCING at the Nocthwest comer of the Southwest Quarter of the Sauthwest Quactor of Section
10, Township [ South, Range 1 West of the Ute Priacipal Meridian (a found 2 ¥5” Brass Cap “MESA.
COUNTY SURVEBY MARKER LS illegiblc” in concrete), whence the witness monusmeat to-the

- Nostheast comncr of the Southwest Quarter of the Southwest Quarter of s2id Scctioa 10 (found an
Alumioum Cap “1/16 45.0 2003 LS17465") bears N89°56"54"E  (Basis of Bearing-assurmed) a distance of
1274.54 fect;

THENCE N56°45'56"W a distance of 2315.71 foet to the POINT OF BEGINNING;

THENCE N56°34°33*W a distance of 12.00 fect;
THENCE N33°25'27"E a distance 0£26.43 fect;
THENCE §56°3148"E a distance of 12.00 fect;
- THENCE §33°2527"W a distance of 26.43 feet to the POINT OF BEGINNING.

Coataining 317 square feet (0.007 Actes), more oc less.

K:misummwmcmmamsmm
: Coxter & Burgess, tnc.  Cartor & Burgess Architects/Enginears, lac.  Carter & Bucgess Cansaltants, lnc. C83 AcchitectsfEnginoesy, fac.

CAB Architecti/Engineecs, £C.  CAS Nevado, fnc.  Nixon & Laied Architects /Engineers, PC.
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EXHIBIT A  -170f34
V - 707 17t Sweet, Svite 2300
s Deaver, Colocado 802023404
Carter=Burgess ‘ ogiiavaviegion
Octaber 28, 2004 Fax: 301 820.2402
071514.402.1.0025 wovew.cb.com
PARCEL UPRR #16 (PE A-6D
E&MLLWM

A parcel of land lying in the Southeast Quarter of Section 9, Township | South, Raage | West of the Ute
Principal Meridian, Mesa County, Colorado being more particulacly described as follows: ‘

- COMMENCING at the Nodthwest comer of the Southwest Quacter of the Southwest Quarter of Scetion
10, Township 1 South, Range | West of the Ute Principal Meridian (2 found 2 ¥:” Beass Cap “MESA
COUNTY SURVEY MARKER LS illegible” in concrete), wheace the witncss moaurmeat to the
Northeast comer of the Southwest Quarter of the Southwest Quarter of said Sectioa 10 (found an

“Alumingm Cap “1/16 45.0 2003 LS17465™) bears N89°56'54“E (Basis of Bearing-assumed) a distance of

. 1274.54 feet;

THENCE N56°47°34°W a distsnce of 2024.77 feet to the POINT OF BEG[NNIN(}

THENCE N56°3433*W a distance of (1.28 fect;

THENCE N37°14'35"E a distance of 27.17 fect;

THENCE S57°00'44“E a distance of [1.28 feet;

THENCE S37°14'35"W a distance of 27.26 feet to the POINT OF BEGINNING.

Contaiaing 306 squace feet (0.007 Acres), mwoce or less.

KMT1514 Riversid\Des\RRVUPRRFL6(A 6PEN). doc )
Corter & Bucgess, fnc.  Covter & Burgess Architacts/Enginears, lnc.  Corter & Burgess Conadionts, lnc.  C&B Architacts/Engincers, tnc.

CAB Architocts fEngineers, PC.  CAB Nevoda, fnc.  Ninon & Laind Archech/Enginesrs, PC.
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EXHIBIT A - 19 of 34
o _ 7O7 176 Sweet, Suike 2300
it . Deavsr, Cotorado 802023404
Caﬂ'erﬂﬂurgess ' fhone: 303.820.5240
- Octaber 28, 2004 fax: 303.520.2402
071514.402.1.9025 o wrew.c.com
PARCEL UPRR #17 (PE A-6K)
‘ tion

. A garod of land lying in the Southesst Quarter of Section 9, Towaship { South, Range { West of the Ute
© . Prdncipal Meridian, Mesa Couaty, quocadobeingmo(epartictdad'ydesaibedasﬁallows:

COMMENCING at the Northwest comer of the Southwest Quacter of the Southwest Quarter of Section
10, Township | South, Range 1 West of the Ute Priacipal Meridian (a found 2 %5 Brass Cap “MESA
COUNTY SURVEY MARKER LS illcgible” in coacrete), whence the witness monument o the
Noetheast coracr of the Southwest Quarter of the Southwest Quarter of said Section 10 (found an
Alumioum Cap “1/16 45.0 2003 LSI7465") bears N89756'54"E (Basis of Bearing-assumed) 2 distmce of
1274.54 feet;

‘THENCE N56°44'48"W a distance of 1463.34 fect to the POINT OF BEGINNING;

" THENCE N57°3333*W a distance of 11.26 feet;
THENCE N34°24'31“E a distance of 29.96 feet;
THENCE S57°1609"E a distance of L1.25 fect;
THENCE $34°24%3 W a distance of 29.90 feet to the POINT OF BBGINN[NG

Containing 337 square feet (0.008 Acres), more or less.

E$832 44

E e imbe
Farandonb

£on Sl‘&\‘m\ﬂmmlukﬂmﬁc
Carter 8.8wrgess, inc.  Cader & Burgess Archlocti/Engineers, fnc.  Carfar & Borgess Coasfiutts, fac.  CAB Architects/Bagginecs, oc.

CAB Architects/Engincecs, £C. C88 Nevada, Inc.  Nixon & Laied Architects/Engineers, P.C.
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EXHIBIT A - T -2lof34
T : : 707 17t Swest, Soite 200
) . ' Dearwr, Colornde 802023404

chﬂeraaurgess . Fhooe: 303820.5240

QOctaber 28, 2004 fax: 303.820.2402

0'1[5 14.402.1.0025 vewvecbr.com

PARCEL UPRR #19 (PE A-6M)
Pco iption

. A parcel of land lying in the Southwest Quarter of the Southwest Quacter of Section 10, Township (
. South, Range | West of the Ute Priacipal Mecidiar, Mesa County, Colorado being more particularly
desceibed as follows:

COMMENCING at the Nocthwest comer of said Southwest Quarter of the Southwest Quacter of Section
10 (= found 2 %" Beass Cap “MESA COUNTY SURVEY MARKER LS illegible” in concretc), whence
the witness moaument to the Noctheast corer of said Southwest Quarter of the Southwest Quarter of

" Scction 10 (found an Aluminum Cap “1/16 45.0 2003 [.S17465™) bears N89°56'S4*E (Basis of Beumg
sssumed) a distance of 1274.54 feet, .

“THENCR S30°22'46*E a distance of 703.35 fect to the POINT OF BEGINNING;

THBNCE §82°3707"E a distance of 39.46 fect;
 THENCE S08°5321*W a distance of (1.00 fect;
THENCE N82°3707“W a distance of 27 61 feet;
- THENCE N19°0306"W a distance of 15.96 fect to the POINT OF BEGINN!NG

Coantaining 369 squarce fect (0.008 Acres), moce oc less.

x.’omummmmm:xamm
Corter & Burgoss, inc, - Carter & Guvgass Ardvtects/Engiacers, inc.  Carter & Burgess Consulmts, bic.  C88 Acchituck/Enginesr, Inc.

CE8 Archinctt/Engineers, $C.  C28 Nevada, fac.  Ninon & Loind Aschitedts/Enginoers, #.C.
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707 174 Street, Suite 2X00
Deaver, Colorndo 80202-3404

- Carter=Burgess Phone: 01820.5240

)

October 22, 2004 ' fax: x:mzo.uoz
070545.500.1.0100 ' wwnwt.c b com

PARCEL UPRR #20 (PE C-10A)
Propesty Description

A parcel of land lyiog in the Southwest Quarter of Section 10, Towuship 1 South, Range | West of the
Ute Priacipat Meridian, City of Grand fuaction, Colocado being more pacticularly described as follows:

(X)MMBNCINGatﬂmN&dhw&tcomofdemnﬂmcsthwrofdw Southwest Quacter of said

_ Section 10 (a found 2%"Brass Cap “MESA COUNTY SURVEY MARKER LS {llegible™ in concrete),

whence the witness moaument to the Noctheast comer of the Southwest Quarter of the Southwest Quartec
of said Section 10 (a found Aluminum Cap “U/16 45.0 2003 LS17465") bears N89°56'54"E (Basis of

" Bearing-assumed) a distance of 1274.54 feet;
' THENQE §33°35'53"E a distance of 1217.77 feet to the POINT OF BEGINNING;

THENCE N47°30'53E a distance of 16.30 feet;

. THENCE S40°23'22"E a distance of 11.01 feet;

THENCE S47°30'53*W a distance of 16.23 feet; )

THENCE N40°44°1 1" W along the existing northerly right-of-way line of River Road as recocded in Book
24 at Page 132, Mesa County Cletk and Recordec’s Office, a distance of 11.01 feet to the POINT OF :
BEGINNING.

Containing (79 squarc foct (0.004 Acres), more oc less.

K071 S14-Riverside\Desc\RRWPRR#20(C-0PEA) doc
) Cartoc &Buegers, dnc.  Corter & Songess Acchitecti/Engineers, lic.  Cacter & Burgess Canslants, fac.  C88 Acchitects/Engiasecs, ac.

CB8 Acchitects{Engincors, PC.  CAR Newado, toc.  Nixon & Laied Archibeds/Enginescs, P.C.
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707 17t Stcect, Suite 2300

. .‘) ) »
e i Oeaver, Colocado 80202:3404
Carter=Burgess Phone: 3018205240

QOctober 22, 2004 fox: 303.820.2402
070545.500.1.0100 . )bem

PARCEL UPRR #2t (PE C-10B)
A

ApatceloflandlymgmtheNotthwestQWofSecuoq 15, Township 1 South, Range I West of the

Ute Principal Mecidian, City of Graad Junction, Colorado being more pacticulady desceibed as follows:
. COMMENCING at the Nocthwest comer of the SouthwestQmMot‘tlw Southwest Quactec of Section

10; Township ( South, Range | West of the Ute Principal Meridisa, (2 fourd 2¥;"Brass Cap “MESA

. COUNTY SURVEY MARKER LS lllegiblc” in concrote), wheace the witness moaumeat to the

‘Northeast cotaer of the Southwest Quarter of the Southwest Quarter of said Section 10 (2 found -
Aluminum Cap “1/16 45.0 2003 LS[7465") bears N89°56'54"E (Basis of Bearing-assumed) adlslamcot'
"1274.54 fect;

THBNCE $38°05°55°E a distance of 2773 .54 feet to the POINT OF BBG[NNEN'G‘

THENCE N49°36'50"E a distance of 27.40 fect;

THENCE S40°33'05"E a distance of 11.00 feet;

THENCE $49736'S0"W a distance of 27.06 fect; |
THENCE N40°4520°W a distance of 1£.00'feet to the POINT OF BEGINNING.

' Containiing 298 squae fect (6.007 Acres), more ot less.

' laonsummmmmmkm«c.xmm

Conter & Burgors, lnc.  Carter & Burgess Archilects/Engineers, Inc.  Gacter & Burgess Conusiaoss, fnc. CBR Architects/Enginescs, lnc.
CB8 Architects/Enginsens, PC.  C88 Nevada, Inc. Nexoa & Laird Architocts/Engineers, P.C.
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707 Wt Skeeet, Suite 2300

i - Deaver, Colorado 80202-3404
C\..AeruBurgess Phone: 303.820.5240
fou: 303820.2402
October 22, 2004 ' : | wewchoom
071514.402.1.0025 '

/.

PARCEL UPRR #22 (PE C-11A)
Property Description

A postion of the Northwest Quarter of Section 15, Township L South, Range | West of the

Ute Principal Meridian, being more particuladly described as follows:

COMMENCING at the Center Quarter Corner of said Section L5, (a 2 1/2” aluminum cap
stamped “MESA COUNTY SURVEBY MARKER C1/4-S15-LS 32824-2003"), wheuce the
Northeast comer of the Northwest Quarter of the Southeast Quaster of said Section 15, (2
brass cap stamped “E 1/16-S15-543-2280") bears N89°39'43"E (Basis of Bearing — assumed)
a distance of 1323.38 feet;

- THENCE N22°2636“W a distance of 1402.00 fect to the POINT OF BEGINNING,

=

THENCE aloag the acc of a curve to the left, having 2 cadius o 4040.50 feet, a distance of
1153 feet (the chord of said arc bears N34°5137"W a distance of {1.53 feet);

THENCE N50°41"22"E non-tangeat with the (ast desceibed curve, a distance of 21.22 feet;
THENCE §34°56'19"E a distance of 11.53 feet;

THENCE S50°4122"W a distance of21.24 feet to the POINT OF BEGINNING.

Containing 0.006 acees (244 squace feet) more or less.

{ ’ KOS 14 Rivaside\Desc! REAN22(CH
& Burgets, lac. Carter & Burgess Acchiters/Enginass, lac. Cm&omgessCmam e Cﬂm /Engimoers, IPBA)doc

C8B Acchitects/Enginsers, PC.  C88 Nevado, tnc.  Mixon & Laind Acchitects/Eagineerr, BC.
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RN | EXHIBITA -29of 34
}-\ - ) ‘ : 707 1 7th Skeet, Suite 2300
& *era& ' Denver, Colacado 80202-3404
C rgess ) Phone: 301.826.5240
’ i Fax: 303.820.2402
October 22, 2004 www.c b com

| 071514.402.1.0025

PARCEL UPRR #23 (PE C-11B)
Pro Description

- A portion of the Northwest Quarter of Sectioa {5, Townslnp { South, Range | West of the
Ute Principal Meddian, being morce particularly dwcubed as follows:

- . COMMENCING at the Ceater Quarter Comer of said Section 15, (2 2 1/2” alumioum cap
_ stamped “MESA COUNTY SURVEY MARKER C1/4-S15-LS 32824-2003"), whence the
Northeast coraer of the Northwest Quarter of the Southeast Quarter of said Section (5, (a
. brass cap stamped “E 1/16-S15-543-2280") beacs N89°39'43*E (Basis of Beadng — assumed)
& distance of (323.38 feet;
- THENCE N20°39'56*W a distance of N20°39'56"W fect to the POINT OF BEGINNING;

THENCE N34°32'03*W a distance of L1.50;

THENCE N56°51'07"E a distance of 29.43 fect;

THENCE S33°19'49*E a distance of 11.50 fect;

THENCE S§56°51'07"W a distance of 29.19 feet to the POINT OF BEGINNING.

Containing 0.008 acres (377 square feet), moce ar less.

Pagol of K suamueomm
Cartec & I«fgo“, toc.  Cacer & Bugess Architecii/Engineery, Inc.  Corter & Burgess g:mhum fnc. C82 X lm’m
C8A Architects/Engineact, PC.  C88 Meovada, Inc.  MNixoa & Laind Acchitecti/Engginvess, FC.
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707 17k Stroet, Suite 200

P
u Denver, Colaroda 802023404
Cunjl'eraﬂurgess Phone: 301.820.5240

fox: 303.820.2402

™) October 26, 2004 ~ o

071514.402.1.0025

PARCEL UPRR #24 (PE C-L1O)
Pro, iption

A portion of the Northeast Quarter of Sectioa L5, Township | South, Range t West of the
Ute Principal Meridian, being more pacticularly described as follows:

COMMENCING at the Ceater Quarter Comer of said Section 15, (a 2 12" alumiaum cap

-stamped “MESA COUNTY SURVEY MARKER C1/4-S15-LS 32824-2003"), whence the

Northeast corner of the Northwest Quaster of the Southeast Quarter of said Section 15, (a

 beass cap stamped “B 1/16-S15-543-2280") bears N89°39'43*E (Basis of Beating — assumed)

a distance of 1323.38 feet;
THENCE N51°32'12"E a distance of 408.46 feet to the POINT OF BEGINNING;

THENCE N40°44'L 1°W along the existing notthedy right-of-way line of River Road as

~ recorded in Book 421 at Page 389, Mesa County Clerk and Recorder’s Office, a distance of

13.00 feet;
THENCE N49°23'15"E a distance of 14.51 feet;

“THENCE S40°33'05“E a distance of ({3.00 feet;

THENCE §49°23'15“W a distance of 14.46 feet to the POINT OF BEGINNING.

Coutaining 0.004 acres (188 square feet), more or fess.

| g Shanc ; jm’
Wy ‘\%’,J‘E}( )‘_(&_’(‘/
4 oy p 0
F X
Ptepamdlg : - =z
Date: Ha) l a
Marla Mellg§dcOmber, PEXGM961

Pago L of | | ' KAO71514-Riverside\Desc
. Carter o e e 1178 oo

& Bugess, loc.  Carter & Burgess Architech/Enginsers, lac.  Corter & Buvgess Cons
Cs8 Nd«'t-chl/ﬁ!qhnrs, rC. ) C88 Nevada, lnc.  Mixoa & Laied Architects/Engineers, 8L
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707 176 Steeet, Suite 2X00

()"er ﬂBurgess . :: msza‘:n—zm4

Fax: 303.820.2402

October 26, 2004 werw.ch com
071514.402.1.0025 : '

PARCEL UPRR #25 (PE D-5A)
Property Description

A pontioao_ftﬁcSoutl\cast Quarter of Section 15, Township 1 South, Range 1 West of the
- Ute Principal Meridian, being moce pacticularly dm_ecdhed as follows:

COMMENCING at the Center Quarter Corner of said Section (5, (a2 1/2” aluminum
cap stamped “MESA COUNTY SURVEY MARKER C1/4-S15-LS 32824-2003"),
wheance the Nottheast corner of the Notthwest Quarter of the Southeast Quarter of said
Section 15, (a brass cap stamped “B 1/16-S15-543-2280") bears N§9°39'43"E (Basis of
Beating - assumed) a distance of 1323.38 feet;

THENCE S52°1T'49"E a distance of 1698.13 feet to the POINT OF BEGINNING;

THENCE N72°41'57"E a distance of 25.21 feet;

- THENCE S2(°5238"E a distance of 12.04 fect;

THENCE S72°41'S7"W a distance of 22.95 foet; .
THENCE N32°20°20"W a distance of 12.43 feet to the POINT OF BEGINNING.

Containing 0.007 acres (289 square fect), more or less.

‘Pagolofl RivecsideDesc\RR) SPEA) ‘
Cactex & Bucgess, Inc. Corter & Buvgess Architects/Enginaers, lnc. %&m’am,m asmff

-C&B Acchitacti/Enginoars, PC.  CS8 Nevada, fac.  Nison & Lowd Aschitect/Engiacecs, PC.
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EXHIBIT B

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,2_, by

"~ and between UNION PACIFIC RAILROAD COMPANY, a Delawearo corporation ("Railroad"); and
.8 _ corporation ("Contractor™).
RECITALS:
Contractor has been hired by _ A to perform
work relating to

, : (the "work™), with all or a portion of

"~ such work to be performed on property of Railroad in the vicinity of Railroad's Milepost on Railroad's

' {Subdivision] [Branch] located at or near Grand Junction, in Mesa County,

State of Colorado, which work is the subject of an Easement Deed and Agreement (Drainage) dated
5 2005 between Railroad and City of Grand Junction, Colorado. '

Railroad will permit Contractor to perform the work described above at the location described above
subject to the terms and conditions contained in this Agreement

AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:
ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include Contractor's contractors,
subcontractors, officers, agents and employees, and others acting under iis or their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to cach and
all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egross from the
property described in the Recitals for the purpose of performing any work described in the Recitals above. The right

herein granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as
designated by the Railroad Representative named in Article 4.

' ARTICLE3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS A, BAND C.

The tenms and conditions contained in Exhibit A, Exhibi¢ B and Exhibit C, attached hereto, are hereby made a part
of this Agreement. -

WWMSWWM Juction.Contractor's Right of Entry 3-28-85.doc



S LR e e BK 3905 PG 519

ARTICLE 4 - ALL EXPEN BE BORNE BY CONTRACTOR;: RAILROAD REP TIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by
Contractor, or any costs or expsases incurred by Raitroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative”):

C. Contractor, at its own expense, shall adequately police and supecvise all work to be performed by
Contractor and shall ensuro that such work is performed in a safe manner a3 sot forth in Section 7 of Exhibit A. The
responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor’s work shall not be
lessened or otherwiso affected by Railroad's approval of plans and specifications involving the work, or by
Railroad's collaboration in performance of any work, or by the presence at the work site of a Railroad
Representative, or by compliance by Contractor with any requests or recommendations made by Railroad

Ropresentative.
‘ARTICLE S - TERM;: TERMINATION.

A. The grant of right herein made to Contractor shall commence oa the date of this Agreement, and
continue until , unless sooner terminated as herein provided, or at such time as

Contractor has completed its work on Raiiroad's property, whichever is earlier. Contractor agrees to notify the
Raitroad Representative in writing when it has completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other
party.
. ARTICLE 6 - CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the insurance binders,
policies, certificates and/or endorsements set forth in Exhibit B of this Agreement.

B. All iusucance correspondence, binders, policies, certificates and/or endorsements shall be sent to:
Union Pacific Railroad Coinpany
[Insert mailing address]
Atin:
ARTICLE 7 - OF CONTRA! R's E EE.

. At the request of Railroad, Coatractor shall remove from Railroad's property any employee of Contractor
who fails to conform to the reasonable and lawful instructions of the Railroad Representative in connection with the
work on Railroad's property, and any right of Contractor shall be suspended until such removal has occurred. To the

extent authorized by law, Contractor shall indemnify Railroad against any claims arising from th val of
such employee from Railroad's property. galns ing from the removal of any

G.\I.AVVWSA\P Gregg\Grand Junction,C ‘.Mdmm@z
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ARTICLES- ADMINISTRATIVE FEE.

Upon the oxecution and delivery of this Agreement, Contractor shall pay to Railroad
Dollars ($ ) as reimbursernent for clerical, administrative and
handling expenses in connection with the processing of this Agreement.

ARTICLEY9- CROSSIN

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

ARTICLE 10.- EXPLOSIVES.

Explosives or other highly flammable substances shafl not be stored on Railroad's property without the
prior written approval of Railroad.

“IN WITNESS WHEREQOF, the parties hereto have duly executed this agreement in duplicate as of the date first
- herein written.

UNION PACIFIC RAILROAD COMPANY

Tide IACER-REAL ESTATE

- (Name of Contractor)

G:UWWWW Junction.Contracioss Right of Eniry m-w.dos
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EXHIBIT A
O
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

N

Section 1. TICE OF CO NC F WORK - GGING.

A Contractor agrees to notify the Railroad Representative at least ten (10) working days in advarice of

. Contractor commencing its work and at least ten (10) working days in advance of proposed performance of any

work by Contractor in which any person or equipment will be within tweaty-five (25) feet of centerline of any track,

or will be near enough to any teack that any equiptaent extension (such as, but not limited to, a cranc boom) will
reach to within twenty-five (25) feet of any track. No work of any kind shall be performed, and no person,
equipment, machinery, took(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed, or stored wuhm
twenty-five (25) feet of any of Railroad's track(s) at any time, for any reason, unless and until a Railroad flagman is
provided to watch for trains. Upon receipt of such ten (10)-day notice, the Railroad Representative will determine
and inform Contractor whether a flagman need be present and whether Contractor needs to implement any special

- protective or safety measures. If flagging or other special protective or safety measures are performed by Raitroad,
- Railroad will bill Contractor for such expenses incutred by Railroad, unless Railroad and a federal, state or local
- governmental entity have agreed that Railroad is to bill such expenses to the federal, state or local governmental

entity. If Raitroad wilt be sending the bills to Contractor, Contractor shall pay such bills within thirty (30) days of
Contractor’s receipt of billing. If Railroad performs any flagging, or other special protective or safety measures are
performed by Railroad, Contractor agrees that Contractor is not relicved of any of its responsibilities or liabilitics set
forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day

for the class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements

- and Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge

for vacation, holiday, health and welfare, supplemental sickness, Raifroad Retirement and unemployment
compensation, supplemental pension, Employees Liability and Property Damage and Administration will be
included, computed on actual payroll. The composite charge will be the prevailing composite charge in effect at the
time the work is performed. One and one-half times the current hourly rate is paid for overtime, Saturdays and
Sundays, and two and one-half times current hourly rate for holidays. Wage rates are subject to change, at any time,
by law or by agreement between Railroad and its employees, and may be retroactive as a result of negotiations or a

“ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If the wuge

rate or additional charges are changed, Contractor (ot the governmental entity, as applicable) shall pay on the basis
of the new cates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which aay flagman is

- furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which cveat

reimbursement will not be required for the portion of the day during which the flagman is engaged in other Raifroad
work. Reimbursement will also be required for any day not acwally worked by the flagman following the flagman's
assignment to work on the project for which Railroad is required to pay the flagman and which could not reasonably
be avoided by Railroad by assignment of such flagman to other work , even though Contractor may not be weorking
during such time. When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position
in compliance with union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5)

-days notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is not given,

. Contractor will sfill be required to pay flagging charges for the five (5) day notice period required by union
* agreement to be given to the employce, even though flagging is not required for that period. An additional ten (10)

Exhibit A

days notice must then be given to Railroad if flagging services are needed again afier such five day céssation notice
has boen given to Railroad. '

‘Section 2. LIM[TATiQN AND SUBORDINATION OF RIGHTS GRANTED

A. ) The foregoing grant qt' right is subject and subordinate to the prior and continuing right and obligation of
the Railroad to use and maintain its entire property including the right and power of Railroad to construct, mainiain,

Page 1 0f4
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repair, renew, use, operate, change, modify or relocate railroad tracks, roadways, signal, con}munication, fiber
optics, or other wirelines, pipelines and other facilitics upon, along or across any or all parts of its propesty, all or
‘any of which may be freely done at any time or times by Railroad without liability to Contractor or to any other
party for compensation or damages. :

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of li'cemces
and lessees of Railroad's property, and others) and the right of Railroad to renew aud extend the same, and is made
without covenant of title or for quiet enjoyment.

Section 3, NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.
A Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use and

operation of the railroad tracks and property of Railroad, inchsding without limitation, the operations of Railroad's
_lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shalt
be done or permitted to be done by Contractor at any time that would in any manner impair the safety of such
operations. When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the
centerline of Railroad's nearest track, and there shall be no vehicular crossings of Railroads tracks except at existing
open public crossings. ' .
B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that
Railroad shall have no liability to Contractor, or any other person or entity for any such defays. The Contractor shall
coordinate its activities with those of Railroad and third parties so as to avoid interforence with railroad operations.
. The safe operation of Raiiroad train movements and other activities by Railroad takes precedence over any work to
be performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full alt persons who perform labor or provide materialg for the work to be performed by
Coatractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's lieas of any kind or nature

ta be created or enforced against any property of Railroad for any such work performed. Coniractor shall indemnify
and hold harmless Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever
nature in any way connected with or growing out of such work done, labor performed, or materials fumished, If
Contractor fails to promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien
or claim of lien at Contractor's expense.

Section S. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems
is of extreme importance since any break could disrupt service to users resulting in business interruption and loss of
revenue and profits. Contractor shall telcphone Railroad during normal business hours (7:00 am. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for
emergency calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be used by
Contractor. If it is, Coutractor will telophone the telecommunications company(ies) involved, make arrangements
for a cable locator and, if applicable, for relocation or other protection of the fiber optic cable. Contractor shall not
commence any work until ail such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, Contractor shall, to the extent
. authorized by law, indemnify, defend and hold Railroad harmless from and against all costs, liability and expense
whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out of any act or
omission of Confractor, its agents and/or employees, that causes or contributes to (1) any damage to or destruction
of any telecommunications system on Railroad's property, and/or (2) any injury to or death of any person employed
* by or on behalf of any telecommunications company, and/or its contractor, agents and/or employees, on Railroad's
property. Contractor shall not have or seek recourse against Railroad for any claim or cause of action for alleged
loss of profits or revenue or loss of setvice or other consequential damage to a telecommunication company using
Railroad's property or a customer or user of services of the fiber optic cable an Railroad's property.
Exhibit A
 Pagé20f4
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Section 6, PERMITS - COMPLIANCE WITH LAWS.

- In the prosecution of the work covered by this Agreement, Coutractor shall secure any and all necessary permits and

shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work

including, without limitation, all applicable Federal Railroad Administration regulations.

Sectlon 7. SAFETY.

A ‘ Safety of personnel, propexty, rail operations and the public is of paramount importance in the prosecution

of the work performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising ail
safcty, operations and programs in connection with the work. Contractor shall at 2 minimum comply with Railroad's

‘'safety standards listed in Exbibit C, hereto attached, to ensure uniformity with the safety standards followed by
‘Rallroad's own forces. As a part of Contractor’s safety responsibilities, Contractor shall notify Railroad if Contractor
-determines that any of Railroad's safety standards are contrary to good safety practices. Contractor shall furnish
_copies of Exhibit C to cach of its employees before they enter the job site.

: B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site fice
from safety and health hazards and ensure that its employees are competont and adequately trained in all safety and
health aspects of the job. :

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any
U.S. Occupational Safcty and Health Administration veportable injuries. Contractor shall have a nondelegable duty
to control its employees while they are on the job site or any other property of Railroad, and to be certain they do not
use, be under the influence of, or have in their possession any alcoholic beverage, drug or other substance that may
inhibit the safe performance of any work.

D. If and when requested by Railroad, Coatractor shall deliver to Railroad a copy of Countractor’s
safety plan for conducting the work (the "Safety Plan”). Railroad shall have the right, but not the obligation, to
require Contractor to correct any deficicncies in the Safety Plan. The tenmns of this Agreement shall control if there
are any inconsistencies between this Agreement and the Safety Plan.

Section 8. INDEMNITY,

A. To the extent not prohibited by law, Contractor shall indemnify, defend and hold harmiess
Railroad, its affiliates, and its and their officers, agents and employees ("Indemnified Parties") from and against any
and all foss, damage, injury, lisbility, claim, demand, cost or expense (including, withowt limitation, attorey’s,
consultant's and expert's fees, and court costs), fine or penalty (collectively, "Loss") incurred by any person
(including, without limitation, any Indewmnified Party, Contractor, or any employee of Contractor or of any
Indemnified Party) arising out of or in any manner connected with (i) any work performed by Contractor, or (ii) any
act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this agreoment by Contractor.

B. The right to indemnity under this Section 8 shatt accrue upon occurrence of the event giving rise
to the Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except where
the Loss is caused by the sole active negligence of an Indemified Party as established by the final judgment of a
court of competent jurisdiction. The sole active negligence of any Indemnified Party shall not bar the recovery of

auny other Indemnified Party.

Exhibit A

. C. Contractor expressly and specifically assumes potential liability under this Section 8 for claims or
actions br(_mght t_ay Contractor's own employees. Contractor waives any immunity it may have under worker's
Compeasation or industrial insurance acts to indemnify Railroad under this Section 8. Contractor acknowledges that
this waiver was mutually negotiated by the parties hereto. ' -

Page 3of 4
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: D. No court or jury findings in any employee's suit pursuant to any workei’s compensation act or the
Federal Employers' Liability Act against a party to this Agreement may be relied upon or used by Contractor in any
attempt to assert liability against Railroad.

E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor

" or the termination or expiration of this Agreement. In no event shall this Section 8 or any other provision of this
" Agreement be deemed to limit any Lisbility Contractor may have to any Indemnified Party by statute or under

common law.

Section 9. RESTORATION OF PROPERTY.
In the event Railroad authorizes Confractor to take down any fence of Railroad or in any manner move or disturb

" any of the ather property of Railroad in connection with the work to be performed by Contractor, then in that event

- ‘Contractor shall, as soon as possible aud at Cootractor's sols expense, restore such fence and other property to the

same condition as the same were in before such fence was taken down or such other property was moved or
disturbed. Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's
property promptly upon completion of the work, restoring Railroad's property to the same state and condition as

. when Contractor entered thereon.

Section 10. WAIVER O ULT.

Waiver by Railroad of any breach oc default of any coundition, covenant or agreement herein contained to be kept,
observed and performed by Couatractor shall in no way impair the right of Railroad to avail itself of any remedy for

. any subsequent breach or defauit.

. Section 11. MODIFICATION - ENTIRE AG REEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and Railroad.
This Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding between
Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether
writien or oral, with respect to the work to be performed by Contractor.

Section 12. GNMENT - SUBCO 3

Co_lluactor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of the
Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors, and shall require all
subcontractors to maintain the insurance coverage required to be maintained by Contractor as provided in this

" ‘Agreement, and to indemnify Contractor and Railroad ¢o the same extent as Railroad is indemnified by Contractor

Exhibit A

under this A_gre_ement.

Page 4of 4
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EXHIBIT B

To
CONTRACTOR'S
GHT RY AGREEM

Union Pacific Railroad Company

Insurance Provisions For
Contractor's Right of Entry Agrecment

Contractor shall, at its sole cost and expense, procure and maintain during the course of the

Project and until all Project work on Railroad’s property has been completed and the Contractor

has removed all equipment and materials from the Railroad’s property and has cleaned and
restored Railroad’s property to Railroad’s satisfaction, the following insurance coverage:

A Commercial General Liability insurance. This insurance shall contain a single limit of

at least $5,000,000 each occurrence or claim and an aggregate limit of at least $10,000,000 and
include broad form contractual liability coverage. Coverage must be purchased on a post 1998

ISO or equivalent form, including but not limited to coverage for the following:

L Bodily injury including death and personal injury

. Property damage

o Fire legal liability (Not less than the replacement value of the portion of the premises
occupied)

o Products and completed operations

The policy shall also contain the following endorsements which shall be indicated on the

certificate of insurance:

° The workers compensation and employee related exclusions in the above policy apply
only to employees of the Contractor.

L The exclusions for railroads (except where the Job site is more than fifty feet (50') from
any railroad including but not limited to tracks, bridges, trestles, roadbeds, terminats,
underpasses or crossings), and explosion, collapse and underground hazard shall be removed.

] Coverage for Contractor’s (and Railroad’s) employees shall not be excluded

. Waiver of subrogation

If tl.n? Contractor will be using, storing and/or handling hazardous materials, the Contractor, in
addition to the other endorsements to be obtained by the Contractor as provided in this exhibit,

- -must also ensure that the Commercial Genera} Liability Insurance policy contains a Designated

Premises Pollution Coverage (CG00-39) endorsement. Evidence of the endorsement must also

Exhibit 8

be indicated on the certificate of insurance that is provided to the Railroad.

1
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‘M.  Self-Insurance. Contractor is self-insured up to $150,000 per claim with excess coverage
through Lloyd's of London pursuant to its membership in the CIRSA pool. Contractor avails
itself of the protection of the Governmental Immunity Act (C.R.S. 24-10-101 et seq.) The law
limits liability to up to $150,000 per person and up to $600,000 per occurrence, based on current
statutory limits. So long as Contractor is insured through CIRSA or an equivalent organization,
Contractor shall have no obligation to purchse public liability insurance or other coverage for
protection against liability for damage claims.

Exhibit B 4
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EXHIBIT C
. IO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

“The term "employees* as used herein refer to all employees of Contractor as well as all employees of any
~ subcontractor or agent of Contractor.

L Clothing

A, All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that will

"not interfere with their vision, hearing, or free use of their hands or feet.

Speciﬁcally, Contractor's employees must wear:

@ Waist-length shirts with sleeves.

(id) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be tied to
prevent catching.

(iii) Footwear that covers their aniles and has a defined heel. Employees working on bridges are required to
wear safety-toed footwear that conforms to the American National Standards Institute (ANSI) and FRA footwear

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that
bave thin solss or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while

operating or wotking on machinery.
IL Personal Protective Equipment

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Ropresentative,

()] Hard hat that meets the American National Standard (ANSI) 2:89.1 ~ latest revision. Hard hats should be
affixed with Contractor's company logo or name.

(i) Eye protection that mects American National Standard (ANSI) for occupational and educational eye and
face protection, Z87.1 — latest revision. Additional eye protection must be provided to meet -specific job situations
such as welding, grinding, etc.

 (iii) Hearing protection, which affords enough attenuation to give protection from noise levels that will be

Exhdbit B8

occurring on the job site. Hearing protection, in the form of plugs or muffs, must be wom when employees are

= 100 feet of a locomotive or roadway/work equipment

. 15 feet of power operated tools

- 150 feet of jet blowers or pile drivers

- 150 feet of retarders in use (when within [0 feet, employees must wear dual ear protection — plugs
and muffs)

(iv) Other types of personal protective equipment, such as respirators, fall protection equipment, and face

shields, must be worn as reccommended or requested by the Railroad Representative.

1
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L On Track Safety

Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Warker -
Protection regulations ~ 49CFR214, Subpart C and Railroad’s On-Track Safety rules. Under 49CFR214, Subpatt C,
railroad contractors are responsible for the training of their employees on such regulations. In addition to the

instructions contained in Roadway Worker Protection regulations, all employees must:

Q) Maintain a distance of twenty-five (25) feet from centerline of any track unless the Railroad Representative
is present to authorize movements. :

(i) Wear an orange, reflectorized workwear approved by the Railroad Representative.

(iv) Participate in a job briefing that will specify the type of On-Track Safety for the type of work being
performed. Contractor must take special note of limits of track authority, which tracks may or may not be fouled,
and clearing the track. Contractor will also receive special instructions relating to the work zone around machines
and minimum distances between machines while working or traveling. - ’

. IV, Equipment

A. It is the responsibility of Coritractor to ensure that all equipment is in a safe condition to-operate. I, in the

" opinion of the Railroad Representative, any of Contractor’s equipment is unsafe for use, Contractor shall remove

such equipment from Railroad’s property. In addition, Contractor must ensure that the operators of all equipment
are properly trained and competent in the safe operation of the equipment. In addition, operators must be:

= - Familiar and comply with Railroad’s rules on lockout/tagout of equipment. )

. Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track.

. Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars or
any other raitbound equipment.

B. All self-propelied equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up
warning device, '

C. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of

twenty-five (25) feet from any track. Before leaving any equipment unattended, the operator must stop the engine
and properly secure the equipment against movemeat.

D. Crancs must be equipped with three orange cones that will be used to mark the working arca of the crane
and the minimum clearances to overhead powerlines. '

V. General Safety Requirements

A Contractor shalt ensure that all waste is properly disposed of in accordance with applicable federal and state

regulations.

B. Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the

Railroad R@.resent?tive, if applicable. During this brisfing, the Railroad Representative will specify safe work
procedures, (including On-Track Safety) and the ?olzmial hazards of the job. If any employee has any questions or
conceras about the work, the employee must voice them during the job briefing. Additional job briefings will be

- conducted during the work as conditions, work procedures, or personnel change.

Exhibit C

C. All track work performed by Contractor meets the minimum safety requircments established by the Federal
Railroad Administration’s Track Safety Standards 49CFR213. = > )
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D. All employees comply with the following safety procedures when working around any raiiroad track:

v(i) Always be on the alert for moving equipment. Employeces must always expect movement on any track, at
- any time, in either direction.

(i) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track componewts.
(iii) In passing around the ends of standing cars, engines, roadway machines or work equipment, leave at Ieast
20 feet between yourself and the end of the equipment. Do not go between pieces of equipment of the opening is

_ less than one car length (50 feet).

iv) Avoid walking or standing on a track ualess so authorized by the employee in charge.
4] Before stepping over or crossing tracks, look in both directioas first,
(vi) Do not sit on, lie under, or cross between cars except as required in the performance of your duties and only

‘when track and equipment have been protected against movement.

E. . All employees must comply with all federal and state regulations conceming workplace safoty.
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EXHIBIT D
TO

CONTRACTORS RIGHT OF ENTRY AGREEMENT

If a print of the right of entry arca to be used by Contractor is available, it should be marked
" Exhibit D and attached here as part of the Agresment.

Exhibit C 4
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