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D U F F O R D , W A L D E C K , R U L A N D , 

W I S E & M I L B U R N 

D . J . D U F F O R D A T T O R N E Y S AT LAW G E O R G E S . G R A H A M 

W I L L I A M G . W A L D E C K 9 0 0 V A L L E Y F E D E R A L P L A Z A 
E D W I N G . R U L A N D 

A R E A C O D E 3 0 3 
H U G D . W I S E T E L E P H O N E 2 4 2 - 4 6 1 4 
L A I R D T. M I L B U R N G R A N D J U N C T I O N , C O L O R A D O S I 5 0 2 - 2 I S S 

J O S E P H C . C O L E M A N 

R I C H A R D H . K R O H N 

W I L L I A M H . T. F R E Y 

A M A N D A D . B A I L E Y 

B E T T Y C . B E C H T E L 

Mr. Ral p h S t e r r y 
U t i l i t i e s S u p e r v i s o r 
C i t y o f Grand J u n c t i o n 
C i t y H a l l 
Grand J u n c t i o n , CO 81501 

RE: Our F i l e No. 1430-013*1 

Dear Mr. S t e r r y : 

E n c l o s e d p l e a s e f i n d a f u l l y e x e c u t e d copy o f the Lease 
Agreement o f October 15, 19R2, between Redlands and t h e C i t y . 

I A R R Y G R I F F December 20, 1982 

S i n c e r e l y , 

Deborah A//uackson 
S e c r e t a r y t o D. J . D u f f o r d 

E n c l o s u r e 



LEASE 

T h i s Lease was made a t Grand J u n c t i o n , C o l o r a d o , as o f 

October 15, 1982, between REDLANDS WATER & POWER CO., a c o r 

p o r a t i o n ("Company"), and t h e CITY OF GRAND JUNCTION, a m u n i c i p a 

c o r p o r a t i o n ( " C i t y " ) . 

1. In c o n s i d e r a t i o n o f the r e n t a l payments s p e c i f i e d i n 

S e c t i o n 2, and o t h e r v a l u a b l e c o n s i d e r a t i o n , the Company l e a s e s 

t o the C i t y the f o l l o w i n g d e s c r i b e d r e a l e s t a t e I b c a t e d i n Mesa 

County, C o l o r a d o : 

A p a r t o f the SÊ NŴ } o f S e c t i o n 35, Township 1 South, Range 
1 West o f the Ute M e r i d i a n , d e s c r i b e d as f o l l o w s : 

B e g i n n i n g a t a p o i n t 90 f e e t South o f a p o i n t whence the N^ 
Corner o f s a i d S e c t i o n 35, Township 1 South, Range 1 West o 
t h e Ute M e r i d i a n b e a r s N o r t h 5°56' E a s t a d i s t a n c e o f 
1,852.1 f e e t , thence South 200', thence E a s t 200 f e e t , 
t hence N o r t h 200 f e e t , thence West 200' t o the p o i n t o f 
b e g i n n i n g . The t r a c t c o n t a i n s .92 a c r e s . 

Together w i t h the r i g h t t o use the r i g h t o f way d e s c r i b e d i 
the Lease d a t e d March 15, 1973, between Redlands Water & 
Power Company and t h e C i t y o f Grand J u n c t i o n . 

2. The term o f t h i s Lease s h a l l commence on November 15, 

1982, and end on March 14, 2072. 

3. The C i t y agrees t o pay as r e n t a l f o r the P r o p e r t y an 

a n n u a l r e n t o f $500.00 each y e a r , commencing November 15, 1982, 

w i t h l i k e i n s t a l l m e n t s on t h e 15th day o f November o f each y e a r 

d u r i n g the term, e x c e p t t h a t the r e n t a l payment due November 15, 

2071, w i l l be $166.67. R e n t a l payments s h a l l be made t o the 

Company a t the o f f i c e s o f Rankin & Company, 768 N o r t h Avenue, 

Grand J u n c t i o n , C o l o r a d o , or a t such o t h e r p l a c e as the Company 

s h a l l d e s i g n a t e i n w r i t i n g . 

4. The C i t y agrees t o : 

4.1 Pay the r e n t a l payments s p e c i f i e d i n S e c t i o n 2. 

4.2 Use the P r o p e r t y o n l y f o r the purpose o f con

s t r u c t i n g , o p e r a t i n g , and m a i n t a i n i n g a water pumping s t a t i o n , 

water p i p e l i n e , and r e l a t e d a p p u r t e n a n c e s , and a l s o t o comply 

w i t h a l l r u l e s , laws, and r e g u l a t i o n s a p p l i c a b l e t o the P r o p e r t y 

4.3 M a i n t a i n the improvements on t h e P r o p e r t y i n a 

r e a s o n a b l y c l e a n and o r d e r l y c o n d i t i o n a t a l l times and, s u b j e c t 

t o the C i t y ' s r i g h t t o remove improvements, r e t u r n the P r o p e r t y 



t o t he Company a t the end o f the term i n the same or b e t t e r 

c o n d i t i o n as such was a t t h e date h e r e o f . 

4.4 M a i n t a i n t h e P r o p e r t y f r e e o f any l i e n s o r o t h e r 

encumbrances a r i s i n g out o f the C i t y ' s use and o c c u p a t i o n o f the 

P r o p e r t y . 

4.5 Immediately s u r r e n d e r the P r o p e r t y t o the Company 

upon e x p i r a t i o n o f t h e term. 

4.6 Pay a l l charges f o r e l e c t r i c a l power and any o t h e r 

u t i l i t i e s used on or i n c o n n e c t i o n w i t h the P r o p e r t y . 

4.7 Indemnify the Company and save i t h a r m l e s s from 

and a g a i n s t any and a l l l o s s , damage, or l i a b i l i t y i t may s u f f e r 

o r i n c u r by r e a s o n o f any a c t s o f t h e C i t y , i t s agent, o r 

r e p r e s e n t a t i v e s . 

4.8 Not s u b l e a s e the P r o p e r t y o r a s s i g n any o r a l l o f 

i t s r i g h t s under t h i s Lease, w i t h o u t f i r s t o b t a i n i n g the e x p r e s s 

w r i t t e n consent o f the Company. 

5. The Comany g r a n t s t o the C i t y the r i g h t t o c o n s t r u c t , 

o p e r a t e , i n s t a l l , and m a i n t a i n a pump s t a t i o n and a p i p e l i n e a t 

the l o c a t i o n s on t h e P r o p e r t y shown on the p l a t e n t i t l e d "R.O.W. 

f o r Gunnison R i v e r Pumping S t a t i o n and Flow L i n e , " a copy o f 

whi c h i s a t t a c h e d t o t h i s Lease as Appendix A and by r e f e r e n c e 

made a p a r t h e r e o f . 

6. The C i t y w a r r a n t s and r e p r e s e n t s t h a t i t has a c o n d i 

t i o n a l r i g h t t o d i v e r t water out o f t h e Gunnison R i v e r , b e i n g 

P r i o r i t y No. 949 i s s u e d t o t h e C i t y by t h e D i s t r i c t C o u r t o f Mesa 

County, C o l o r a d o , i n C i v i l A c t i o n No. 8303. The C i t y a l s o 

w a r r a n t s and agrees t h a t i t w i l l not use or make any c l a i m t o any 

water r i g h t s owned o r c o n t r o l l e d by t h e Company and t h a t a l l 

water d i v e r t e d by i t t h r o u g h the pumping s t a t i o n and p i p e l i n e t o 

be c o n s t r u c t e d on the P r o p e r t y w i l l be water s e p a r a t e l y c l a i m e d 

by the C i t y under i t s P r i o r i t y No. 949, and t h a t i t w i l l not i n 

any way i n t e r f e r e w i t h o r i n f r i n g e upon water r i g h t s owned and 

c o n t r o l l e d by the Company o r i n t e r f e r e w i t h the d i v e r s i o n 

f a c i l i t i e s owned by the Company. 

7. The Company agrees t h a t a t the end o f the l e a s e term 

the C i t y s h a l l have t h e r i g h t t o remove a l l improvements con-
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s t r u c t e d on the P r o p e r t y by the C i t y , s u b j e c t t o the c o n d i t i o n 

t h a t a f t e r the removal o f t h e improvements c o n s t r u c t e d on the 

P r o p e r t y , the C i t y w i l l r e s t o r e t h e s u r f a c e o f the P r o p e r t y t o 

a p p r o x i m a t e l y t h e same c o n d i t i o n as the s u r f a c e was a t the 

commencment o f the term. The C i t y agrees t o remove a l l o f i t s 

improvements from the P r o p e r t y no l a t e r t han s i x months a f t e r the 

e x p i r a t i o n o f the term o f t h i s Lease; p r o v i d e d , t h a t the C i t y 

s h a l l not have the r i g h t t o remove i t s improvements from the 

P r o p e r t y u n l e s s and u n t i l i t has p a i d a l l r e n t a l s due under t h i s 

Lease and has performed a l l o f t h e o t h e r terms and c o n d i t i o n s o f 

t h i s i n s t r u m e n t . Any improvements not removed from t h e P r o p e r t y 

w i t h i n s i x months a f t e r the e x p i r a t i o n date o f t h i s Lease, w i l l 

t h e n become the p r o p e r t y o f t h e Company. 

8. I f the C i t y d e f a u l t s i n the payment o f r e n t o r i n the 

performance o f any o f the terms and c o n d i t i o n s o f t h i s Lease, and 

f a i l s t o remedy any such d e f a u l t w i t h i n t e n (10) days a f t e r 

r e c e i p t o f w r i t t e n n o t i c e o f d e f a u l t from the Company, the 

Company may r e p o s s e s s the P r o p e r t y , t o g e t h e r w i t h any improve

ments or a d d i t i o n s made by the C i t y , and t a k e immediate p o s s e s 

s i o n t h e r e o f . I n case o f d e f a u l t by the C i t y , and r e p o s s e s s i o n 

by the Company, the Company may l e a s e the P r o p e r t y f o r the 

remainder o f the term f o r the h i g h e s t r e n t r e a s o n a b l y o b t a i n a b l e 

and r e c o v e r from the C i t y any d e f i c i e n c y between the amount so 

o b t a i n e d and the r e n t a l payments due under t h i s Lease, p l u s any 

expense i n c u r r e d by t h e Company t o r e s t o r e , r e p a i r , o r l e a s e the 

P r o p e r t y . N o t h i n g c o n t a i n e d i n t h i s S e c t i o n s h a l l be c o n s t r u e d 

t o p r e v e n t the Company from i n i t i a t i n g an a c t i o n f o r s p e c i f i c 

performance o f t h i s Lease, i f i t e l e c t s t o do so. 

9. Any n o t i c e t o be g i v e n under t h i s Lease s h a l l be g i v e n 

by U n i t e d S t a t e s R e g i s t e r e d o r C e r t i f i e d M a i l , w i t h Return 

R e c e i p t Requested, and s h a l l be c o n c l u s i v e l y presumed t o have 

been r e c e i v e d by the p a r t y t o whom i t i s d i r e c t e d on the second 

day f o l l o w i n g the p o s t i n g o f any such n o t i c e p r o p e r l y addressed 

as s p e c i f i e d h e r e i n , and w i t h s u f f i c i e n t postage a t t a c h e d . Any 

n o t i c e d i r e c t e d t o the Company s h a l l be addressed as f o l l o w s : 
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Redlands Water & Power Company 
c/o Rankin & Company 
768 N o r t h Avenue 
Grand J u n c t i o n , C o l o r a d o 81501 

or t o such o t h e r address as the Company s p e c i f i e s i n w r i t i n g . 

Any n o t i c e d i r e c t e d t o the C i t y s h a l l be addressed as 

f o l l o w s : 

10. The Company s h a l l have no l i a b i l i t y t o the C i t y f o r any 

damage t o or l o s s o f equipment, f i x t u r e s , o r o t h e r improvements 

used o r c o n s t r u c t e d upon the P r o p e r t y by t h e C i t y . 

11. The p r o v i s i o n s o f t h i s i n s t r u m e n t s h a l l i n u r e t o the 

b e n e f i t o f and be b i n d i n g upon the s u c c e s s o r s i n i n t e r e s t and 

a s s i g n e e s o f t h e Company and the C i t y . 

THIS INSTRUMENT was exe c u t e d and d e l i v e r e d by the p a r t i e s as 

o f the date shown on Page 1. 

C i t y o f Grand J u n c t i o n , C o l o r a d o 
A t t e n t i o n : C i t y Manager 
Grand J u n c t i o n C i t y H a l l 
Grand J u n c t i o n , C o l o r a d o 81501 

REDLANDS WATER & POWER CO. 

/By Z 

S e c r e t a r y 
/ 

THE CITY OF GRAND JUNCTION, 
COLORADO I -

Manager and A u t h o r i z 
R e p r e s e n t a t i v e 
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STATE OF COLORADO ) 
) ss . 

COUNTY OF MESA ) 

The f o r e g o i n g i n s t r u m e n t was acknowledged b e f o r e me t h i s I *~f 
day o f October, 1982, by tfaicti). /?• &*.*-eJL as P r e s i d e n t and 
Q&r>jf P / t ^ - ^ w as S e c r e t a r y o f REDLANDS WATER & POWER CO., 
a7 c o r p o r a t i o n . 
si 

W i t n e s s my hand and o f f i c i a l s e a l . 

My Commission e x p i r e s : /Tld,^ 2lf 

N o t a r y P u b l i c 

Ju,*^^ & ///// 
Address 

C SEAL] 

STATE OF COLORADO ) 
) s s . 

COUNTY OF MESA ) 

The f o r e g o i n g i n s t r u m e n t was acknowledged b e f o r e me t h i s 
day o f October, 1982, by c^^^>^ r^^f a s Manager and 
A u t h o r i z e d R e p r e s e n t a t i v e ^ o f THE CITTf X)F GRAND JUNCTION, 
COLORADO, a m u n i c i p a l c o r p o r a t i o n . 

W i t n e s s my hand and o f f i c i a l s e a l . 

My Commission e x p i r e s : 

[SEAL] 
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APPENDIX A 

(TIE) EAST N O R T H 1/4 C O R N E R jj 

APPENDIX A 


