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S PAGE DOCUMENT 
MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 

Grand Junction Community Development Department 
F i l e » p p _ r m - o & O K 2 3 A 2 P ^ e 6 4 3 

This memorandum relates to an improvements agreement and guarantee dated ^ g p T ^ i ^ t ^ \ 199̂ ~J, 
by and between 123 Group L.L.C. (Developer) and the City of Grand Junction (City) pertaining to 
123 North Seventh (Project) in the City of Grand Junction.. l g l 4 7 4 3 m m 0 9 / 2 9 / 9 7 

OoNiKii Todd Clk&Rec Mesa County Co 
Legal Description: 
Lots 13, 14 and 15, Block 105, City of Grand Junction, Mesa County, Colorado. 
AND 
Lots 11 and 12, Block 105, City of Grand Junction, Mesa County, Colorado. 

Whereas, Developer is required to install and construct certain public and private improvements as a condition 
of approval of the Project, which completion is guaranteed by an improvements agreement and guarantee in the 
sum of$ 38,687.00 , a n d 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project and/or 
the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, responsibilities 
and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or provisions 
of the improvements agreement and/or guarantee. In the event of conflict between this memorandum and the 
unrecorded improvements agreement and/or guarantee, the unrecorded improvements agreement and guarantee 
shall control. The improvements agreement and guarantee may be inspected at the City of Grand Junction 
Community Development Department, 250 N. 5th Street, Grand Junction, CO. 

CITY OF GRAND JUNCTION: 

Director of Community Development^ date 

DEVELOPER: 

( date 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 8)501 
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ACCOUNT PARTY: 
123 GROUP LLC 
437 MAIN STREET 
GRAND JUNCTION, CO 81501 

WE OPEN IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER S801332 
WHICH IS AVAILABLE BY PAYMENT AGAINST BENEFICIARY'S DRAFT(S) AT 
SIGHT, DRAWN ON NORWEST BANK COLORADO, NATIONAL ASSOCIATION. 
IN FAVOR OF YOURSELVES 
EXPIRES AT OUR COUNTERS AT 3:00 P.M. DENVER TIME ON MARCH 31, 
1998 . 
THIS CREDIT IS FOR AN AGGREGATE AMOUNT NOT TO EXCEED A TOTAL OF 
U.S. DOLLAR 39,000.00 ( THIRTY NINE THOUSAND AND 00/100 U.S. 
DOLLARS) . DRAFTS SUBMITTED MUST BE ACCOMPANIED BY THE FOLLOWING 
DOCUMENTS: 
1. BENEFICIARY'S SIGNED STATEMENT PURPORTEDLY SIGNED BY AN 

AUTHORIZED SIGNER STATING:" 123 GROUP LLC HAS FAILED TO 
CONSTRUCT IMPROVEMENTS TO 123 NORTH 7TH AS REQUIRED BY THE CITY 

***CONTINUED ON NEXT PAGE *** 
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OUR REF. NO. S801332 PAGE 2 
OF GRAND JUNCTION, KNOWN ON FILE #FP-1997-008 AND AS PER THE 
CITY'S ZONING AND DEVELOPMENT CODE AND/OR PLANS, SPECIFICATIONS 
OR AGREEMENTS. THE MONIES RECEIVED FROM THIS DRAWING ARE 
REQUIRED TO COMPLETE SUCH IMPROVEMENTS.1' 
2. THIS ORIGINAL LETTER OF CREDIT FOR ENDORSEMENT. 

ALL DRAFTS MUST BE MARKED: DRAWN UNDER NORWEST BANK COLORADO, 
NATIONAL ASSOCIATION, IRREVOCABLE STANDBY LETTER OF CREDIT 
NUMBER S801332. 
CANCELLATION OF L/C PRIOR TO EXPIRATION: 
THIS LETTER OF CREDIT (AND AMENDMENTS) MUST BE RETURNED TO US 
FOR CANCELLATION WITH A STATEMENT PURPORTEDLY SIGNED BY THE 
BENEFICIARY STATING THAT: 
"THIS LETTER OF CREDIT IS NO LONGER REQUIRED BY US AND IS 
HEREBY RETURNED TO THE ISSUING BANK FOR CANCELLATION." 
WE HEREBY AGREE TO HONOR EACH DRAFT DRAWN AND IN COMPLIANCE WITH 
THE TERMS OF THIS CREDIT IF DULY PRESENTED (TOGETHER WITH THE 
DOCUMENTS AS SPECIFIED) TO NORWEST BANK COLORADO, NA, 1740 
BROADWAY, ATTN: LETTER OF CREDIT DEPARTMENT, DENVER, CO 
80274-8685 ON OR BEFORE THE EXPIRY DATE. 
THIS CREDIT IS ISSUED SUBJECT TO THE UNIFORM CUSTOMS AND 
PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) , INTERNATIONAL 
CHAMBER OF COMMERCE PUBLICATION NO. 500. 
NORWEST BANK COLORADO, NATIONAL ASSOCIATION 
BY: 

(AUTHORIZED SIGNATURE) 

TOTAL P. 02 
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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Development Improvements Agreement {"the 
Agreement") are 123 Group L.L.C. ("the 
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the.City"). 

THEREFORE, for valuable consideration, the receipt and adequacy of which i s 
acknowledged, the Parties agree as follows: 

2- Ef f e c t i v e Date: The Effective Date of the Agreement w i l l be the? date that 
this agreement i s recorded^which- i s not coenir than recordation nf Um 1 

RBCTTALS 

The Developer seeks permission to develop property within the City to be known as 
Seventh i vjhich property i s more particularly described 

on Exhibit "A" attached and incorporated by this reference (the "Property"). The City 
seeks to protect the health, safety and general welfare of the community by requiring 
the completion of various improvements i n the development and limiting the harmful 
effects of substandard developments. The purpose of this Agreement i s to protect the 
City from the cost of completing necessary improvements i t s e l f and is not executed 
for the benefit of materialmen, laborers, or others providing work, services or 
material to the development or for the benefit of the purchasers os" users of the 
development. The mutual promises, covenants, and obligations contained in this 
Agreement are authorized by state law, the Colorado Constitution and the City's land 
development ordinances -

DEVELOPER' S OBT,TflATTQN 

3. Improvements: The Developer w i l l design, construct and i n s t a l l , at i t s own 
expense, those on-site and o f f - s i t e improvements l i s t e d on exhibit "B" attached and 
incorporated by this reference. The Developer agrees to pay the City the actual 
amount for inspection services performed by the City. The estimated amount i s shown 
in Exhibit B. The Developer's obligation to complete the improvements i s and w i l l 
be independent of any obligations of the City contained herein. 

4. Security: To secure the performance of i t s obligations under this Agreement 
(except i t s obligations for warranty under paragraph 6) , the Developer w i l l enter into 
an agreement which complies with either option i d e n t i f i e d i n paragraph 28, or other 
written agreement between the City and the Developer. 

5. Standards: The Developer shall construct the Improvements according to the 
standards and specifications required by the City Engineer or as adopted by the City. 

S. Warranty: The Developer warrants that Che Improvements, each and every one 
of them, w i l l be free from defects for a period of twelve (12) months from the date 
that the C i t y Engineer accepts or approves the improvements completed by the 
Developer, 

7. Commencement and Completion periods: The improvements, each and every one 
of them, w i l l be completed within (p^^-wmths . from the Effective Date 
of this Agreement (the "Completion Period"). 

1 
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8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t the t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does not conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s approved i n t h e 
development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from t h e i s s u a n c e of such n o t i c e t o c o r r e c t the d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l not be g i v e n o r o b t a i n e d u n t i l the D e v e l o p e r p r e s e n t s a document 
o r documents, f o r the b e n e f i t of the C i t y , showing t h a t the D e v e l o p e r owns the 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on the improvements. A p p r o v a l and/or acceptance of any improvements does 
not c o n s t i t u t e a w a i v e r by the C i t y of any r i g h t s i t may have on account of any d e f e c t 
i n o r f a i l u r e o f the improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use o f P r o c e e d s : The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
pursuant t o any w r i t t e n disbursement agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r the purpose of c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f the Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n of the Improvements i n 
conformance w i t h the agreed upon time s c h e d u l e ; the C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment of a r e c e i v e r f o r the D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , of 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

e. I n i t i a t i o n o f . any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f the P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o the D e v e l o p e r . 
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13. Measure of Damages: The measure o f damages f o r b r e a c h of this Agreement by 
the Developer w i l l be t h e r e a s o n a b l e c o s t of s a t i s f a c t o r i l y c o m p l e t i n g the 
Improvements plus r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. For improvements upon 
w h i c h c o n s t r u c t i o n has not begun, the e s t i m a t e d c o s t s of the Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e of the minimum c o s t of c o m p l e t i o n ; 
however, n e i t h e r t h a t amount nor the amount of a l e t t e r of c r e d i t , the s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h the maximum amount o f 
the D e v e l o p e r ' s l i a b i l i t y . 

14. City's Rights Upon Default: When any event of d e f a u l t o c c u r s , the C i t y may 
draw on the l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t of t h e f a c e amount of the c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) of the e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t of l o a n proceeds o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have the r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , agents, c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r the P r o p e r t y f o r t h e purposes 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds of the l e t t e r o f c r e d i t , the 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , cash, o r o t h e r funds 
o r a s s e t s to a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d the development 
by purchase, f o r e c l o s u r e o r o t h e r w i s e who w i l l then have the same r i g h t s of c o m p l e t i o n 
as the C i t y i f and o n l y i f the subsequent d e v e l o p e r (or l e n d e r ) agrees i n w r i t i n g t o 
complete the u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r the 
o b l i g a t i o n . I n a d d i t i o n , the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n the development, u n t i l the improvements are completed o r a c c e p t e d . 
These remedies a r e c u m u l a t i v e i n n a t u r e and are i n a d d i t i o n t o any o t h e r remedies the 
C i t y has a t law o r i n e q u i t y . 

15. Indemnification: The Developer e x p r e s s l y agrees t o i n d e m n i f y and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s harmless from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
or a l l e g e d to be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
or on account o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance of work a t the 
development o r the P r o p e r t y p u r s u a n t t o t h i s Agreement. The Developer f u r t h e r agrees 
to aid and defend the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
the performance of work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The Developer i s not an agent o r employee of the C i t y . 

16. No Waiver: No w a i v e r of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed or constitute a waiver of any o t h e r p r o v i s i o n , nor w i l l i t be deemed o r 
constitute a continuing waiver unless expressly p r o v i d e d f o r by a w r i t t e n amendment 
to t h i s Agreement signed by both C i t y and D e v e l o p e r ; nor w i l l the w a i v e r of any 
default under t h i s Agreement be deemed a w a i v e r of any subsequent d e f a u l t o r d e f a u l t s 
of the same type. The City's f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not constitute the approval of any w r o n g f u l a c t by the D e v e l o p e r o r the a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s to t h i s Agreement may amend or 
modify t h i s Agreement only by written i n s t r u m e n t executed on b e h a l f of the C i t y by 
the C i t y Manager or his designee and by the Developer or his a u t h o r i z e d o f f i c e r . Such 
amendment or m o d i f i c a t i o n s h a l l be properly n o t a r i z e d before i t s h a l l be deemed 
e f f e c t i v e . 
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18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e the terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s fees and e x p e r t w i t n e s s 
f e e s , from the o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f the c o u r t awards r e l i e f 
t o b o t h p a r t i e s , the a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does not w a r r a n t by t h i s Agreement t h a t t h e 
Developer i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r ownership o f p r o p e r t y 
i n t he development. 

20. Third Party Rights: No p e r s o n o r e n t i t y who o r which i s not a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: For the purpose o f computing the Abandonment and Completion P e r i o d s , 
and time p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n whi c h war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l not be i n c l u d e d i f such times p r e v e n t the Deve l o p e r o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. Severability: I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t t he v a l i d i t y of any o t h e r p a r t , 
term, o r p r o v i s i o n and the r i g h t s o f the p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , 
term, o r p r o v i s i o n was never p a r t o f the Agreement. 

23. Benefits/burdens: The b e n e f i t s of t h i s Agreement t o the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
of the De v e l o p e r and a l s o s h a l l be b i n d i n g on the h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t he P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t o f the C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
the improvements disbursement agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
or l e n d e r who o b t a i n s the P r o p e r t y . However, no o t h e r a c t o f the C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f the o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , postage p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : 123 Group L.L.C. 
437 Main Street 
Grand Junction, CO 81501-2511 

If to Cit y : C i t y of Grand Junction 
Community Development Director 
250 N. 5th Street 
Grand Junction, Colorado 81501 
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25. Recordation: D e v e l o p e r s h a l l pay for a l l costs to record a copy of t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e of Mesa County, Colorado. 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r of t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out of o r 
r e l a t i n g t o the Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
or c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
waives h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements gu a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
ensure t h a t the improvements d e s c r i b e d i n the improvements agreement are c o n s t r u c t e d 
to C i t y s t a n d a r d s may be i n one of the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 

the C i t y , o r 

X (IX) a good and s u f f i c i e n t l e t t e r of c r e d i t a c c e p t a b l e t o the C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n of the improvements under the f o l l o w i n g terms: 

(a) The F i n a n c e Department of the C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r (s) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f the C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more than t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s of t h r e e c h e c k s , the d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s of t h r e e . 

29. C o n d i t i o n s of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g the use of t h e same by 
the p u b l i c , u n l e s s the s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s which improvements have been a c c e p t e d and the 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o the C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l engineer and i n computer 
d i s k form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e to the 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d expert that the' earth, 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which the improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r the improvements, are f r e e 
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from t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o the C i t y E n g i n e e r t h a t the t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, ex c e p t those l i e n s and encumbrances w h i c h may be 
approved i n w r i t i n g by the C i t y E n g i n e e r . 

Phased Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
the D e v e l o p e r of the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d w i d t h o f pavement from t h e edge of g u t t e r on h i s s i d e 
of the s t r e e t t o ena b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

l T t l m ut Community De 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

e t l m - u f Community Development / Varce 

— r ^ t , L lU - ,/>^ 
D e v e l o p e r Date 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
the C o r p o r a t e s e a l s ) 

s:impagre2:6/28/95 



EXHIBIT "A" 

T Y P E LEGAL DESCRIPTION BELOW, USING ADDITIONAL S H E E T S A S 
N E C E S S A R Y . USE SINGLE S P A C I N G WITH A ONE (1) INCH MARGIN ON E A C H 
SIDE. 
************^*********^*************^ 

Lots 13, 14 and 15, Block 105, City of Grand Junction, Mesa County, Colorado 

AND 
Lots 11 and 12, Block 105, City of Grand Junction, Mesa County, Colorado 



EXHIBIT " B " 

I M P R O V E M E N T S LIST/DETAIL 

DATE: ..'/£ 777 
NAME OF DEVELOPMENT: IZZ /J^rh ^,Jh Srreet-
LOCATION: jlZ /J / > ::r _____ 
PRINTED NAME OF P E R S O N PREPARING: EC? ^/rmCSO^i^ 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE ' AMT. 

I. SANITARY S E W E R 
1. Clearing and grubbing _ _ _ _ _ _ _ _ _ _ _ _ 
2. Cut and remove asphalt _ _ 
3. P V C sanitary sewer main (incl. ' 

trenching, bedding & backfill) 
4. Sewer Services (trenching,bedding,backfill) _ _ _ _ _ _ __ 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course _ _ _ _ _ _ _ _ _ _ _ 
8. Pavement replacement ________ 
9. Driveway restoration _ _ _ _ _ 
10. Utility adjustments _____ 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt _ _ _ _ _ _ 
3. Water Main (incl. excavation, • 

bedding, backfill, valves and appurtenances) 
4. Water services (incl. excavation, _ _ _ _ _ _ _ _ _ _ _ _ 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line _____ _ _ _ _ _ 
6. Aggregate Base Course . _ _ _ _ _ _ 
7. Pavement Replacement 
8. Utility adjustments ________ 

III. S T R E E T S 
1. Clearing and grubbing A5a-;o _______ <:>• 77?, 
2. Earthwork (excavation, embankment const) Cy %-~.Q 7 ? 5 '4-&°), 
3. Utility relocations _ _ _ _ _ _ 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) £V 0P>cj £>c& 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) SY 7'7>: • • S>&£> 4, <%oo. 
8. Curb, gutter & sidewalk (linear feet) : )o, no. 
9. Driveway sections (sq.yd.) • 
10. Crosspans & fillets _ _ _ _ _ _ 
11. Retaining walls/structures _ _ _ _ _ _ ' 



NORWEST BANKS 

NORWEST BANK COLORADO, NA 
LETTER OF CREDIT DEPARTMENT 
174 0 BROADWAY 
ONE NORWEST CENTER 
DENVER, CO 80274-8685 
TELEX NUMBER 673 7198 NORWEST NBC 
SWIFT ADDRESS: NWNBUS55 
PHONE (303) 863-6719, FAX (303) 863-4898 
IRREVOCABLE STANDBY LETTER OF CREDIT 
OUR REFERENCE NUMBER: S801332 
SEPTEMBER 12, 1997 
TO:(BENEFICIARY) 
THE CITY OF GRAND JUNCTION 
COLORADO 
250 NORTH 5TH STREET 
GRAND JUNCTION, CO 81501-2668 

ACCOUNT PARTY: 
12 3 GROUP LLC 
43 7 MAIN STREET 
GRAND JUNCTION, CO 81501 

WE OPEN IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER S801332 
WHICH IS AVAILABLE BY PAYMENT AGAINST BENEFICIARY'S DRAFT(S) AT 
SIGHT, DRAWN ON NORWEST BANK COLORADO, NATIONAL ASSOCIATION. 
IN FAVOR OF YOURSELVES 
EXPIRES AT OUR COUNTERS AT 3:00 P.M. DENVER TIME ON MARCH 31, 
1998 . 
THIS CREDIT IS FOR AN AGGREGATE AMOUNT NOT TO EXCEED A TOTAL OF 
U.S. DOLLAR 39,000.00 ( THIRTY NINE THOUSAND AND 00/100 U.S. 
DOLLARS). DRAFTS SUBMITTED MUST BE ACCOMPANIED BY THE FOLLOWING 
DOCUMENTS: 

1. BENEFICIARY'S SIGNED STATEMENT PURPORTEDLY SIGNED BY AN 
AUTHORIZED SIGNER STATING:''123 GROUP LLC HAS FAILED TO 
CONSTRUCT IMPROVEMENTS TO 123 NORTH 7TH AS REQUIRED BY THE CITY 

RECEIVED GRAND JUNCTION ' 
PLANNING DEPARTMENT ! 

SEP 1 5 1997 
i 

j 

***CONTINUED ON NEXT PAGE *** 



NORWEST BANKS 

OUR REF. NO. S801332 PAGE 2 
OF GRAND JUNCTION, KNOWN ON FILE #FP-1997-008 AND AS PER THE 
CITY'S ZONING AND DEVELOPMENT CODE AND/OR PLANS, SPECIFICATIONS 
OR AGREEMENTS. THE MONIES RECEIVED FROM THIS DRAWING ARE 
REQUIRED TO COMPLETE SUCH IMPROVEMENTS.'' 
2. THIS ORIGINAL LETTER OF CREDIT FOR ENDORSEMENT. 

ALL DRAFTS MUST BE MARKED: DRAWN UNDER NORWEST BANK COLORADO, 
NATIONAL ASSOCIATION, IRREVOCABLE STANDBY LETTER OF CREDIT 
NUMBER S801332. 
CANCELLATION OF L/C PRIOR TO EXPIRATION: 
THIS LETTER OF CREDIT (AND AMENDMENTS) MUST BE RETURNED TO US 
FOR CANCELLATION WITH A STATEMENT PURPORTEDLY SIGNED BY THE 
BENEFICIARY STATING THAT: 
"THIS LETTER OF CREDIT IS NO LONGER REQUIRED BY US AND IS 
HEREBY RETURNED TO THE ISSUING BANK FOR CANCELLATION." 
WE HEREBY AGREE TO HONOR EACH DRAFT DRAWN AND IN COMPLIANCE WITH 
THE TERMS OF THIS CREDIT IF DULY PRESENTED (TOGETHER WITH THE 
DOCUMENTS AS SPECIFIED) TO NORWEST BANK COLORADO, NA, 174 0 
BROADWAY, ATTN: LETTER OF CREDIT DEPARTMENT, DENVER, CO 
8 02 74-8685 ON OR BEFORE THE EXPIRY DATE. 
THIS CREDIT IS ISSUED SUBJECT TO THE UNIFORM CUSTOMS AND 
PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION), INTERNATIONAL 
CHAMBER OF COMMERCE PUBLICATION NO. 500. 

NORWEST BANK COLORADO, NATIONAL ASSOCIATION 
BY: 

(AUTHORIZED SIGNATURE) 
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R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE # FP-1997-008 

This memorandum relates to a certain unrecorded Improvements Agreement and Guarantee dated 
September 16. 1997 . and memorandum of recording at Book 2362 , Page 643 of the 

land records of Mesa County, Colorado, by and between 123 Group L.L.C . (Developer) 
and the City of Grand Junction (City) pertaining to 1 2 3 N o r t h 7 t h s t r e e t (Project). 

Legal Description: L o t _ 1 3 ) ^ 1 5 > %iock 105, c i t y of Grand Junct ion, Mesa County, Colorado 
AND Lots 11 and 12, Block 105, Ci ty of Grand Junct ion, Mesa County, Colorado 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess sufficient 
authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTIO 

By: 

1882958 03/08/99 0352PH 
HONIKA TODD CLK&REC HESA COUNTY CO 
RECFEE «5.00 SUKCH- $1.00 

Date 

NA 
City Utilities Manager Date 

NA 
Fire Marshall Date 

UTE WATER: 

By: 
NA 

Date 
GRAND JUNCTION DRAINAGE: 

By: NA 
Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book 2 3 6 2 , Page 6 4 3 of the Mesa 
County land records, have been completed and accepted and in accordance with the provisions of the 
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty 
period. 

nr/—~~*i // / 

, Communit^^velopment^^(\ ' > j>^. Date 

The foregoing instrument was executed before me this /7 ^ d a y of &t,m ^ 199_& 
by ^ W / T " . ) r c l ( »N^ r ' 
Colorado. 

Witness j i y hand & official seal 

,^!Hii^0MCQr^rc\ur(\\.y Developmentfor the City of Grand Junction, 

v 

una A 
Notary Public 

My commission expires 
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1774150 0324PM 10/14/96 
HONIKA TOE. CLK&REC ftes* COUNTY CO 

DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s to t h i s Development Improvements Agreement ("the 
Agreement") are John Davis (" the 
Developer") and THE CITY OP GRAND JUNCTION, Colorado ("the C i t y " ) . 

THEREFORE, f o r valuable consideration, the r e c e i p t and adequacy of which i s 
acknowledged, the Parties agree as follows: 

2. E f f e c t i v e Date: The E f f e c t i v e Date of the Agreement w i l l be the date that 
t h i s agreement i s recorded which i s not sooner than r e c o r d a t i o n of the Valley Meadows 
East Subdivision, F i l i n g s No. 1 & 2 plat • 

RECITALS 

The Developer seeks permission to develop property wi t h i n the C i t y to be known as 
Valley Meadows East Sub. F i l i n g Nn. 1&2 , which property i s more p a r t i c u l a r l y described 
on E x h i b i t "A" attached and incorporated by t h i s reference (the "Property") . The C i t y 
seeks to p r o t e c t the health, s a f e t y and general welfare of the community by r e q u i r i n g 
the completion of various improvements i n the development and l i m i t i n g the harmful 
e f f e c t s of substandard developments. The purpose of t h i s Agreement i s to protect the 
C i t y from the cost of completing necessary improvements i t s e l f and i s not executed 
f o r the b e n e f i t of materialmen, laborers, or others p r o v i d i n g work, servi c e s or 
material to the development or f o r the benefit of the purchasers or users of the 
development. The mutual promises, covenants, and o b l i g a t i o n s contained i n t h i s 
Agreement are authorized by s t a t e law, the Colorado C o n s t i t u t i o n and the C i t y ' s land 
development ordinances. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer w i l l design, construct and i n s t a l l , at i t s own 
expense, those on-site and o f f - s i t e improvements l i s t e d on E x h i b i t "B" attached and 
incorporated by t h i s reference. The Developer agrees to pay the C i t y f o r i n s p e c t i o n 
s e r v i c e s performed by the C i t y , i n ad d i t i o n to amounts shown on Ex h i b i t B. The 
Developer's o b l i g a t i o n to complete the improvements i s and w i l l be independent of any 
o b l i g a t i o n s of the C i t y contained herein. 

4. S e c u r i t y : To secure the performance of i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r warranty under paragraph 6) , the Developer w i l l enter i n t o 
an agreement which complies with e i t h e r option i d e n t i f i e d i n paragraph 28, or other 
written agreement between the C i t y and the Developer. 

5. Standards: The Developer s h a l l construct the Improvements according to the 
standards and s p e c i f i c a t i o n s r e q u i r e d by the C i t y Engineer or as adopted by the C i t y . 

6. Warranty: The Developer warrants that the Improvements, each and every one 
of them, w i l l be free from d e f e c t s f o r a period of twelve (12) months from the date 
that the C i t y Engineer accepts or approves the improvements completed by the 
Developer. 

7. Commencement and Completion Periods: The improvements, each and every one 
of them, w i l l be completed w i t h i n one year from the E f f e c t i v e Date 
of t h i s Agreement (the "Completion Period"). 

8. Compliance with Law: The developer s h a l l comply with a l l relevant f e d e r a l , 
state and l o c a l laws, ordinances, and regulations i n e f f e c t at the time of f i n a l 
approval when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The Developer's Engineer s h a l l provide timely notice to 
the Developer, contractor, i s s u e r of se c u r i t y and the C i t y Engineer whenever 
ins p e c t i o n reveals, or the Developer's Engineer otherwise has knowledge, that an 
improvement does not conform to C i t y standards and any s p e c i f i c a t i o n s approved i n the 
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R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE# ^f>&-QL<TOV-0^7 

This memorandum relates to a certain unrecorded Improvements Agreement and Guarantee dated 
.TTTT.Y i q r , 200 i , by and between RIVER OF LIFE ALLIANCE CHURCH (Developer) and 
the City of Grand Junction (City) pertaining to RIVER OF LIFE ALLIANCE CHURCH-LANDSCAPE (Project). 

Legal Description - m CORNER OF 24 1/2 ROAD AND G ROAD, PARCEL #2701-333-00-074, 4.4 ACRES 
(ALSO KNOWN AS 701 24 1/2 ROAD 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

NOW T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTION: 

By City Engineer 
ERIC HAHN 

Fire Marshall 
HANK MASTERS" 

UTE WATER: 

City Utilities Manage r / 
TRENT PRALL % / ^7— 

Date 

Date 

Date 

By: N/A 

G R A N D JUNCTION DRAINAGE: 

By: N / A 

Date 

Date 

OTHER: 

By: N/A Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & 
Guarantee have been completed and accepted and in accordance with the provisions of the Grand 
Junction Zoning & Development Code are herebyjeJeased, subjej_±J;o the required warranty period. 

Date E>i«5€tef=©f-Community Development 

The foregoing instrument was executed before me this H day 

by VfiTf C s c . 1 
the City of Grand Junction, , Colorado. 

of /}^r < I , 2 0 0 _ _ -

Diroetor of Community Development for 

Witness my hand & official seal 

Notary Public 

My commission expires 



2 3 0 1 7 1 3 BK 4094 P6 489 
02/14/2006 04:44 PM 
Janice Ward CLK&REC Mesa County, CO 
RecFee $5-00 SurOre *L00 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Community Development Department 
FILE # P F P -2003-1*6 

This Release relates to a rtcoording Momorandum dated fYlarcb- fa , 200^ , by 
and between X^'Worv-^Ke^J £ s - h t t e C,Oy INC^- (Developer) and the City of 
Grand Junction, pertaining to Cl-fa /tfarhzr- SvAdivisioy- (Project), 
located at a^3<] "7?/uer '-poaA 
recorded at Book 3(o03<. Page WttMw- Mesa County Clerk and Recordecs tf^teH 

938 I ) \ 
WHEREAS, the Developer has installed and constructed cer ta^ j^ iWiC and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY O F G R A N D JUNCTION: 

City Engineer: ^A^~- ^ — _Date 

Planner: ffoy,^ fjUva^&> frf>Pr Date: Z-M-Dt> 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

Community Development Department Date 

The foregoing instrument was executed before me this / L / 1 ^ ^ay 0 f ^U^u^u^y^. 
200£, by % x & ^ 4 u l s /7t- / V * ^ ^ t of the Community Development 
Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 

My commission expires on l0/^- ̂ j^0 s ? 

6/17/2004 



RECEPTION #: 2459369, BK 4733 PG 103 09/29/2008 at 
0410 03 PM, 1 OF 1, R $5.00 S $1.00 Doc Code: REL 
Janice Rich, Mesa County, CO CLERK AND RECORDER 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE: SPR-2003-113 

This Release relates to a Recording Memorandum dated September 8. 2008 by 
and between Monument Presbyterian Church (Developer) and the City of 
Grand Junction, pertaining to Monument Presbyterian Church (Project), 
located at 2020 Vz South Broadway, Grand Junction, C O . recorded at Book 3504. 
Page 232. Mesa County Clerk and Recorders Office. Project is more particularly 
described as 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY OF G R A N D JUN 

City Engineer: / ^ - /C ' Date: 

Planner. f ^ ^ ^ A fJjuJ&uk Date: f /T/O ¥ 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

annin^pepartment Date 

The foregoing instrument was executed before me this day of J ^ - ^ 
2008, by fyutf / r U - f c ^ of the Public Works & Planning 
Department for the City or" Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 

My commission expires on /o/2-1 [3-&><f 

5/11/2007 



Grand Junction 
C O L O R A D O 

City Attorney 

October 1,2008 

Timberline Bank 
633 24 Road 
Grand Junction, C O 81505 

Re: Cancellation of Letter of Credit Number #115 
Commercial Tire Service 
Internal Reference: Commercial Tire Service SPR-2007-130 

Dear Sirs: 

Enclosed please find the original Letter of Credit Number #115 for Commercial Tire 
Service. As beneficiary, the City of Grand Junction informs you that the Letter of Credit is 
being returned to you for cancellation. This letter is being provided at the direction of the 
Director of Public Works and Planning Department for the City. 

If you have any questions, or need additional information, please inform me. 

Sincerely, 

OFFICE OF THE CITY A T T O R N E Y 

Shelly S . Dackonish, Senior Staff Attorney 

E n d . Letter of Credit Number #115 

Pc: Lisa Cox, Planning Division Manager 
Brian Rusche, Planner 

vPeggy Sharpe, Planning 

Richard Nowlin 
725 23 1 / 2 Road 
Grand Junction, C O 81505 

250 NORTH 5™ STREET, GRAND JUNCTION, CO 81501 P[970] 244 1501 F[970] 244 1456 ww.gicitv.org 



"HMBERLINE 
w Batik 

Your Cammunity Bank Above The Rest 

* Grand Junction 
633 24 Road 
Grand Junction, CO 81505 

Office 
970-683-5560 
Fax 
:970-257-1248 

* Aspen 
311 E. Hopkins Avenue 
Aspen, CO 81611 
Office 
970-920-0112 
Fax 

. 9/0-920-2492 

* Montrose 
1414 Hawk Parkway, Unit 1-2 
Montrose, CO 81401 
Office 
970-240-5489 
Fax 
970-683-5549 

T O : 

I R R E V O C A B L E L E T T E R O F CREDIT 

C I T Y OF G R A N D J U N C T I O N 
C/O D I R E C T O R OF P U B L I C W O R K S & UTILITIES 
250 N 5 t h S T R E E T 
G R A N D J U N C T I O N , C O L O R A D O 81501 

L E T T E R O F C R E D I T N O . 115 
D A T E D : J U L Y 30, 2007 
E X P I R A T I O N D A T E : J U L Y 30,2008 

subject to the automatic extensions stated below 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No . 115 i n favor of the 
City of Grand Junction at the request of and for the account of R I C H A R D R 
N O W L I N III in the amount of Seven Thousand Six Hundred Thirty 
Three and 44/100 dollars ($7,633.44) U.S.Dollars. 

Toll Free 
1 800-331-3757 

24-Hour Telephone 
Banking Menu Options 
1-866-405-1192 

www.timberlinebank.com ZI 

MEMBER EQUAL m u i s F HOUSING 
rUNI II I I LENDER 

This Letter of Credit is subject to the following terms and conditions: 
1. It is effective upon signature; 
2. It expires on July 30,2008 subject to the automatic extensions 

discussed below; 
3. This Letter of Credit is available by sight draft(s) drawn and 

marked "Drawn under Timberline Bank Letter o f Credit N o . 115 
dated July 30, 2007; 

4. This Letter of Credit is established for the use and benefit o f the 
City o f Grand Junction by reason o f the R I C H A R D R N O W L I N 
III (Developer) being obligated to pay or perform in accordance 
with the provisions of the Grand Municipal Code; 

5. The following statement signed by an authorized designee o f the 
City o f Grand Junction must accompany the sight draft; 

6. (Developer) has failed to comply with the 
terms, conditions, provisions and requirements of Grand 
Junction Zoning and Development Code and/or plans, 
specifications or agreements relating to the construction of 
improvements required by the City of Grand Junction. The 
monies received from this drawing are required to construct 



those improvements. The City of Grand Junction thereof 
requests the payment of $ ." 

7. It is a condition of this Letter of Credit that it w i l l be automatically 
extended for a period of six (6) months from the present or any 
future expiration date unless: (a) the underlying obligation has 
been performed, released or satisfied, (b) this Letter o f Credit has 
been called in fu l l , or (c) the Bank notifies the Ci ty of Grand 
Junction at 250 N 5 t h Street, Grand Junction, C O 81505, by 
certified mail return receipt requested, at least ninety (90) days 
prior to such expiration date that we elect not to further extend this 
Letter of Credit 

8. Except as stated above no modifications or revocations may be 
made by the undersigned to this Letter of Credit without the 
express written approval of the City 's Director of Public Works 
and Utilities or his designee; 

9. This Letter of Credit is neither negotiable nor assignable; 
10. Partial drawings are permitted; 
11. We hereby agree that drafts drawn under and incompliance with 

the terms of this Letter of Credit w i l l be duly honored on due 
presentation and delivery of documents, which may be done by 
first class mail, facsimile, in person or by any other reasonable 
business practice on or prior to the expiration or any extension 
thereof of this Letter of Credit. 

12. Except as otherwise stated herein, this Letter o f Credit is subject to 
the Uniform Customs and Practice for Documentary Credits (1993 
Revision) and to the extent that it does not conflict with Article 5 
o f the Uniform Commercial Code o f the State of Colorado. 

Yours very truly, 
T I M B E R L I N E B A N K 
633 24 Road 
Grand Junction, C O 81505 

Authorized Signature & Title 


