
AAA04HAR 

TYPE OF RECORD: PERMANENT 

CATEGORY OF RECORD: D E V E L O P M E N T IMPROVEMENTS A G R E E M E N T 

N A M E OF APPLICANT OR DEVELOPER: A A ALIGNMENT AND BRAKES 

PROJECT / SUBDIVISION: AA ALIGNMENT AND BRAKES 

LOCATION: 

PARCEL NO: 

FILE NO: 

CITY DEPARTMENT: 

496 HARRIS ROAD 

2943-181-00-084 

SPR-2004-008 

COMMUNITY DEVELOPMENT 

YEAR: 2004 

EXPIRATION DATE: NONE 

DESTRUCTION DATE: NONE 



DEv c L Q P M E N T I M P R O V E M E N T S A G R E E M E N T 

1. Part ies: The par t ies to this D e v e l o p m e n t I m p r o v e m e n t s A g r e e m e n t ( " A g r e e m e n t " ) 
a r e A A A l i g n m e n t a n d Brakes. , ( " D e v e l o p e r " ) a n d t h e C i t y of G r a n d J u n c t i o n , 
C o l o r a d o ( "C i t y " ) . 

For v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , t he 
Part ies a g r e e as fo l lows: 

2. E f fec t i ve D a t e : The E f f ec t i ve D a t e of t h e A g r e e m e n t shal l b e t h e d a t e tha t it is 
s i g n e d b y t h e C o m m u n i t y D e v e l o p m e n t D i rec to r , w h i c h shal l b e n o s o o n e r t h a n 
r e c o r d a t i o n o f t he f inal p la t o r f inal p l a n a p p r o v a l w h i c h e v e r first o c c u r s . 

RECITALS 

The D e v e l o p e r seeks permiss ion to d e v e l o p p rope r t y , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d b y this r e f e r e n c e (" the P rope r t y " or " P r o p e r t y " ) . The Proper ty , 
k n o w n as A A A l i g n m e n t a n d Brakes has b e e n r e v i e w e d a n d a p p r o v e d u n d e r 
C o m m u n i t y D e v e l o p m e n t file # SPR-2004-008 ( " D e v e l o p m e n t " or " t he D e v e l o p m e n t " ) . 

The C i t y seeks to p r o t e c t t h e h e a l t h , sa fe t y a n d g e n e r a l w e l f a r e o f t he c o m m u n i t y b y 
requ i r ing t h e c o m p l e t i o n of var ious i m p r o v e m e n t s to t h e P rope r t y a n d l imiting the 
harmfu l e f f e c t s of s u b s t a n d a r d d e v e l o p m e n t . 

A further p u r p o s e of this A g r e e m e n t is to p r o t e c t t h e C i t y f r om t h e cos t of c o m p l e t i n g 
n e c e s s a r y i m p r o v e m e n t s itself; this A g r e e m e n t is no t e x e c u t e d for t h e bene f i t of 
m a t e r i a l m e n , laborers or o thers p r o v i d i n g work , se rv ices or m a t e r i a l to t h e D e v e l o p e r 
a n d / o r t h e P roper t y or for t h e bene f i t of t h e owner (s ) , pu rchaser (s ) or user(s) of t he 
Proper ty . 

The m u t u a l p romises , c o v e n a n t s a n d ob l i ga t i ons c o n t a i n e d in this A g r e e m e n t a r e 
a u t h o r i z e d b y s t a te l a w , t h e C o l o r a d o Cons t i t u t i on a n d C i t y ' s l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t ions . 

D E V E L O P E R ' S O B L I G A T I O N 

3. I m p r o v e m e n t s : The D e v e l o p e r shal l d e s i g n , c o n s t r u c t a n d instal l , a t its o w n e x p e n s e , 
those on-s i te a n d off-site i m p r o v e m e n t s l isted o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
b y this r e f e r e n c e ( " Imp rovemen ts " or " t h e I m p r o v e m e n t s " ) . 

3 a . O n a n d a f te r t h e E f fec t i ve D a t e of this A g r e e m e n t t h e D e v e l o p e r a g r e e s to p a y 
t h e C i t y for its Admin i s t ra t i on a n d Inspec t ion of t h e D e v e l o p m e n t . The hour ly ra te for 
t hose se rv i ces is $45 .00 /hour . Admin is t ra t i on a n d Inspec t ion i n c l u d e s bu t is not l imi ted 
to t he t ime e x p e n d e d b y the C i t y ' s p l a n n e r , e n g i n e e r , c o n s t r u c t i o n i n s p e c t o r a n d 
a t t o r n e y in d i r e c t i n g , a d v i s i n g , c o r r e c t i n g a n d e n f o r c i n g b y m e a n s o the r t h a n 
l i t igat ion, this a g r e e m e n t a n d / o r t h e a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
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d isbu rsemen ts a n d c a l l i n g / c o l l e c t i n g G u a r a n t e e s a r e Adm in i s t r a t i on a n d Inspec t ion 
se rv i ces a n d shal l b e c h a r g e d a t $45 .00 /hour . S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t t o r n e y s ' / l i t igat ion f e e s . 

3 b . The s c o p e of this p r o j e c t is s u c h tha t t h e C i t y m a y h a v e to e n g a g e i n d e p e n d e n t 
consul tants(s) t o a d e q u a t e l y p r o v i d e i n s p e c t i o n se rv i ces ; D e v e l o p e r a g r e e s to p a y 
s u c h costs , in a d d i t i o n to al l others for w h i c h D e v e l o p e r is r espons ib le h e r e u n d e r . 

3 c . The D e v e l o p e r ' s o b l i g a t i o n to c o m p l e t e t h e I m p r o v e m e n t s is a n d shall b e 
i n d e p e n d e n t of a n y ob l i ga t i ons of t h e C i t y c o n t a i n e d h e r e i n . 

4. Secur i ty : To s e c u r e the p e r f o r m a n c e of its o b l i g a t i o n s u n d e r this A g r e e m e n t t h e 
D e v e l o p e r shal l supp l y a g u a r a n t e e . The D e v e l o p e r is r e q u i r e d to pos t secur i ty in a n 
a m o u n t of $8,477.24 (120% of t h e a m o u n t for t h e Improvemen ts ) in a fo rm a n d wi th 
terms a c c e p t a b l e to t h e C i t y ( " G u a r a n t e e " ) . The G u a r a n t e e shal l b e in t he fo rm of a 
c a s h d e p o s i t m a d e to t h e C i t y , a let ter of c red i t o r a d i s b u r s e m e n t a g r e e m e n t in a 
f o rm a n d wi th c o n t e n t a p p r o v e d b y t h e C i t y A t t o r n e y . The G u a r a n t e e s p e c i f i c to this 
A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y this r e f e r e n c e as if fully set 
for th . 

S e l e c t o n e : C a s h Let ter of C r e d i t ( LOC) D i sbu rsemen t A g r e e m e n t _ X _ 

5. S t a n d a r d s : The D e v e l o p e r shal l c o n s t r u c t t h e I m p r o v e m e n t s a c c o r d i n g to t h e C i t y ' s 
s t a n d a r d s a n d s p e c i f i c a t i o n s . 

6. War ran ty : The D e v e l o p e r shall w a r r a n t t h e I m p r o v e m e n t s for o n e y e a r fo l low ing 
A c c e p t a n c e b y t h e C i t y . " W a r r a n t " or " W a r r a n t y " as u s e d here in m e a n s t h e 
D e v e l o p e r shal l t a k e s u c h steps a n d incur s u c h cos ts as m a y b e n e e d e d so tha t t he 
Imp rovemen ts or a n y por t ion or p h a s e t he reo f as r e p a i r e d a n d / o r r e p l a c e d , shall 
c o m p l y wi th t h e D e v e l o p m e n t ' s c o n s t r u c t i o n p lans a n d / o r site p l a n , C i t y s t a n d a r d s 
a n d spec i f i ca t i ons a t t h e e n d of t h e w a r r a n t y p e r i o d . The D e v e l o p e r shal l wa r ran t 
e a c h r e p a i r e d a n d / o r r e p l a c e d I m p r o v e m e n t or a n y po r t i on or p h a s e the reo f for o n e 
y e a r fo l low ing A c c e p t a n c e of s u c h repa i r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e t h e D e v e l o p e r shal l p r o v i d e a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $1,412.87 (Line G 2 , Exhibit B, C i t y Secur i t y ) . 

6 b . The M a i n t e n a n c e G u a r a n t e e shal l b e s e c u r e d b y a let ter of c red i t , c a s h e s c r o w or 
o t h e r fo rm a c c e p t a b l e to t he C i t y . 

7. C o m m e n c e m e n t , C o m p l e t i o n a n d A b a n d o n m e n t Per iods : The D e v e l o p e r shall 
c o m m e n c e work o n t h e Imp rovemen ts wi th in 30 d a y s f rom the E f fec t i ve D a t e of this 
A g r e e m e n t ; tha t d a t e is k n o w n as the " C o m m e n c e m e n t D a t e . " 

7 a . The D e v e l o p e r shal l c o m p l e t e the I m p r o v e m e n t s b y t h e e n d of t he twel f th m o n t h 
f rom the E f fec t i ve D a t e of this A g r e e m e n t ; t ha t d a t e is k n o w n as the " C o m p l e t i o n 
D a t e . " 
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7 b . The D e v e l o p e r shall no t c e a s e c o n s t r u c t i o n for a n y p e r i o d of m o r e t h a n 60 
c o n s e c u t i v e d a y s . If c o n s t r u c t i o n is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s the 
D i rec to r m a y d e e m t h e D e v e l o p m e n t a b a n d o n e d (" the A b a n d o n m e n t Pe r i od " ) . 

7 c . The C o m m e n c e m e n t d a t e a n d t h e C o m p l e t i o n D a t e a r e as fo l lows: 

C o m m e n c e m e n t D a t e : Apr i l 19, 2004 
C o m p l e t i o n D a t e : Apr i l 19, 2005 

8. C o m p l i a n c e wi th L a w : The D e v e l o p e r shal l c o m p l y w i th all a p p l i c a b l e f e d e r a l , 
s t a t e a n d l o c a l laws, o r d i n a n c e s a n d regu la t ions w h e n fulfilling its ob l iga t ions u n d e r 
their A g r e e m e n t . W h e n n e c e s s a r y to p r o t e c t t h e p u b l i c h e a l t h , sa fe ty or we l f a re , t h e 
D e v e l o p e r shal l b e sub jec t to laws, o r d i n a n c e s a n d regu la t ions tha t b e c o m e e f f e c t i v e 
a f te r t h e E f fec t i ve D a t e . 

9. N o t i c e of D e f e c t : The D e v e l o p e r b y a n d t h r o u g h h is /her / i ts e n g i n e e r shal l p r o v i d e 
t ime ly wr i t ten n o t i c e to t h e issuer of t h e G u a r a n t e e a n d t h e D i rec to r w h e n t h e 
D e v e l o p e r a n d / o r his/her/ i ts e n g i n e e r has k n o w l e d g e , t ha t a n I m p r o v e m e n t or a n y 
pa r t or po r t i on of a n y I m p r o v e m e n t e i ther d o e s not c o n f o r m to C i t y s t a n d a r d s or is 
o the rw i se d e f e c t i v e . 

9 a . The D e v e l o p e r shall c o r r e c t al l n o n - c o n f o r m i n g c o n s t r u c t i o n a n d / o r d e f e c t s wi th in 
thirty (30) d a y s f rom t h e i s s u a n c e of t h e n o t i c e by h is /her / i ts e n g i n e e r of a / t h e d e f e c t . 

10. A c c e p t a n c e of I m p r o v e m e n t s : The C i t y shal l not a c c e p t a n d / o r a p p r o v e a n y or 
al l of t h e Imp rovemen ts until t he D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for t h e 
bene f i t of t h e C i t y s h o w i n g tha t t h e D e v e l o p e r o w n s t h e I m p r o v e m e n t s in f e e s imp le , 
or as a c c e p t e d b y t h e C i t y A t t o r n e y , a n d tha t t he re a r e no l iens, e n c u m b r a n c e s or 
o the r restr ict ions o n t h e I m p r o v e m e n t s o t h e r t h a n t h o s e tha t h a v e b e e n a c c e p t e d b y 
t h e C i t y A t t o r n e y . 

10a . A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement (s ) d o e s not cons t i t u te a 
w a i v e r b y t h e C i t y of a n y right(s) t ha t it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fa i lure of t h e I m p r o v e m e n t t ha t is d e t e c t e d or w h i c h o c c u r s a f te r a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e b y t h e C i t y shal l on ly o c c u r w h e n t h e C i t y Eng inee r , sends a wri t ing 
to s u c h e f f e c t ( " A c c e p t a n c e " ) . 

11. R e d u c t i o n of Secur i ty : U p o n A c c e p t a n c e of a n y Improvement (s ) the a m o u n t 
w h i c h t h e C i t y is en t i t l ed to d r a w o n t h e G u a r a n t e e shal l b e r e d u c e d b y a n a m o u n t of 
$7,064.36 (Line G l , Exhibit B, Tota l I m p r o v e m e n t Cos ts ) . 

11a . A t t h e wr i t ten reques t of t h e D e v e l o p e r , t he C i t y shal l e x e c u t e a ce r t i f i ca te 
ver i fy ing A c c e p t a n c e of the I m p r o v e m e n t a n d t he rea f t e r w a i v i n g its right to d r a w o n 
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t h e G u a r a n t e e to t h e ex ten t of s u c h a m o u n t . A D e v e l o p e r in d e f a u l t u n d e r this 
A g r e e m e n t has no right to s u c h ce r t i f i ca t i on . 

12. Use of P r o c e e d s : The C i t y shal l use funds d e p o s i t e d w i th it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t on ly for t h e p u r p o s e of c o m p l e t i n g t h e Imp rovemen ts or 
c o r r e c t i n g d e f e c t s in or fa i lure of t h e I m p r o v e m e n t s or p a y i n g Admin is t ra t ion a n d 
Inspec t ion f e e s . 

13. Events of De fau l t : The fo l low ing c o n d i t i o n s , o c c u r r e n c e s or a c t i o n s shal l cons t i t u te 
a de fau l t b y t h e D e v e l o p e r : 

13a . D e v e l o p e r ' s fai lure to c o m p l e t e e a c h por t ion of t h e I m p r o v e m e n t s o n or b e f o r e 
t h e C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fai lure to d e m o n s t r a t e r e a s o n a b l e in tent t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of a n y Imp rovemen ts wi th in t h e a p p l i c a b l e w a r r a n t y p e r i o d ; 

13c . D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t of a r e c e i v e r for t h e D e v e l o p e r or t h e 
filing of a vo lun ta ry or invo lun ta ry pe t i t i on in b a n k r u p t c y r e s p e c t i n g the D e v e l o p e r . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i t hou t prior no t i f i ca t ion to 
t h e D e v e l o p e r ; 

13d. No t i f i ca t i on to t h e C i t y , b y a n y l e n d e r w i th a l ien o n t h e P rope r t y , of a de fau l t by 
D e v e l o p e r o n a n y o b l i g a t i o n to s u c h l e n d e r . In s u c h e v e n t , t h e C i t y m a y i m m e d i a t e l y 
d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t i on to t he D e v e l o p e r . 

13e. Wi th r e g a r d to t h e Proper ty or a n y po r t i on the reo f : in i t ia t ion of a n y fo rec losu re 
a c t i o n r e g a r d i n g a n y l ien or e n c u m b r a n c e ; or in i t iat ion o f m e c h a n i c s lien(s) 
p r o c e d u r e ( s ) ; or a s s i g n m e n t or c o n v e y a n c e of t h e P roper t y in l ieu of fo rec losu re . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i t hou t prior no t i f i ca t ion to 
t h e D e v e l o p e r . 

13f. No t i f i ca t i on to t he C i t y f rom t h e b a n k issuing the G u a r a n t e e tha t it will not r e n e w 
t h e G u a r a n t e e a t a t ime w h e n secur i t y is still r e q u i r e d h e r e u n d e r a n d no subst i tute 
co l l a te ra l a c c e p t a b l e to t h e C i t y h a s b e e n p r o v i d e d by t h e D e v e l o p e r . 

13g. E x c e p t as p r o v i d e d , t h e C i t y m a y not d e c l a r e a d e f a u l t unti l wr i t ten n o t i c e has 
b e e n sent t o t he D e v e l o p e r a t t h e a d d r e s s s h o w n in t h e d e v e l o p m e n t file. N o t i c e is 
a n d shall b e d e e m e d e f f e c t i v e t w o c a l e n d a r d a y s a f te r ma i l i ng the reo f b y first c lass 
Un i ted Sa tes ma i l , p o s t a g e p r e p a i d . 

14. M e a s u r e of D a m a g e s : The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t b y 
t h e D e v e l o p e r shal l b e t h e r e a s o n a b l e c o s t of sat is factor i ly c o m p l e t i n g the 
Improvemen ts , plus r e a s o n a b l e e x p e n s e s . Expenses m a y i n c l u d e bu t a r e not l imi ted to 
c o n t r a c t i n g cos ts , c o l l e c t i o n cos ts a n d the v a l u e of p l a n n i n g , e n g i n e e r i n g , l ega l a n d 
administrative staff time devoted to the collection/completion of the Improvements. 
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For I m p r o v e m e n t s u p o n w h i c h c o n s t r u c t i o n has not b e g u n , t h e e s t i m a t e d costs of t h e 
I m p r o v e m e n t s as s h o w n o n Exhibit B shal l b e prima facie e v i d e n c e of t he m i n i m u m 
c o s t of c o m p l e t i o n ; h o w e v e r , t he m a x i m u m a m o u n t of t h e D e v e l o p e r ' s liability shal l 
no t b e e s t a b l i s h e d b y tha t a m o u n t or t h e a m o u n t of t h e G u a r a n t e e . 

15. C i t y ' s Rights U p o n De fau l t : W h e n a n y e v e n t of d e f a u l t o c c u r s , t h e C i t y m a y d r a w 
o n t h e G u a r a n t e e or p r o c e e d to c o l l e c t a n y o the r secur i t y to t h e ex ten t of t he f a c e 
a m o u n t of t h e G u a r a n t e e less e igh ty p e r c e n t (80%) of t h e e s t i m a t e d c o s t (as s h o w n 
o n Exhibit B) of al l Imp rovemen ts for w h i c h t h e C i t y has g i v e n its A c c e p t a n c e a n d n o 
w a r r a n t y w o r k is r e a s o n a b l y r e q u i r e d . The C i t y m a y a lso e x e r c i s e its rights to 
d i s b u r s e m e n t of l o a n p r o c e e d s or o t h e r funds u n d e r t he C i t y i m p r o v e m e n t s 
d i s b u r s e m e n t a g r e e m e n t . 

15a . The C i t y shal l h a v e t h e right to c o m p l e t e I m p r o v e m e n t s itself or it m a y c o n t r a c t 
w i th a third p a r t y for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to t h e C i t y , its successo rs , ass igns, a g e n t s , c o n t r a c t o r s a n d 
e m p l o y e e s , a n o n e x c l u s i v e right a n d e a s e m e n t to e n t e r t h e P r o p e r t y for t h e pu rposes 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , i n s p e c t i n g a n d repa i r ing t h e 
I m p r o v e m e n t s . 

15c . The C i t y m a y ass ign t h e p r o c e e d s . o f t h e G u a r a n t e e or o t h e r funds or assets tha t 
it m a y r e c e i v e in a c c o r d a n c e wi th this A g r e e m e n t to a s u b s e q u e n t d e v e l o p e r or 
l e n d e r t ha t has a c q u i r e d the Proper ty b y p u r c h a s e , f o rec l osu re or o the rw i se . 

15d. That d e v e l o p e r or l e n d e r shal l t h e n h a v e the s a m e rights o f c o m p l e t i o n as t h e 
C i t y if a n d on ly if t he s u b s e q u e n t d e v e l o p e r or l e n d e r a g r e e s in wr i t ing to c o m p l e t e or 
c o r r e c t t h e I m p r o v e m e n t s a n d p rov i des to t h e C i t y r e a s o n a b l e secur i ty for tha t 
o b l i g a t i o n . 

15e. These r e m e d i e s a r e c u m u l a t i v e in na tu re a n d a r e in a d d i t i o n to a n y o the r 
r e m e d i e s t h e C i t y has a t l a w or in equ i t y . 

N 

16. I n d e m n i f i c a t i o n : The D e v e l o p e r express ly a g r e e s to i n d e m n i f y a n d h o l d the C i t y , its 
o f f icers , e m p l o y e e s , a g e n t s a n d assigns ("Ci ty") harmless f rom a n d a g a i n s t al l c l a ims , 
cos ts a n d liabil it ies of e v e r y k ind a n d n a t u r e , for injury or d a m a g e r e c e i v e d or 
sus ta i ned b y a n y pe rson or ent i ty in c o n n e c t i o n w i th or o n a c c o u n t of t h e 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of w o r k a t the P roper t y a n d / o r t h e Imp rovemen ts 
a n d / o r t h e D e v e l o p m e n t tha t is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a . The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d the C i t y in t h e e v e n t tha t t h e 
C i t y a n d / o r t h e Imp rovemen ts is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e of wo rk pursuant to this A g r e e m e n t e x c e p t for a suit w h e r e i n the 
D e v e l o p e r s ta tes c la im(s) aga ins t t h e C i t y . 

16b. The D e v e l o p e r is not a n a g e n t , pa r tne r , joint ven tu re r or e m p l o y e e of t h e C i t y . 
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17. N o W a i v e r : N o w a i v e r of a n y prov is ion of fhis A g r e e m e n t b y t h e C i t y shal l b e 
d e e m e d or cons t i t u te a w a i v e r of a n y o t h e r prov is ion nor shal l it b e d e e m e d or 
cons t i t u te a c o n t i n u i n g w a i v e r unless express ly p r o v i d e d for b y a wr i t ten a m e n d m e n t 
t o this A g r e e m e n t s i g n e d b y b o t h t h e C i t y a n d t h e D e v e l o p e r ; nor shal l t he w a i v e r of 
a n y de fau l t u n d e r this A g r e e m e n t b e d e e m e d a w a i v e r of a n y s u b s e q u e n t d e f a u l t or 
de fau l t s of t h e s a m e t y p e . The C i t y ' s fa i lure to e x e r c i s e a n y right u n d e r this 
A g r e e m e n t shal l no t cons t i t u te t h e a p p r o v a l of a n y w r o n g f u l or o t h e r a c t b y t h e 
D e v e l o p e r or t h e a c c e p t a n c e of a n y I m p r o v e m e n t . 

18. A m e n d m e n t or M o d i f i c a t i o n : The par t ies to this A g r e e m e n t m a y a m e n d or m o d i f y 
this A g r e e m e n t on ly b y wr i t ten inst rument e x e c u t e d o n b e h a l f of t h e C i t y b y t h e C i t y 
M a n a g e r or his d e s i g n e e a n d b y t h e D e v e l o p e r or h is /her / i ts a u t h o r i z e d o f f i cer . S u c h 
a m e n d m e n t or m o d i f i c a t i o n shal l b e p rope r l y n o t a r i z e d b e f o r e it m a y b e d e e m e d 
e f f e c t i v e . 

19. A t t o rney ' s Fees : S h o u l d e i ther pa r t y b e r e q u i r e d to resort to l i t igat ion to e n f o r c e 
t h e terms of this A g r e e m e n t , the p reva i l i ng pa r ty , plaint i f f or d e f e n d a n t , shal l b e 
en t i t l ed to cos ts , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s fees a n d expe r t wi tness fees , f rom 
t h e o p p o s i n g par ty . The C i t y shal l b e en t i t l ed to c l a i m t h e v a l u e of its i n -house 
a t to rneys a t t h e r a t e o f $125.00 p e r hour . If relief is a w a r d e d to b o t h par t ies the 
a t t o rney ' s f ees m a y b e e q u i t a b l y d i v i d e d b e t w e e n t h e par t ies b y the d e c i s i o n m a k e r . 

20 . V e s t e d Rights: This A g r e e m e n t d o e s no t g u a r a n t e e , rep resen t or cer t i f y tha t t he 
D e v e l o p e r is en t i t l ed to a n y o the r a p p r o v a l ( s ) r e q u i r e d b y t h e C i t y , b e f o r e t h e 
D e v e l o p e r is en t i t l ed to c o m m e n c e d e v e l o p m e n t b e y o n d t h e s c o p e of this 
A g r e e m e n t or to t ransfer o w n e r s h i p of t h e P rope r t y b e i n g d e v e l o p e d . 

2 1 . In tegra t ion : This A g r e e m e n t , t o g e t h e r w i th t h e exhibi ts a n d a t t a c h m e n t s t he re to 
const i tu tes t h e ent i re A g r e e m e n t b e t w e e n t h e par t ies . N o s ta temen t ( s ) , p romise (s) or 
i n d u c e m e n t s ( s ) t ha t i s /a re not c o n t a i n e d in this A g r e e m e n t shal l b e b i n d i n g o n the 
par t ies . 

22 . Third Par ty Rights: N o p e r s o n or ent i ty w h o or w h i c h is not a pa r t y to N t h i s 
A g r e e m e n t shal l h a v e a n y right of a c t i o n u n d e r or b e a b e n e f i c i a r y of this A g r e e m e n t . 

23 . T ime: For t h e p u r p o s e of c o m p u t i n g t h e A b a n d o n m e n t P e r i o d a n d 
C o m m e n c e m e n t a n d D a t e s , s u c h t imes in w h i c h w a r , civi l d isasters or a c t s of G o d 
o c c u r s or exist shal l no t b e i n c l u d e d if s u c h p reven ts t h e D e v e l o p e r or C i t y f rom 
per fo rm ing its ob l i ga t i ons u n d e r t h e A g r e e m e n t . The D e v e l o p e r must not i fy t h e C i t y in 
wri t ing i f / w h e n it asserts impossibi l i ty o f p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i ty 
m a y re jec t t h e D e v e l o p e r ' s asser t ion , if it f inds, in wri t ing tha t t h e cond i t ion (s ) tha t t he 
D e v e l o p e r asserts d o not exist. 

24. Severab i l i t y : If a n y par t , t e rm or prov is ion of this A g r e e m e n t is h e l d b y a cour t of 
c o m p e t e n t jur isd ict ion to b e i l legal or o the rw i se u n e n f o r c e a b l e , s u c h i l legali ty or 
u n e n f o r c e a b i l i t y shal l no t a f f e c t t he va l id i ty of a n y o t h e r par t , t e rm or p rov is ion . The 
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rights o f t h e par t ies shal l o e c o n s t r u e d as if t h e pa r t , t e r m or prov is ion w a s n e v e r par t o f 
t h e A g r e e m e n t . 

25 . Benef i ts : The bene f i t s of this A g r e e m e n t to t h e D e v e l o p e r a r e p e r s o n a l a n d m a y 
no t b e a s s i g n e d w i thou t t h e express wr i t ten a p p r o v a l of t he C i t y . S u c h a p p r o v a l m a y 
no t b e u n r e a s o n a b l y w i t h h e l d but a n y u n a p p r o v e d a s s i g n m e n t is v o i d . 

2 5 a . N o t w i t h s t a n d i n g the f o r e g o i n g , t he b u r d e n s of this A g r e e m e n t a r e p e r s o n a l 
ob l i ga t i ons of t h e D e v e l o p e r a n d a lso shal l b e b i n d i n g o n the heirs, successo rs a n d 
assigns of t h e D e v e l o p e r a n d shall b e a c o v e n a n t ( s ) runn ing wi th the Proper ty . 

2 5 b . There is n o p roh ib i t i on o n the right of t h e C i t y to ass ign its rights u n d e r this 
A g r e e m e n t . 

2 5 c . U p o n wr i t ten r e q u e s t f rom the D e v e l o p e r t h e C i t y shal l express ly r e l ease t h e 
or ig ina l D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l i ga t i ons if it a c c e p t s n e w secur i ty 
f rom a n y d e v e l o p e r or l e n d e r w h o ob ta i ns t h e Proper ty , h o w e v e r , no o t h e r a c t of t h e 
C i t y shal l cons t i t u te a r e l e a s e of t he or ig ina l D e v e l o p e r f rom his l iabil ity u n d e r this 
A g r e e m e n t . 

2 5 d . W h e n t h e C i t y has issued. i ts A c c e p t a n c e r e g a r d i n g t h e I m p r o v e m e n t s , t he C i t y 
a g r e e s to s t a te t h e s a m e in wr i t ing, w i th a p p r o p r i a t e a c k n o w l e d g m e n t s . 

2 5 e . The C i t y shal l s ign a r e l ease on ly a f te r al l w a r r a n t y pe r i ods , as e x t e n d e d b y 
l i t igat ion, repa i r or a l t e ra t i on work, h a v e e x p i r e d . 

26 . N o t i c e : A n y n o t i c e r e q u i r e d or p e r m i t t e d b y this A g r e e m e n t shal l b e d e e m e d 
e f f e c t i v e t w o c a l e n d a r d a y s a f te r d e p o s i t w i th t h e Un i t ed S ta tes Pos ta l Se rv i ce , first 
c lass , p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

If to D e v e l o p e r : A A A l i g n m e n t a n d Brakes 
C / o Chris M e n z i e s 
2871 Nor th A v e n u e 
G r a n d J u n c t i o n , C O 81501 
970.243.5695 p h o n e 
970.242.2537 fax 

If to C i t y : O f f i c e of t h e C i t y A t t o r n e y 
250 Nor th 5 t h Street 
G r a n d J u n c t i o n , C O 81501 

C c : C o m m u n i t y D e v e l o p m e n t D e p a r t m e n t 
250 Nor th 5 * Street 
G r a n d J u n c t i o n , C O 81501 
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27. R e c o r d a t i o n : D e v e i o p e r shal l p a y t h e cos ts to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in t h e r e c o r d s of t he M e s a C o u n t y C le rk a n d R e c o r d e r ' s O f f i c e . 
The D e v e l o p e r m a y , a t h is/her/ i ts o p t i o n r e c o r d t h e ent i re a g r e e m e n t . 

28. Immuni ty: N o t h i n g c o n t a i n e d in this A g r e e m e n t cons t i t u tes a w a i v e r of t he C i t y ' s 
s o v e r e i g n or o t h e r immun i t y u n d e r a n y a p p l i c a b l e l aw . 

29. Pe rsona l Jur isd ic t ion a n d V e n u e : P e r s o n a l jur isd ict ion a n d v e n u e for a n y a c t i o n 
c o m m e n c e d b y e i ther pa r t y to this A g r e e m e n t w h e t h e r ar is ing ou t of or re la t ing to t he 
A g r e e m e n t , t h e G u a r a n t e e , t h e M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d ar is ing 
ou t of or u n d e r this A g r e e m e n t shal l b e d e e m e d to b e p r o p e r on ly if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly w a i v e s his/her/ i ts right to br ing s u c h a c t i o n in or t o 
r e m o v e s u c h a c t i o n to a n y o t h e r c o u r t w h e t h e r s ta te or f e d e r a l . 

30. Liabil ity b e f o r e A c c e p t a n c e : The C i t y shal l h a v e n o responsibi l i ty or liability w i th 
r e s p e c t to a n y street or o t h e r Improvemen t ( s ) , n o t w i t h s t a n d i n g t h e use of the s a m e b y 
t h e p u b l i c , unless the street or o t h e r I m p r o v e m e n t shal l h a v e r e c e i v e d A c c e p t a n c e b y 
t h e C i t y . 

3 0 a . If the C i t y a l lows a street to b e c o n s t r u c t e d in s t a g e s , t h e D e v e l o p e r of t h e first 
o n e - h a l f street o p e n e d for t raf f ic shal l c o n s t r u c t t he a d j a c e n t c u r b , gu t te r a n d 
s idewa lk in t h e s t a n d a r d l o c a t i o n a n d shall c o n s t r u c t t h e r e q u i r e d w i d t h of p a v e m e n t 
f rom the e d g e of gu t te r o n the s ide of t h e st reet nea res t t h e p r o p e r t y t o e n a b l e a n 
initial t w o - w a y t raf f ic o p e r a t i o n w i thou t on-s t ree t p a r k i n g . 

30b . D e v e l o p e r shall a lso c o n s t r u c t a n d p a y for end- t rans i t ions , i n te rsec t ion p a v i n g , 
d r a i n a g e faci l i t ies a n d ad jus tmen ts to ex is t ing utilities n e c e s s a r y to o p e n the street to 
traf f ic. 

3 0 c . The C i t y shal l not issue its wr i t ten A c c e p t a n c e wi th r e g a r d to a n y Improvement (s ) 
i nc l ud ing a n y street, s torm d r a i n a g e faci l i ty , sewer , w a t e r faci l i ty o r o the r r equ i r ed 
Improvement (s ) , until the D e v e l o p e r : 
(i) furnishes to t h e C i t y E n g i n e e r as-bui l t d r a w i n g s in r e p r o d u c i b l e fo rm, b l ue l ine 
s t a m p e d a n d s e a l e d b y a p ro fess iona l e n g i n e e r a n d in c o m p u t e r disk fo rm a n d c o p i e s 
of results of al l c o n s t r u c t i o n con t ro l tests r e q u i r e d b y C i t y s p e c i f i c a t i o n ; 
(ii) p rov ides wr i t ten e v i d e n c e to t h e C i t y E n g i n e e r u n d e r s i gna tu re of a qua l i f i ed expe r t 
tha t t h e e a r t h , soils, l ands a n d su r faces u p o n in a n d u n d e r w h i c h the Improvement (s ) 
h a v e b e e n c o n s t r u c t e d or w h i c h a r e n e c e s s a r y for t h e I m p r o v e m e n t s a r e f ree f rom 
tox ic , h a z a r d o u s a n d o the r r e g u l a t e d s u b s t a n c e s or mate r ia ls ; 
(iii) p rov ides wr i t ten e v i d e n c e to t h e C i t y A t t o r n e y tha t t h e title to l ands under l y ing the 
Imp rovemen ts a r e f ree a n d c l e a r f rom all l iens a n d e n c u m b r a n c e s , e x c e p t those i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in wri t ing b y t h e C i t y A t t o r n e y ; a n d 
(iv) p rov ides wr i t ten e v i d e n c e , ce r t i f i ed b y t h e D e v e l o p e r ' s e n g i n e e r , tha t t h e work 
w a s sys tema t i ca l l y i n s p e c t e d a n d t e s t e d a n d tha t t h e mater ia ls a n d the c o m p a c t i o n 
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of t h e mater ia ls tha t a r e r e q u i r e d to b e c o m p a c t e d , w e r e in c o n f o r m a n c e wi th C i t y -
a p p r o v e d p lans a n d s p e c i f i c a t i o n s . 

D e v e l o p e r D a t e 

N a m e (printed) 

C o r p o r a t e At tes t : 

N a m e D a t e 

C i t y of G r a n d J u n c t i o n 
250 Nor th Fifth Street 
G r a n d J u n c t i o n , C O 81501 

ComnriuWty D e v e l o p m e n t D e p t . / D a t e 

6 /13 /2003 

3Mi 
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EXHIBIT "A" 

A certain parcel of land situated in the W Vi E Vi NW Vi NE Vi of Section 18, Township 1 
South, Range 1 East, Ute Meridian, County of Mesa, State of Colorado, and being a part 
of that parcel ofland as found described in Book 2307, Page 752 in the records of the 
Mesa County Clerk and Recorders, Excepting therefrom that tract of land as found • 
described in Book 1271, Page 518 of said records and being more particularly described 
as follows: Commencing at the Northeast comer NW ViNE Vi of Section 18, Township 1 
South, Range 1 Easjt, Ute Meridian, whence the Northwest corner NW Vi NE Vi of said 
Section 18 bears Sojuth 89 Degrees 59 Minutes 22 Seconds West, a distance of 1322.30 
feet, with all bearings contained herein being relative thereto; thence South 89 Degrees 
59 Minutes 22 Seconds West along the North line of the NW Vi NE Vi of said Section 18, 
a distance of 165.29 feet, thence South 00 Degrees 09 Minutes 51 Seconds East along the 
East line of the W lA E Vi NW Vi NE Vi of said Section 18, a distance of40.00 feet to the 
Southerly right-of-way line of North Avenue; thence South 00 Degrees 09 Minutes 51 
Seconds East along Jthe East line of the W Vi E Vi NW Vi NE Vi of said Section 18, a 
distance of 170.00 fpti to the Point of Beginning of the parcel to be described; thence 
South 00 Degrees io£ Minutes 51 Seconds East along the East line of the W VS E Vi NW 
Vi NE Vi of said Section 18, a distance of64.00 feet; thence South 89 Degrees 59 
Minutes 22 Second^ West along the Northerly line of the Harris Road Condominiums, a 
distance of 145.29 feet to the Easterly right-of-way line of Harris Road as described in 
Book 1271, Page 518; thence North 00 Degrees 09 Minutes 52 Seconds West along said 
Easterly right-of-way line, a distance of 64.00 feet; "thence North 89 Degrees 59 Minutes . 
22 Seconds East, a distance of 145.29 feet to the Point of Beginning, 
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EXHIBIT B 

IMPROVEMENTS C O S T ESTIMATE 

DATE: February 23, 2004 
DEVELOPMENT NAME: AA Alignment and Brakes 
LOCATION: 496 Harris Road 
PRINTED NAME OF PERSON PREPARING: Brian Hart 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY S E W E R 

1 8 " PVC Sanitary Sewer Main LF $ 
2 " PVC Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EA $ 
5 Sanitary Sewer Manhole EA $ 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC W A T E R 

1 8" PVC Water Main LF $ 
2 4" PVC Water Main LF $ 
3 " PVC Water Main LF $ 
4 8" Gatevalve EA $ 
5 4" Gatevalve EA $ 
6 Fittings EA $ 
7 " Gatevalve EA $ 
8 Water Services EA $ 
9 Connect to Existing Water Line EA $ 
10 Fire Hydrant with Valve EA $ 
11 Utility Adjustments EA $ 
12 Blowoff EA $ 

$ 
$ . -
$ 

Subtotal Part B - Domestic Water $ 
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City of Grand Junction Page 2 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 S T R E E T S 

1 4" PVC Utility/Irrigation sleeves LF $ 
2 " PVC Utility/Irrigation sleeves LF $ 
3 Reconditioning SY $ 
4 Subgrade Preparation SY 167 $ 2.50 $ 417.50 

5 
Aggregate Base Course (Class 6) (10" 
Compacted Thickness) SY $ 

6 
Aggregate Base Course (Class 6) (6" 
Compacted Thickness) SY 168 $ 6.00 $ 1,008.00 

7 Hot Bituminous Paving, (3" thick) SY 84 $ 6.00 $ 504.00 
7a Hot Bituminous Paving, (5" thick) SY $ 

8 Hot Bituminous Paving, Grading^ (__" thick) SY $ 

9 Hot Bituminous Paving, Patching ( " Thick) SY $ 
10 Geotextile i SY $ 
11 Concrete Curb (__" Wide by _ " High) LF $ 
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

14 
Monolithic, Vertical Curb, Gutter and 
Sidewalk (7' Wide) LF 69 $ 18.00 $ 1,242.00 

15 
Drive Over Curb, Gutter, and Sidewalk (6.5' 
Wide) LF $ 

15a 2.5' Driveover Curb & Gutter LF $ 
15b 2' Vertical Curb LF $ 
15c Traffic Chicane EA $ 
16 Concrete Sidewalk ( ' Wide) LF $ 

17 
Concrete Gutter and Driveway Section ( " 
Thick) SY $ 

18 Concrete Drainage Pan (6' Wide, 8" Thick) SF $ 
19 Concrete Driveway SF 180 $ 5.00 $ 900.00 
20 Concrete Curb Ramp w/warning strips SF $ 
21 Complete Concrete Corner SY $ 
22 Concrete Driveway ( " Thick) SY $ 
23 Driveway/Concrete Repair SY $ 
24 Retaining Walls LF $ 
25 Street Signs EA $ 
26 Striping (New, Remove/Replace) LF $ 
27 Street Lights EA $ 
28 Mail Box Pads EA $ 
29 Signal Construction or Reconstruction LS $ 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

30 Flowable Fill CY $ 
31 Sleeves, ", PVC LF $ 

$ 
$ 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $ 4,071.50 

D1 E A R T H W O R K 

1 Mobilization and Demolition LS $ 
2 Clearing and Grubbing LS $ 
3 Unclassified Excavation CY $ 
4 Embankment CY $ 
5 Silt Fence LF $ 
6 Watering (Dust Control) LS $ 

D2 R E M O V A L S AND RESETTING 

1 Removal of Asphalt LS S 
2 Removal of Miscellaneous Concrete SY S 
3 Remove Curb and Gutter LF S 
4 Removal of Culverts LF S 
5 Remove Structures EA S 
6 Remove Signs EA S 
7 Remove Fence LF S 
8 Adjust Manhole EA S 
9 Adjust Valvebox EA 
10 Relocate or Adjust Utilities LS 1 $ 2,500.00 $ 2,500.00 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SY or AC $ 
3 Seeding (Bluegrass/Lawn) SY or AC $ 
4 Hydraulic Seed and Mulching SY or AC $ 
5 Soil Retention Blanket SY $ 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) CY $ 

2 24" CL 111 RCP Storm Drain Pipe LF $ 
3 12" CL V RCP Storm Drain Pipe LF $ 
4 12" PVC Storm Drain Pipe LF $ 
5 12" ADS Storm Drain Pipe LF $ 
6 30" CL ill RCP Storm Drain Pipe LF $ 

6a 18" CL III RCP Storm Drain Pipe 1 LF $ 
7 " Flared End Section EA $ 
8 Flared End Section EA $ 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole EA $ 
11 72" Storm Drain Manhole EA $ 
12 Manhole with Box Base EA $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA $ 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 

16a ADS In-line area inlets EA $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap D 5 0 = 9" LS $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 

Subtotal Part D - Grading and Drainage $ 2,500.00 

2/23/2004 



City of Grand Junction Page 5 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 8" PVC Irrigation Pipe distribution system LF $ 

materials; including pipe, fittings, valves, 
services, etc. 

3 " Irrigation Pipe LF $ 
4 Fittings and Valves EA $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork/Ammendment LS $ 
3 Non-Plant Material (mulch) LS $ 
4 Plant Material (grass/trees/shrubs) LS $ 
5 Irrigation System (see above) LS 
6 Edging LS $ 
7 Retaining Walls & Structures (fence) LS $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil LS $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $ 6,571.50 $ 131.43 
2 Developer's inspection cost % 
3 General construction supervsn % 
4 Quality control testing % 2.00% $ 6,571.50 $ 131.43 
5 Construction traffic control % 1.00% $ 6,571.50 $ 65.72 
6 City inspection fees % 0.50% $ 6,571.50 $ 32.86 
7 As-builts % 2.00% $ 6,571.50 $ 131.43 

E Subtotal Part F - Miscellaneous Items $ 492.86 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 7,064.36 
$ 1,412.87 

$ 8,477.24 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional lines.or items may be added as needed. N 

Signature of Developer Q Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, I take no 
exception to the aboya. ?̂ 

City Development Engineer Date 

Conjfp^nitylDevelopment Date/ 

2/23/2004 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: AA ALIGNMENT AND BRAKES 

GRAND VALLEY NATIONAL BANK 
BANK: 

PROPERTY: 496 HARRIS ROAD, GRAND JUNCTION, CO 8i50i 

DISBURSEMENT AMOUNT: For the cons t ruc t i on of i m p r o v e m e n t s to the Proper ty in a n 
a m o u n t not to e x c e e d $ 8.477.24 . 

This A g r e e m e n t is e n t e r e d into by a n d b e t w e e n AA ALIGNMENT AND BRAKES ( "peveloper" ) , 
GRAND VALLEY NATIONAL BANK ("Bank") a n d the Ci ty of G r a n d J u n c t i o n , C o l o r a d o ("City"). 

RECITALS 

D e v e l o p e r has b e e n requ i red by t h e C i ty to cons t ruc t ce r ta in i m p r o v e m e n t s t o 
496 HARRIS RD, GRAND JUNCTION co ("Improvements") in a c c o r d a n c e with the Zoning 

a n d D e v e l o p m e n t C o d e , Improvements A g r e e m e n t a n d subdiv is ion a p p r o v a l . 
SEE ATTACHED EXHIBIT L FA" FOR LEGAL DESCRIPTION. 

The Bank has a g r e e d to l o a n funds to the D e v e l o p e r for cons t ruc t ion of the Improvements . 

The City Eng ineer has a p p r o v e d a n es t ima te of t he costs of the Improvements a n d that 
a m o u n t or a n a m o u n t not to e x c e e d $8,477.24 t w h i c h e v e r is g rea te r , shal l b e 
referred to as the "Funds." 

The parties desire to s e c u r e the full a n d c o m p l e t e p e r f o r m a n c e of the Deve lope r ' s 
ob l igat ions a n d to secu re that the Funds a re d isbursed only to p a y for the Improvements . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. Bank shall d e d i c a t e or set as i de the Funds on b e h a l f of D e v e l o p e r 
a n d for the City's benef i t within twenty- four hours of execu t i on of this D isbursement 
A g r e e m e n t . 

Bank warrants: that the Funds a re to b e h e l d in trust solely to secu re Developer 's ob l igat ions 
u n d e r the Improvements A g r e e m e n t ; that the Bank shall a c t as a g e n t of the City in ho ld ing 
the Funds; that the Funds will not b e p a i d out or d isbursed to, or o n beha l f of, the D e v e l o p e r 
e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in the Improvements A g r e e m e n t ; 
a n d that the Bank m a y not mod i fy or r e v o k e its ob l i ga t i on to disburse funds to or o n beha l f 
of the D e v e l o p e r or t he Ci ty . The Bank warrants that the Funds a re a n d will b e a v a i l a b l e 
exclusively for p a y m e n t of t he costs of sat is factory c o m p l e t i o n of the Improvemen ts . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of costs 
incur red for the const ruc t ion of Improvemen ts o n the Property in a c c o r d a n c e wi th the 
Improvements List/Detail a t t a c h e d to the Improvements A g r e e m e n t , the terms of w h i c h a re 
i n c o r p o r a t e d by this r e fe rence . Al l d isbursements must c o m p l y with the fo l lowing 
p rocedu res : 

1 
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(a) Request for Advance. D e v e l o p e r shall de l i ver to the Bank a written request for 
the d isbursement of funds o n forms a c c e p t a b l e to the Bank. S u c h requests shall b e s igned 
b y Deve lope r , Deve loper 's G e n e r a l C o n t r a c t o r , Pro jec t Eng ineer a n d A rch i tec t , if 
a p p l i c a b l e , a n d the Ci ty Eng ineer . By s igning the request for d isbursement the Deve lope r is 
cer t i fy ing: that all costs for w h i c h the a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n incur red in 
c o n n e c t i o n with the cons t ruc t ion of the Improvements o n the Property; that all work 
p e r f o r m e d a n d materials s u p p l i e d a r e in a c c o r d a n c e wi th t h e p lans a n d spec i f i ca t ions 
subm i t t ed to a n d a p p r o v e d b y t h e Ci ty ; that the wo rk has b e e n p e r f o r m e d in a 
wo rkman l i ke manne r ; that no funds a r e b e i n g r e q u e s t e d for work not c o m p l e t e d , nor for 
ma te r i a l not instal led; the Pro ject Eng inee r has i n s p e c t e d t h e Improvements for w h i c h 
p a y m e n t is r eques ted ; a n d that s u c h imp rovemen ts h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
w i th all terms, spec i f ica t ions a n d cond i t i ons of the a p p r o v e d p lans . A t t a c h e d hereto is the 
list of t hose individuals, a n d their r e s p e c t i v e s ignatures, r equ i red to sign the a b o v e 
d e s c r i b e d request(s) for d isbursement of funds. 

(b) Documentation, Waivers and Checks. E a c h reques t for d isbursement of funds 
shal l b e a c c o m p a n i e d by: (/') o n e or ig inal a n d o n e c o p y of e a c h i n v o i c e to b e p a i d ; {/'/') 
c h e c k s d r a w n on Deve loper 's cons t ruc t i on l oan a c c o u n t wi th the Bank, m a d e p a y a b l e to 
t h e p a y e e (s) a n d for the a m o u n t of e a c h i n v o i c e p resen ted for p a y m e n t ; (/'//') lien waivers in 
a fo rm a p p r o v e d by the Bank p r e p a r e d for s ignature b y e a c h p a y e e ; a n d [iv] p o s t a g e 
p a i d enve lopes a d d r e s s e d to e a c h p a y e e for the mai l ing of c h e c k s p resen ted to the Bank. 

The Bank shall verify its rece ip t of al l l ien wa ivers re la t ing to a n y prior d isbursements, w h i c h 
l ien wa ivers shall b e proper iy e x e c u t e d a n d c o n t a i n no a l tera t ions or mod i f i ca t ions f rom 
t h o s e lien waivers that h a v e b e e n previously p r e s e n t e d to the Bank. 

U p o n a p p r o v a l by Deve loper , the Pro ject Eng ineer a n d the Bank of the invo ices b e i n g 
p r e s e n t e d to the Bank, the Bank shall a d v a n c e funds into the c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of t he invo ices a n d mai l t he c h e c k s to the payee(s) in t h e 
e n v e l o p e s p resented to the Bank, t oge the r with lien wa ive rs a n d c o p i e s of suppor t ing 
invo ices . 

J n d e r no c i r cums tances shall t he Bank m a k e a d isbursement for the p a y m e n t of a n i nvo i ce 
if it in g o o d faith be l ieves that: (i) the work has not b e e n c o m p l e t e d ; (//') the work has not 
b e e n c o m p l e t e d in a workman l i ke m a n n e r ; {Hi) wr i t ten a p p r o v a l has not b e e n r e c e i v e d 
; rom the Project Engineer;.or (iv) a n y l ien w a i v e r has b e e n a l t e red or mod i f i ed or has no t 
b e e n returned to the Bank. 

(c) Default. Upon de fau l t of t h e D e v e l o p e r on a n y ob l iga t ion to the Bank or u n d e r 
h e Improvements A g r e e m e n t , the Bank shall disburse no funds to, or at the di rect ion of, the 
d e v e l o p e r e x c e p t to the Ci ty u n d e r the terms of the Improvements A g r e e m e n t . The Bank 
-hall immed ia te l y notify the Ci ty , in wri t ing, of a n y even t of de fau l t or even t of defau l t a s 
p rov ided for in the Improvements A g r e e m e n t a n d / o r as p r o v i d e d here in . 

(d) Disbursement to City. In the even t the Improvements a re not satisfactorily a n d 
me ly cons t ruc ted , or u p o n a n y de fau l t or even t of de fau l t , the C i ty Eng ineer shall noti fy 
i e Bank to immed ia te ly c e a s e d isbursement of funds to the D e v e l o p e r a n d disburse the 
i\\ a m o u n t of the remain ing und isbu rsed funds to the Ci ty . U p o n such no t i ce , the Bank 
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shall p romp t l y honor the d e m a n d of the C i ty Eng inee r to disburse the Funds t o the City o r a 
third par ty or parties d e s i g n a t e d in writ ing b y the Ci ty . Upon f inal c o m p l e t i o n a n d 
a c c e p t a n c e of the p e r f o r m a n c e requ i red u n d e r t he Improvements A g r e e m e n t , the C i t y 
shal l re fund to the Bank a n y funds d isbursed , if any , w h i c h a r e not a c t u a l l y e x p e n d e d to 
p a y all costs , expenses a n d liabilities, i n c l u d i n g a t to rney fees , incur red in c o m p l e t i n g t h e 
Improvements . 

3. DEVELOPER CONSENT: The D e v e l o p e r , b y the s ignature of CHRISTOPHER A MENZIES, PRES. 
( n a m e & title), consents to d isbursements a n d o ther ac t ions author ized a n d p rov i ded for b y 
the terms of this A g r e e m e n t a n d / o r the Improvemen ts A g r e e m e n t . 

4. LIABILITY FOR LOSS: If t he Bank fails to disburse funds in a c c o r d a n c e with t h e 
p r o c e d u r e s set forth, a n d the Ci ty suffers loss or d a m a g e , the Bank shall b e l iable to the C i ty 
for the City 's d i rect a n d c o n s e q u e n t i a l d a m a g e s a n d all fees, costs a n d e x p e n s e s , 
inc lud ing a t to rney 's fees. 

5. BINDING EFFECT: This A g r e e m e n t shall b e b ind ing o n the heirs, successors , rece ivers 
a n d assigns of all part ies a n d shall t e rm ina te w h e n the Ci ty has a c c e p t e d t h e 
Improvements a n d has r e c o r d e d a re lease of t h e Improvements A g r e e m e n t . 

6. IMMUNITY: No th ing c o n t a i n e d in this A g r e e m e n t const i tutes a wa i ve r of the City 's 
sovere ign immuni ty unde r a p p l i c a b l e state l aw . 

D a t e d this 29th d a y of APRIL 20I& 

Address 

925 NORTH 7TH STREET 
GRAND JUNCTION CO 81501 

Add ress G R A N D JUNCTION CO 81501-5064 
2871 NORTH AVENUE 
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Pursuant to the terms of t he f o rego ing Disbursement A g r e e m e n t ( Improvements 
G u a r a n t e e ) by a n d b e t w e e n AA ALIGNMENT AND BRAKES Deve lope r , 

GRAND VALLEY NATIONAL BANK a s Bank, a n d the Ci ty of G r a n d Junc t i on , the fo l lowing 
a re the individuals au thor ized to sign written requests for the d isbursement of t he Funds: 

DEVELOPER: AA ALIGNMENT AND BRAKES 

CHRISTOPHER A MENZIES, PRESIDENT 

(name) (signature) 

[name) (signature) 

(name) (signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

(name) (signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER 

(name) (signature) 

revised: December 29.2003 



R E L E A S E O F I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 
G r a n d Junct ion Communi ty Development Department 

Th i s memorandum relates to a certain unrecorded Improvements Agreement and Guaran tee dated 
/Ipril 19 200_Vl, by and between M fili4»M.»it fad 'B/atifea (Developer) and 

the City of G r a n d Junct ion (City) pertaining to ftt/i/St£e raqt/rud/ri* O V9bHarriSK& (Project). 

Lega l Descr ipt ion: ^ O^MuA ifilUj A 

W h e r e a s , Deve loper has installed and constructed certain public and private improvements at and for 
the Project, which complet ion was guaranteed by the execut ion of an Improvements Agreemen t and 
Guaran tee , and 

W h e r e a s , the City of G r a n d Junct ion and all other agenc ies possess ing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the s a m e , 

N O W T H E R E F O R E , officials of the City of Grand Junct ion and other officials duly represent ing their 
agenc ies , possess ing and representing by their s ignatures, affixed thereto, that they p o s s e s s 
suff icient authority to accept improvements and re lease the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and re lease sa id improvements agreement and 
guarantee. 

C ! TY O F G R A N D J U N C T I O N 

By : Ci ty Eng ineer 

City Utilities M a n a g e r . 

Fire Marsha l l 

U T E W A T E R : 

By : 

Date 

Date 

Date 
/ / 

G R A N D J U N C T I O N D R A I N A G E : 

B y : _ tt/ft 

Date 

Date 

O T H E R 

Bv : Date 

In acco rdance with the above signatures, I hereby certify that the Improvements Ag reemen t & 
Guaran tee have been completed and accepted and in accordance with the provis ions of the G r a n d 
Junct ion Zon ing & Development C o d e are he j^bv r e l e a s e d ^ b j e c t to the required warranty per iod. 

Director o f Commun i ty Development 

T h e foregoing instrument was executed before me this JjSr day of *S.afom ke« 200 

Paf ("ssjf by 
the City of G r a n d Junct ion, Co lorado. 

Director of Communi ty Deve lopment for 

W i tness my hand & official sea l . 

Notary Publ ic 
6 

M y c o m m i s s i o n expires / ^ / g f / FIDOS' 

My Commission Expires 10/29/2005 


