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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parlies: The par t ies to this D e v e l o p m e n t Imp rovemen ts A g r e e m e n t ( " A g r e e m e n t " ) 
a r e The Arbors at Grand Jet., L L C ( " D e v e l o p e r " ) a n d the City of Grand Junction, C o l o r a d o 
( "Ci ty" ) . 

For v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , t h e 
Part ies a g r e e as fo l lows: 

2. Effective Date: The E f fec t i ve D a t e of t he A g r e e m e n t shal l b e the d a t e tha t it is 
s i g n e d by the C o m m u n i t y D e v e l o p m e n t Di rector , w h i c h shal l b e n o s o o n e r t h a n 
r e c o r d a t i o n of t he f inal p la t or f inal p l a n a p p r o v a l w h i c h e v e r first o c c u r s . 

RECITALS 

The D e v e l o p e r seeks permiss ion to d e v e l o p p roper ty , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d b y this r e f e r e n c e ("the Proper ty " or "P rope r t y " ) . The Proper ty , 
k n o w n as Arbors Subdivision Filing 1 has b e e n r e v i e w e d a n d a p p r o v e d 
u n d e r C o m m u n i t y D e v e l o p m e n t file # FP-2006-254 ( " D e v e l o p m e n t " or " t he 
D e v e l o p m e n t " ) . 

The C i t y seeks to p r o t e c t the h e a l t h , sa fe ty a n d g e n e r a l w e l f a r e of t h e c o m m u n i t y by 
requ i r ing t he c o m p l e t i o n of var ious i m p r o v e m e n t s to the Proper ty a n d l imit ing the 
harmfu l e f f ec t s of s u b s t a n d a r d d e v e l o p m e n t . 

A further p u r p o s e of this A g r e e m e n t is to p r o t e c t t he C i t y f rom the c o s t of c o m p l e t i n g 
n e c e s s a r y i m p r o v e m e n t s itself; this A g r e e m e n t is not e x e c u t e d for t he bene f i t of 
m a t e r i a l m e n , laborers or others p rov i d i ng work, serv ices or m a t e r i a l t o t h e D e v e l o p e r 
a n d / o r the Proper ty or for t he bene f i t of the owner(s) , purchaser (s ) or user(s) of t he 
Proper ty . 

The m u t u a l p romises , c o v e n a n t s a n d ob l iga t ions c o n t a i n e d in this A g r e e m e n t a r e 
a u t h o r i z e d by s ta te l aw , t h e C o l o r a d o Const i tu t ion a n d C i ty ' s l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t ions . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shal l d e s i g n , cons t ruc t a n d install, a t its o w n e x p e n s e , 
t hose on-s i te a n d off-site i m p r o v e m e n t s l isted o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
by this r e f e r e n c e ( " Imp rovemen ts " or " t he Improvemen ts " ) . 

3 a . O n a n d a f te r t h e E f fec t i ve D a t e of this A g r e e m e n t t he D e v e l o p e r a g r e e s to p a y 
the C i t y for its Admin is t ra t i on a n d Inspec t ion of t he D e v e l o p m e n t . The hour ly ra te for 
those serv ices is $45.00/hour . Admin is t ra t i on a n d Inspec t ion i n c l u d e s bu t is no t l im i ted 
to the time expended by the City's planner, engineer, construction inspector and 
a t t o rney in d i r e c t i n g , a d v i s i n g , c o r r e c t i n g a n d e n f o r c i n g b y m e a n s o t h e r t h a n 
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l i t igat ion, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
d i sbu rsemen ts a n d c a l l i n g / c o l l e c t i n g G u a r a n t e e s a r e Admin is t ra t i on a n d Inspec t ion 
serv ices a n d shall b e c h a r g e d a t $45.00/hour . S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t t o r n e y s ' / l i t igat ion fees . 

3 b . The s c o p e of this p ro j ec t is s u c h tha t t he C i ty m a y h a v e to e n g a g e i n d e p e n d e n t 
consul tants(s) to a d e q u a t e l y p r o v i d e i n s p e c t i o n serv ices ; D e v e l o p e r a g r e e s to p a y 
s u c h cos ts , in a d d i t i o n to all others for w h i c h D e v e l o p e r is respons ib le h e r e u n d e r . 

3 c . The D e v e l o p e r ' s o b l i g a t i o n to c o m p l e t e the I m p r o v e m e n t s is a n d shall b e 
i n d e p e n d e n t of a n y ob l i ga t i ons of the C i ty c o n t a i n e d here in . 

4. Security: To s e c u r e t h e p e r f o r m a n c e of its ob l i ga t i ons u n d e r this A g r e e m e n t t h e 
D e v e l o p e r shal l supp l y a g u a r a n t e e . The D e v e l o p e r is r equ i r ed to pos t secur i ty in a n 
a m o u n t of $ 663,219.58 (120% of t he a m o u n t for the Improvemen ts ) in a fo rm 
a n d wi th terms a c c e p t a b l e to the C i t y ( " G u a r a n t e e " ) . The G u a r a n t e e shal l b e in t he 
fo rm of a c a s h d e p o s i t m a d e to the Ci ty , a letter of c red i t or a d i s b u r s e m e n t 
a g r e e m e n t in a form a n d wi th c o n t e n t a p p r o v e d by the C i t y A t t o rney . The 
G u a r a n t e e s p e c i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y 
this r e f e r e n c e as if fully set forth. 

S e l e c t o n e : C a s h Letter of C red i t (LOC) D isbu rsemen t A g r e e m e n t X 

5. Standards: The D e v e l o p e r shal l cons t ruc t t he Imp rovemen ts a c c o r d i n g to t h e C i t y ' s 
s t a n d a r d s a n d spec i f i ca t i ons . 

6. Warranty: The D e v e l o p e r shal l wa r ran t the Imp rovemen ts for o n e y e a r fo l l ow ing 
A c c e p t a n c e b y the C i ty . " W a r r a n t " or " W a r r a n t y " as u s e d here in m e a n s t h e 
D e v e l o p e r shal l t a k e s u c h steps a n d incur s u c h costs as m a y b e n e e d e d so tha t t he 
I m p r o v e m e n t s or a n y por t ion or p h a s e thereo f as r e p a i r e d a n d / o r r e p l a c e d , shal l 
c o m p l y wi th t he D e v e l o p m e n t ' s cons t ruc t i on p lans a n d / o r site p l a n , C i t y s t a n d a r d s 
a n d s p e c i f i c a t i o n s a t the e n d of t he war ran ty p e r i o d . The D e v e l o p e r shal l w a r r a n t 
e a c h r e p a i r e d a n d / o r r e p l a c e d I m p r o v e m e n t or a n y por t ion or p h a s e the reo f for o n e 
y e a r fo l l ow ing A c c e p t a n c e of s u c h repa i r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e the D e v e l o p e r shal l p r o v i d e a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ 110,536.60 (Line G 2 , Exhibit B, C i t y Secur i ty ) . 

6 b . The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d b y a letter of c red i t , c a s h e s c r o w or 
o the r fo rm a c c e p t a b l e to t he C i ty . 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shal l 
c o m m e n c e work o n the Imp rovemen ts wi th in 30 d a y s f rom the E f fec t i ve D a t e of this 
A g r e e m e n t ; tha t d a t e is k n o w n as the " C o m m e n c e m e n t D a t e . " 
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7 a . The D e v e l o p e r shal l c o m p l e t e t he Improvemen ts b y t h e e n d of the twel f th m o n t h 
f rom the E f fec t i ve D a t e of this A g r e e m e n t ; that d a t e is k n o w n as the " C o m p l e t i o n 
D a t e . " 

7b . The D e v e l o p e r shal l not c e a s e cons t ruc t i on for a n y p e r i o d of m o r e t h a n 60 
c o n s e c u t i v e d a y s . If cons t ruc t i on is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s t he 
D i rec to r m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t P e r i o d " ) . 

7 c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e a r e as fdWIows: 

C o m m e n c e m e n t D a t e : August 2007 /\^QU3T J , A 00*1 
C o m p l e t i o n D a t e : August2008 frjA USfl ^OG^/^ 

8. Compliance with Law: The D e v e l o p e r shall c o m p l y wi th all a p p l i c a b l e f e d e r a l , s ta te 
a n d l o c a l laws, o r d i n a n c e s a n d regu la t ions w h e n fulfilling its ob l i ga t i ons u n d e r their 
A g r e e m e n t . W h e n n e c e s s a r y to p r o t e c t t he p u b l i c h e a l t h , sa fe ty or w e l f a r e , t he 
D e v e l o p e r shal l b e sub jec t to laws, o r d i n a n c e s a n d regu la t ions tha t b e c o m e e f f e c t i v e 
a f te r the E f fec t i ve D a t e . 

9. Notice of Defect: The D e v e l o p e r b y a n d th rough his/her/ i ts e n g i n e e r shal l p r o v i d e 
t imely wr i t ten n o t i c e to t he issuer of the G u a r a n t e e a n d the D i rec to r w h e n t h e 
D e v e l o p e r a n d / o r his/her/ i ts e n g i n e e r has k n o w l e d g e , tha t a n I m p r o v e m e n t or a n y 
par t or po r t ion of a n y I m p r o v e m e n t e i ther d o e s not c o n f o r m to C i ty s t a n d a r d s or is 
o the rw ise d e f e c t i v e . 

9 a . The D e v e l o p e r shal l c o r r e c t al l n o n - c o n f o r m i n g cons t r uc t i on a n d / o r d e f e c t s wi th in 
thirty (30) d a y s f rom the i s s u a n c e of t he n o t i c e b y his/her/ i ts e n g i n e e r of a / t h e d e f e c t . 

10. Acceptance of Improvements: The C i ty shall no t a c c e p t a n d / o r a p p r o v e a n y or 
al l of the I m p r o v e m e n t s until t he D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for the 
bene f i t of t h e C i ty s h o w i n g tha t t he D e v e l o p e r owns the I m p r o v e m e n t s in f e e s imp le , 
or as a c c e p t e d b y t h e C i t y A t to rney , a n d tha t there a r e n o l iens, e n c u m b r a n c e s or 
o the r restr ict ions o n t h e Improvemen ts o the r t h a n those tha t h a v e b e e n a c c e p t e d b y 
the C i t y A t t o rney . 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement (s ) d o e s no t cons t i t u te a 
w a i v e r b y the C i ty of a n y right(s) tha t it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fai lure of t he I m p r o v e m e n t that is d e t e c t e d or w h i c h o c c u r s a f te r a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e b y the C i ty shal l on ly o c c u r w h e n the C i t y Eng ineer , sends a wri t ing 
to s u c h e f f e c t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvement (s ) t h e a m o u n t 
w h i c h t h e C i t y is en t i t led to d r a w o n t h e G u a r a n t e e shal l b e r e d u c e d by a n a m o u n t of 
$ 552,682.98 (Line G l , Exhibit B, Total I m p r o v e m e n t Cos ts ) . 
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11a . A t t he wr i t ten reques t of the D e v e l o p e r , the C i t y shal l e x e c u t e a c e r t i f i c a t e 
ver i fy ing A c c e p t a n c e of t h e I m p r o v e m e n t a n d the rea f te r w a i v i n g its right to d r a w o n 
the G u a r a n t e e to the ex ten t of s u c h a m o u n t . A D e v e l o p e r in de fau l t u n d e r this 
A g r e e m e n t has n o right to s u c h ce r t i f i ca t ion . 

12. Use of Proceeds: The C i t y shall use funds d e p o s i t e d wi th it, d r a w n or g u a r a n t e e d 
pu rsuan t to this A g r e e m e n t on ly for the p u r p o s e of c o m p l e t i n g t he I m p r o v e m e n t s or 
c o r r e c t i n g d e f e c t s in or fai lure of the Imp rovemen ts or p a y i n g Admin is t ra t i on a n d 
Inspec t i on fees . 

13. Events of Default: The fo l low ing cond i t i ons , o c c u r r e n c e s or a c t i o n s shal l cons t i tu te 
a d e f a u l t b y the D e v e l o p e r : 

13a . D e v e l o p e r ' s fai lure to c o m p l e t e e a c h por t ion of t he I m p r o v e m e n t s o n or b e f o r e 
the C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fai lure to d e m o n s t r a t e r e a s o n a b l e in tent to c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of a n y Imp rovemen ts wi th in the a p p l i c a b l e w a r r a n t y p e r i o d ; 

13c . D e v e l o p e r ' s i nso l vency , the a p p o i n t m e n t of a r e c e i v e r for the D e v e l o p e r or t h e 
fil ing of a vo lun ta ry or invo luntary pet i t ion in b a n k r u p t c y r e s p e c t i n g the D e v e l o p e r . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t ion to 
t h e D e v e l o p e r ; 

13d. No t i f i ca t i on to the Ci ty , b y a n y l e n d e r wi th a l ien o n the Proper ty , of a d e f a u l t b y 
D e v e l o p e r o n a n y o b l i g a t i o n to s u c h lender . In s u c h e v e n t , t he C i t y m a y i m m e d i a t e l y 
d e c l a r e a d e f a u l t w i thout prior no t i f i ca t ion to the D e v e l o p e r . 

13e. With r e g a r d to t he Proper ty or a n y por t ion thereof : ini t iat ion of a n y fo rec losu re 
a c t i o n r e g a r d i n g a n y l ien or e n c u m b r a n c e ; or in i t iat ion of m e c h a n i c s lien(s) 
p r o c e d u r e ( s ) ; or ass i gnmen t or c o n v e y a n c e of t he Proper ty in l ieu of f o rec losu re . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t ion t o 
t h e D e v e l o p e r . 

13f. No t i f i ca t i on to t h e C i ty f rom t h e b a n k issuing t he G u a r a n t e e tha t it will not r e n e w 
the G u a r a n t e e a t a t ime w h e n secur i ty is still r e q u i r e d h e r e u n d e r a n d n o subst i tute 
c o l l a t e r a l a c c e p t a b l e to t he C i ty has b e e n p r o v i d e d b y the D e v e l o p e r . 

13g . E x c e p t as p r o v i d e d , t he C i ty m a y not d e c l a r e a d e f a u l t until wr i t ten n o t i c e h a s 
b e e n sent t o t h e D e v e l o p e r a t t he add ress s h o w n in t he d e v e l o p m e n t fi le. N o t i c e is 
a n d shall b e d e e m e d e f f e c t i v e t w o c a l e n d a r d a y s a f te r ma i l i ng the reo f by first c lass 
Un i ted Sa tes ma i l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t b y 
the Deve loper shall b e the reasonable cos t of sat is factor i ly c o m p l e t i n g t he 
I m p r o v e m e n t s , plus r e a s o n a b l e e x p e n s e s . Expenses m a y i n c l u d e bu t a r e not l im i ted to 
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c o n t r a c t i n g costs , c o l l e c t i o n costs a n d the v a l u e of p l a n n i n g , e n g i n e e r i n g , l e g a l a n d 
admin is t ra t i ve staff t ime d e v o t e d to t he c o l l e c t i o n / c o m p l e t i o n of t he I m p r o v e m e n t s . 
For I m p r o v e m e n t s u p o n w h i c h cons t ruc t i on has not b e g u n , the e s t i m a t e d costs of t h e 
I m p r o v e m e n t s as s h o w n o n Exhibit B shall b e prima facie e v i d e n c e of t h e m i n i m u m 
c o s t of c o m p l e t i o n ; h o w e v e r , the m a x i m u m a m o u n t of t he D e v e l o p e r ' s liability shal l 
not b e e s t a b l i s h e d b y that a m o u n t o r the a m o u n t of t he G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y e v e n t of d e f a u l t o c c u r s , the C i t y m a y d r a w 
o n t h e G u a r a n t e e or p r o c e e d to c o l l e c t a n y o ther secur i ty to t he ex ten t of t h e f a c e 
a m o u n t of t he G u a r a n t e e less e igh ty p e r c e n t (80%) of t he e s t i m a t e d cos t (as s h o w n 
o n Exhibit B) of all Imp rovemen ts for w h i c h the Ci ty has g i v e n its A c c e p t a n c e a n d no 
w a r r a n t y work is r e a s o n a b l y r e q u i r e d . The Ci ty m a y a lso e x e r c i s e its rights to 
d i s b u r s e m e n t of l o a n p r o c e e d s or o the r funds u n d e r t h e Ci ty i m p r o v e m e n t s 
d i sbu rsemen t a g r e e m e n t . 

15a . The C i t y shal l h a v e t h e right to c o m p l e t e I m p r o v e m e n t s itself or it m a y c o n t r a c t 
w i th a third pa r t y for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to t he C i ty , its successors , ass igns, a g e n t s , c o n t r a c t o r s a n d 
e m p l o y e e s , a n o n e x c l u s i v e right a n d e a s e m e n t to en te r t he Proper ty for the p u r p o s e s 
of c o n s t r u c t i n g , r econs t ruc t i ng , m a i n t a i n i n g , i n s p e c t i n g a n d repa i r ing t he 
I m p r o v e m e n t s . 

15c. The C i t y m a y ass ign the p r o c e e d s of the G u a r a n t e e or o the r funds or assets tha t 
it m a y r e c e i v e in a c c o r d a n c e wi th this A g r e e m e n t to a s u b s e q u e n t d e v e l o p e r or 
l e n d e r tha t has a c q u i r e d the Proper ty b y p u r c h a s e , f o rec losu re or o the rw ise . 

15d. That d e v e l o p e r or l e n d e r shall t h e n h a v e the s a m e rights of c o m p l e t i o n as t h e 
C i t y if a n d on ly if t he s u b s e q u e n t d e v e l o p e r or l e n d e r a g r e e s in wri t ing to c o m p l e t e or 
c o r r e c t t h e I m p r o v e m e n t s a n d p rov ides to the C i t y r e a s o n a b l e secur i ty for tha t 
o b l i g a t i o n . 

15e. These r e m e d i e s a r e c u m u l a t i v e in na tu re a n d a r e in a d d i t i o n to a n y o the r 
r e m e d i e s t he C i t y has a t l a w or in equ i ty . 

16. Indemnification: The D e v e l o p e r expressly a g r e e s to i n d e m n i f y a n d h o l d t h e C i ty , its 
of f icers , e m p l o y e e s , a g e n t s a n d assigns ("Ci ty") harmless f rom a n d a g a i n s t al l c l a i m s , 
costs a n d liabilities of e v e r y k ind a n d na tu re , for injury or d a m a g e r e c e i v e d or 
sus ta ined b y a n y p e r s o n or ent i ty in c o n n e c t i o n wi th or o n a c c o u n t of t h e 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of wo rk a t the Proper ty a n d / o r t he I m p r o v e m e n t s 
a n d / o r t h e D e v e l o p m e n t tha t is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a . The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d t he C i t y in t he e v e n t tha t t h e 
C i t y a n d / o r t h e Imp rovemen ts is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e of wo rk pursuant to this A g r e e m e n t e x c e p t for a suit w h e r e i n t he 
D e v e l o p e r s tates c la im(s) a g a i n s t the C i ty . 
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16b. The D e v e l o p e r is not a n a g e n t , par tner , joint ven tu re r or e m p l o y e e of the C i ty . 

17. No Waiver: N o w a i v e r of a n y prov is ion of this A g r e e m e n t b y the C i t y shal l b e 
d e e m e d or cons t i tu te a w a i v e r of a n y o ther prov is ion nor shal l it b e d e e m e d or 
cons t i t u te a c o n t i n u i n g w a i v e r unless expressly p r o v i d e d for b y a wr i t ten a m e n d m e n t 
to this A g r e e m e n t s i g n e d by b o t h the C i t y a n d the D e v e l o p e r ; no r shal l t he w a i v e r of 
a n y d e f a u l t u n d e r this A g r e e m e n t b e d e e m e d a w a i v e r of a n y s u b s e q u e n t d e f a u l t or 
de fau l t s of the s a m e t y p e . The C i t y ' s fai lure to exe rc i se a n y right u n d e r this 
A g r e e m e n t shal l no t cons t i tu te t he a p p r o v a l of a n y wrong fu l o r o t h e r a c t b y t h e 
D e v e l o p e r or the a c c e p t a n c e o f a n y I m p r o v e m e n t . 

18. Amendment or Modification: The par t ies to this A g r e e m e n t m a y a m e n d or m o d i f y 
this A g r e e m e n t on ly b y wri t ten instrument e x e c u t e d o n b e h a l f of t h e C i t y by the C i t y 
M a n a g e r or his d e s i g n e e a n d b y the D e v e l o p e r or his/her/ i ts a u t h o r i z e d of f icer . S u c h 
a m e n d m e n t or m o d i f i c a t i o n shall b e proper ly no ta r i zed b e f o r e it m a y b e d e e m e d 
e f f e c t i v e . 

19. Attorney's Fees: S h o u l d e i ther pa r t y b e requ i red to resort to l i t igat ion to e n f o r c e t he 
terms of this A g r e e m e n t , the p reva i l i ng par ty , plainti f f or d e f e n d a n t , shal l b e en t i t l ed to 
cos ts , i n c l u d i n g r e a s o n a b l e a t to rney 's fees a n d exper t wi tness fees , f r om the o p p o s i n g 
par ty . The C i t y shal l b e en t i t l ed to c l a i m the v a l u e of its in -house a t to rneys a t t he ra te 
of $125.00 p e r hour. If relief is a w a r d e d to b o t h par t ies t he a t t o rney ' s fees m a y b e 
e q u i t a b l y d i v i d e d b e t w e e n the par t ies by the d e c i s i o n m a k e r . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , rep resen t or cer t i fy tha t t h e 
D e v e l o p e r is en t i t l ed to a n y o the r app rova l ( s ) r equ i r ed b y t h e C i t y , b e f o r e t he 
D e v e l o p e r is en t i t led to c o m m e n c e d e v e l o p m e n t b e y o n d t h e s c o p e of this 
A g r e e m e n t or to transfer owne rsh ip of the Proper ty b e i n g d e v e l o p e d . 

21 . Integration: This A g r e e m e n t , t o g e t h e r w i th t he exhibi ts a n d a t t a c h m e n t s t he re to 
const i tu tes the ent i re A g r e e m e n t b e t w e e n t h e par t ies . N o s ta tement (s ) , promise(s) or 
i nducemen ts ( s ) tha t i s /a re not c o n t a i n e d in this A g r e e m e n t shal l b e b i n d i n g o n the 
par t ies . 

22. Third Party Rights: N o pe rson or ent i ty w h o or w h i c h is no t a par ty t o this 
A g r e e m e n t shal l h a v e a n y right of a c t i o n u n d e r or b e a b e n e f i c i a r y of this A g r e e m e n t . 

23. Time: For t h e p u r p o s e of c o m p u t i n g the A b a n d o n m e n t P e r i o d a n d 
C o m m e n c e m e n t a n d Da tes , s u c h t imes in w h i c h w a r , civi l d isasters or a c t s of G o d 
o c c u r s or exist shall no t b e i n c l u d e d if s u c h p reven ts the D e v e l o p e r or C i t y f rom 
p e r f o r m i n g its ob l i ga t i ons u n d e r t he A g r e e m e n t . The D e v e l o p e r must not i fy t he C i t y in 
wr i t ing i f / w h e n it asserts impossibi l i ty of p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i t y 
m a y re jec t the D e v e l o p e r ' s asser t ion, if it f inds, in wr i t ing tha t t h e cond i t ion(s ) tha t t h e 
D e v e l o p e r asserts d o no t exist. 

24. Severability: If a n y par t , te rm or prov is ion of this A g r e e m e n t is h e l d b y a cou r t o f 
c o m p e t e n t jur isdict ion to b e i l legal or o therw ise u n e n f o r c e a b l e , s u c h i l legal i ty or 
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u n e n f o r c e a b i l i t y shall no t a f f e c t the val id i ty of a n y o ther par t , t e rm or prov is ion . The 
rights of the par t ies shal l b e c o n s t r u e d as if the par t , te rm or prov is ion w a s n e v e r par t of 
t h e A g r e e m e n t . 

25. Benefits: The benef i ts of this A g r e e m e n t to the D e v e l o p e r a r e p e r s o n a l a n d m a y 
no t b e a s s i g n e d w i thou t the express wr i t ten a p p r o v a l of the C i ty . S u c h a p p r o v a l m a y 
no t b e u n r e a s o n a b l y w i t hhe ld bu t a n y u n a p p r o v e d ass ignmen t is v o i d . 

2 5 a . N o t w i t h s t a n d i n g t he f o r e g o i n g , the bu rdens of this A g r e e m e n t a r e p e r s o n a l 
ob l i ga t i ons of the D e v e l o p e r a n d a lso shal l b e b i nd ing o n the heirs, successo rs a n d 
assigns of the D e v e l o p e r a n d shall b e a c o v e n a n t ( s ) runn ing wi th t h e Proper ty . 

2 5 b . There is no proh ib i t ion o n the right of the C i t y to ass ign its rights u n d e r this 
A g r e e m e n t . 

2 5 c . U p o n wr i t ten reques t f rom the D e v e l o p e r the C i t y shal l express ly r e l e a s e t h e 
or ig ina l D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l i ga t i ons if it a c c e p t s n e w secur i ty 
f rom a n y d e v e l o p e r or l e n d e r w h o ob ta ins the Proper ty , h o w e v e r , n o o the r a c t of t h e 
C i t y shal l cons t i tu te a r e l e a s e of t he or ig ina l D e v e l o p e r f rom his liabil ity u n d e r this 
A g r e e m e n t . 

2 5 d . W h e n the C i ty has issued its A c c e p t a n c e r e g a r d i n g t h e I m p r o v e m e n t s , t h e C i t y 
a g r e e s to s ta te the s a m e in wr i t ing, wi th a p p r o p r i a t e a c k n o w l e d g m e n t s . 

25e . The C i t y shal l s ign a r e l e a s e only a f te r all wa r ran t y pe r i ods , as e x t e n d e d b y 
l i t igat ion, repa i r or a l te ra t i on work, h a v e e x p i r e d . 

26. Notice: A n y n o t i c e requ i red or p e r m i t t e d b y this A g r e e m e n t shal l b e d e e m e d 
e f f e c t i v e t w o c a l e n d a r d a y s a f te r d e p o s i t w i th t he Un i ted Sta tes Pos ta l Se rv i ce , first 
c lass , p o s t a g e p r e p a i d a n d a d d r e s s e d as fo l lows: 

If t o D e v e l o p e r : The Arbors at Grand Jet., L L C N a m e - D e v e l o p e r / C o m p a n y 
2350 G Road A d d r e s s (Street a n d Mai l ing) 

Grand Junction, C O 81505 C i t y , S ta te & Zip C o d e 
( 970 ) 255-8853 T e l e p h o n e a n d Fax N u m b e r s 
(970 ) 255-7080 
pjohnson@bluestarindustries.com E-mai l 

C c : 

If to C i t y : O f f i c e of t he C i t y A t t o rney 
250 Nor th 5 t h Street 
Grand Junction, CO 81501 
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C c : C o m m u n i t y D e v e l o p m e n t D e p a r t m e n t 
250 Nor th 5 f h Street 
G r a n d J u n c t i o n , C O 81501 

27. Recordation: D e v e l o p e r shal l p a y the costs to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in t h e reco rds of the M e s a C o u n t y C le rk a n d R e c o r d e r ' s O f f i c e . 
The D e v e l o p e r m a y , at his/her/ i ts o p t i o n r e c o r d t h e ent i re a g r e e m e n t . 

28. immunity: N o t h i n g c o n t a i n e d in this A g r e e m e n t const i tu tes a w a i v e r of t he C i t y ' s 
s o v e r e i g n or o the r immun i ty u n d e r a n y a p p l i c a b l e l aw . 

29. Personal Jurisdiction and Venue: Persona l jur isdict ion a n d v e n u e for a n y a c t i o n 
c o m m e n c e d b y e i ther par ty to this A g r e e m e n t w h e t h e r ar ising o u t of or re la t ing to t h e 
A g r e e m e n t , the G u a r a n t e e , t he M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d ar is ing 
ou t of or u n d e r this A g r e e m e n t shall b e d e e m e d to b e p r o p e r on ly if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly w a i v e s his/her/ i ts right to br ing s u c h a c t i o n in or to 
r e m o v e s u c h a c t i o n to a n y o ther cou r t w h e t h e r s ta te or f e d e r a l . 

30. Liability before Acceptance: The C i ty shall h a v e no responsibi l i ty or liability w i th 
r e s p e c t to a n y street o r o the r Improvement (s ) , no tw i t hs tand ing t he use of t he s a m e b y 
the p u b l i c , unless the street or o ther I m p r o v e m e n t shall h a v e r e c e i v e d A c c e p t a n c e b y 
t h e C i ty . 

3 0 a . If t he C i t y a l lows a street to b e c o n s t r u c t e d in s tages , the D e v e l o p e r of the first 
o n e - h a l f street o p e n e d for traff ic shall cons t ruc t t he a d j a c e n t c u r b , gu t te r a n d 
s i d e w a l k in the s t a n d a r d l o c a t i o n a n d shal l cons t ruc t the r e q u i r e d w i d t h of p a v e m e n t 
f rom t h e e d g e of gu t te r o n the s ide of t h e street nea res t t h e p rope r t y to e n a b l e a n 
initial t w o - w a y traf f ic o p e r a t i o n w i thout on-st reet p a r k i n g . 

30b . D e v e l o p e r shal l a lso cons t ruc t a n d p a y for end- t rans i t ions, i n te rsec t ion p a v i n g , 
d r a i n a g e faci l i t ies a n d ad jus tmen ts to exist ing utilities n e c e s s a r y to o p e n the street to 
t raf f ic . 

3 0 c . The C i t y shal l not issue its wr i t ten A c c e p t a n c e wi th r e g a r d to a n y Improvement (s ) 
i n c l u d i n g a n y street, s torm d r a i n a g e faci l i ty, sewer , w a t e r fac i l i ty or o t h e r r e q u i r e d 
Improvement (s ) , until t he D e v e l o p e r : 
(i) furnishes to t he C i t y Eng inee r as-bui l t d raw ings in r e p r o d u c i b l e fo rm, b l u e l ine 
s t a m p e d a n d s e a l e d b y a pro fess iona l e n g i n e e r a n d in c o m p u t e r disk f o rm a n d c o p i e s 
of results of all cons t r uc t i on con t ro l tests r equ i r ed b y C i t y s p e c i f i c a t i o n ; 
(ii) p rov i des wr i t ten e v i d e n c e to the C i t y E n g i n e e r u n d e r s igna tu re of a qua l i f i ed expe r t 
t ha t t he e a r t h , soils, l ands a n d su r faces u p o n in a n d u n d e r w h i c h t h e Improvemen t (s ) 
h a v e b e e n c o n s t r u c t e d or w h i c h a r e n e c e s s a r y for the I m p r o v e m e n t s a r e f ree f rom 
tox ic , h a z a r d o u s a n d o the r r e g u l a t e d s u b s t a n c e s or mater ia ls ; 
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(iii) p rov ides wr i t ten e v i d e n c e to the C i t y A t t o rney tha t the title to l ands unde r l y i ng the 
I m p r o v e m e n t s a r e f ree a n d c l e a r f rom all liens a n d e n c u m b r a n c e s , e x c e p t t hose i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in wri t ing by t h e C i t y A t t o rney ; a n d 
(iv) p rov ides wr i t ten e v i d e n c e , cer t i f ied b y the D e v e l o p e r ' s e n g i n e e r , tha t the w o r k 
w a s sys temat i ca l l y i n s p e c t e d a n d t es ted a n d tha t t he mater ia ls a n d the c o m p a c t i o n 
of the mater ia ls tha t a r e r e q u i r e d to b e c o m p a c t e d , w e r e in c o n f o r m a n c e wi th C i t y -
a p p r o v e d p lans a n d spec i f i ca t i ons . 

N a m e fprinfled) 0^ 

C o r p o r a t e At test : 

N a m e D a t e 

Ci t y of G r a n d J u n c t i o n 
250 Nor th Fifth Street 
G r a n d J u n c t i o n , C O 81501 

7 J ^ L v v ^ 
' C o f r i m u c j i i l y D u v U u p i n u i l D u p 4 r D a t e 

r -7- U^> °"\ 

6 /13 /2003 
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TYPE LEGAL DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY USE 
SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. IF LEGAL EXCEEDS ViOF A 
TYPED PAGE, PLEASE PROVIDE AN ELECTRONIC COPY OF THE LEGAL DESCRIPTION A DISC 
CD, OR E-MAIL ARE ACCEPTABLE FORMS FOR THE ELECTRONIC LEGAL DESCRIPTION. 

A tract of land situated in the SW 1/4 of the NW 1/4 of Section 8, Township 1 South. Range 
1 East of the Ute Meridian, County of Mesa, State of Colorado, more fully described as follows: 

Beginning at the southeasterly corner of a tract of land, which bears N 00°03'09" W. 30.00 
feet from the C-W 1/16 comer of Section 8, Township 1 South, Range 1 East of the Ute 
Meridian and considering the south line of the SW 1/4 of the NW 1/4 of said Section 8 to 
bear S 89°55'14" W, with all other bearings contained herein relative thereto; 

1. Thence S sg^S 1 ^" W, 905.44 feet; 

2. Thence northwesterly 129.47 feet a|ong the arc of a circular curve to the right with 
a radius of 970.00 feet, a delta of 07b38,52", and a chord bearing N 86°15'20" W, 
129.38 feet; 

3. Thence northwesterly 15.40 feet along the arc of a circular curve to the left with 
a radius of 1030.00 feet, a delta of 00"5r24"\ and a chord bearing N 82°51,36M W, 
15.40 feet; 

4. Thence N 00°04,11" W, 543.42 feet; 

5. Thence N 71032'38" E, 270.92 feet; 

6. Thence northeasterly 330.24 feet along the arc of a circular curve to the left with 
a radius of 648.00 feet, a delta of 29°1t'59", and a chord bearing N 56°56'38" E, 
326.68 feet; 

7. Thence northeasterly 467.24 feet along the arc of a circular curve to the right with 
a radius of 1775.00 feet, a delta of 15tt04'56", and a chord bearing N 49853,07" E, 
465.90 feet; 

8. Thence northeasterly 176.21 feet along the arc of a circular curve to the right with 
a radius of 484.00 feet, a delta of 20°51,37". and a chord bearing N 87"51"23" E, 
175.24 feet; 

9. Thence S 00°03'09" E, 1182.72 feet to the point of beginning. 

Arbors Subdivision, as described above contains 20.317 acres more or less. 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12,2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Ursen, P.E., Vista Engineering Corporation 

Hem # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main LF 1705 $ 20.00 $ 34,100.00 
2 4" PVC Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services LF 1052.3 $ 15.00 $ 15,784.50 
5 Sanitary Sewer Manhole EA 7 $ 1,700.00 $ 11,900.00 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA 1 $ 1,500.00 $ 1,500.00 
8 Concrete Encasement EA $ 

Subtotal Part A Sanitary Sewer $ 63,284.50 

B. DOMESTIC WATER 

1 8" PVC Water Main LF 1640 $ 22.00 $ 36,080.00 
2 _• PVC Water Main LF $ 
3 _• PVC Water Main LF $ 
4 8" Gatevalve EA 13 $ 750.00 $ 9,750.00 
5 _ " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services LF 1033 $ 15.00 $ 15,495.00 
8 Connect to Existing Water Line EA 1 $ 750.00 $ 750.00 
9 Fire Hydrant with Valve EA 3 $ 2,500.00 $ 7,500.00 
10 Utility Adjustments EA $ 
11 Blowoff EA $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 69,575.00 

Vista Engineering Corporation 
605 28 1/4 Road 
Suite B 
Grand Junction, CO 81506 Page 1 of 6 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12,2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Larsen, P.E., Vista Engineering Corporation 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

i 8° PVC Utility/Irrigation sleeves LF 50 $ 18.00 $ 900.00 
2 " PVC Utility/Irrigation sleeves LF $ -
3 Reconditioning SY $ 
4 Aggregate Base Course (Class 3) TN $ 

5 
Aggregate Base Course (Class 6) (16" 
Compacted Thickness) TN 6444 $ 15.00 $ 96,660.00 

6 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) SY $ 

7 Hot Bituminous Paving, Grading (3" thick) TN 856 $ 70.00 $ 59,920.00 

8 
Hot Bituminous Paving, Grading ( " 
thick) SY $ 

9 
Hot Bituminous Paving, Patching ( 4" 
Thick) SY $ 

10 Geotextile SY $ 
11 Concrete Curb ( " Wide by " High) LF $ -
12 Concrete Curb and Gutter (2' wide) LF 1378 $ 5.50 $ 7,579.00 
13 Concrete Curb and Gutter (1.5' wide) LF $ -

14 
Monolithc, Vertical Curb, Gutter and 
Sidewalk (6.5' Wide) SF $ 

15 
Drive Over Curb, Gutter, and Sidewalk (6.5' 
Wide) LF 1303 $ 18.00 $ 23,454.00 

16 Concrete Sidewalk (5' Wide) LF 847 $ 15.00 $ 12,705.00 

17 
Concrete Gutter and Driveway Section ( " 
Thick) SY $ 

18 Concrete Drainage Pan (5' Wide,8" Thick) SF 388 $ 11.00 $ 4,268.00 

19 Concrete Drainage Pan (3' Wide,4" Thick) SF 2182 S 9.00 $ 19,638.00 
20 Concrete Corner Fillet SF 3583 $ 4.00 $ 14,332.00 
21 Concrete Curb Ramp SY $ -
22 Complete Concrete Corner SF $ -
23 Concrete Driveway (6" Thick) SF 495 $ 10.00 $ 4,950.00 
24 Driveway/Concrete Repair SY $ -
25 Retaining Walls LF $ -
26 Street Signs EA 25 $ 300.00 $ 7,500.00 
27 Striping (New, Remove/Replace) LF $ -
28 Street Lights EA 2 $ 1,500.00 $ 3,000.00 
29 Signal Construction or Reconstruction LS $ -
30 Flowable Fill CY $ 
31 Sleeves _", PVC LF $ 

$ 

Vista Engineering Corporation 
605 28 11A Road 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12, 2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Larsen, P.E., Vista Engineering Corporation 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 BRIDGES 
1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Casl-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

Subtotal Part C - Streets and Bridges $ 254,906.00 

D1 EARTHWORK 

1 Mobilization LS 1 $ 3,000.00 $ 3,000.00 
2 Clearing and Grubbing LS 1 $ 3,000.00 $ 3,000.00 
3 Unclassified Excavation CY 8444 $ 3.00 $ 25,332.00 
4 Unclassified Embankment CY 814 $ 4.00 $ 3,256.00 
5 Silt Fence LS $ 
6 Watering (Dust Control) LS 1 $ 3,000.00 $ 3,000.00 
7 Curb Inlet Filter EA 4 $ 500.00 $ 2,000.00 
8 Gravel Track Pad LS 2 $ 4,000.00 $ 8,000.00 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY 141 $ 5.00 $ 705.00 
2 Removal of Miscellaneous Concrete SY 3 $ 5.00 $ 15.00 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilities LS $ 

D3 SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) LS 1 $ 1,500.00 $ 1,500.00 
3 Seeding (Bluegrass/Lawn) SY or AC $ 
4 Hydraulic Seed and Mulching SY or AC $ 
5 Soil Retention Blanket SY $ 

Vista Engineering Corporation 
605 28 1/4 Road 
Suite B 
Grand Junction, CO 81506 Page 3 of 6 7/25/2007 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12,2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Larsen, P.E., Vista Engineering Corporation 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) CY $ 

2 18" RCP Storm Drain Pipe LF 232 $ 35.00 $ 8,120.00 
3 15" RCP Storm Drain Pipe LF $ 20.00 $ 
4 8" SDR-35 PVC Storm Drain Pipe LF 400 $ 15.00 $ 6,000.00 
5 Storm Drain Pipe LF $ 
6 Storm Drain Pipe LF $ 
7 " Flared End Section EA $ 
8 " Flared End Section EA $ 
9 48" Storm Drain Manhole EA 1 $ 1,800.00 $ 1,800.00 
10 60" Storm Drain Manhole EA 1 $ 2,200.00 $ 2,200.00 
11 72" Storm Drain Manhole EA $ 
12 Manhole with Box Base EA $ 
13 Connection to Existing 18" Stub EA 1 $ 500.00 $ 500.00 
14 Single Curb Opening Storm Drain Inlet EA 2 $ 2,200.00 $ 4,400.00 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Large Area Storm Drain Inlet EA 1 $ 2,500.00 $ 2,500.00 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap D 5 0 = ." CY $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 
21 Rear yard inlet EA $ 
22 Sump Pump LS $ 

Subtotal Part D - Grading anc Drainage $ 75,328.00 
I I 

Vista Engineering Corporation 
605 28 1/4 Road 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12,2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Larsen, P.E., Vista Engineering Corporation 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Conned to Existing Pipe LS 1 $ 1,500.00 $ 1,500.00 
2 4" PVC Irrigation Pipe LF 750 $ 15.00 $ 11,250.00 
3 " Irrigation Pipe LF $ 
4 Fittings and Valves LS 1 $ 1,000.00 $ 1,000.00 
5 Services EA 29 $ 300.00 $ 8,700.00 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA 1 $ 500.00 $ 500.00 

E2 LANDSCAPING 

1 Design/Architecture LS 1 $ 1,200.00 $ 1,200.00 
2 Earthwork CY $ 
3 Mardscape Features LS $ 
4 Plant Material & Planting LS 1 $ 5,000,00 $ 5,000.00 
5 Irrigation System LS 1 $ 2,500.00 $ 2,500.00 
6 Curbing LF $ 
7 Privicy Fence LF 200 $ 85.00 $ 17,000.00 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 48,650.00 

Vista Engineering Corporation 
605 28 1/4 Road 
Suite B 
Grand Junction, CO 81506 Page 5 of 6 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: April 12,2007 
DEVELOPMENT NAME: Arbors Subdivision - Filing 1 
LOCATION: 2910 Orchard Avenue, Grand Junction , CO 
PRINTED NAME OF PERSON PREPARING: Fredrick L. Larsen, P.E, Vista Engineering Corporation 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $ 511,743.50 $ 10,234.87 
2 Developer's inspection cost % 0.00% $ 511,743.50 $ 
3 General construction supervsn % 0.00% $ 511,743.50 $ 
4 Quality control testing % 2.00% $ 511,743.50 $ 10,234.87 
5 Construction traffic control % 1.50% $ 511,743.50 $ 7,676.15 
6 City Inspection fees % 0.50% $ 511,743.50 $ 2,558.72 
7 As-builts % 2.00% $ 511,743.50 $ 10,234.87 

E Subtotal Part F - Miscellaneous Items $ 40,939.48 
% = Pe 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 552,682.98 
$ 110,536.60 

$ 663,219.58 

NOTES 
1. All prices shall be for items complete In place and accepted. 
2. All pipe prices shall includ&Sxcavation, pipe, bedding, backfill, and compaction. 
3. Water main shall includgjpipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items sMftll include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe typer»r irrigation pipe and sleeves. 

Reconditioning slMfll be*alculated to at least 6" outside of back of walk on both sides. 
7. Units can be chaWged/f desired, simply annotate what is used. 
8. Additional lines jfr ite/ns r#ay be added as needed. 

Signature of Deva 

i estimated costs and time schedule shown above and, based on the 
ptted to date and the current cost of construction, I take no 

Vista Engineering CjarpoTatf 
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DISBURSEMENT AGREEMENT 

(Improvements Guarantee) 

DEVELOPER: The A r b o r s a t G r a n d J u n c t i o n , L L C 

BANK: C o l o r a d o S t a t e B a n k a n d T r u s t 

PROPERTY: A r b o r s S u b d i v i s i o n - F i l i n g 1 (2910 O r c h a r d A v e , G r a n d J n t . CO) 

DISBURSEMENT AMOUNT: For the cons t ruc t i on of i m p r o v e m e n t s to t he Proper ty in a n 
a m o u n t no t to e x c e e d $ (pL3' o\/<?' • • 

The Arbors at Grand 
This A g r e e m e n t is e n t e r e d into b y a n d b e t w e e n Junction, L L C ( "Deve loper" ) , 
C o l o r a d o s t a t e Bankf 'Bank") a n d the C i ty of G r a n d J u n c t i o n , C o l o r a d o ("City"). 
a n d T r u s t 
RECITALS 

D e v e l o p e r has b e e n requ i r ed b y the C i t y to cons t ruc t c e r t a i n i m p r o v e m e n t s to 
A r b o r s s u b d i v i s i o n - F i l i n g i ("Improvements") in a c c o r d a n c e wi th the Zon ing 
a n d D e v e l o p m e n t C o d e , Imp rovemen ts A g r e e m e n t a n d subd iv is ion a p p r o v a l . 

The B a n k has a g r e e d to l o a n funds to t he D e v e l o p e r for cons t ruc t i on of the Improvemen ts . 

The C i t y E n g i n e e r has a p p r o v e d a n e s t i m a t e of t he costs of t h e I m p r o v e m e n t s a n d tha t 
a m o u n t or a n a m o u n t no t to e x c e e d $ 6 6 3 , 219 .58 , w h i c h e v e r is g rea te r , shal l b e 
re fe r red to as the "Funds." 

The par t ies des i re to s e c u r e the full a n d c o m p l e t e p e r f o r m a n c e of t h e D e v e l o p e r ' s 
ob l i ga t i ons a n d to s e c u r e tha t the Funds a r e d i sbursed on ly to p a y for t h e I m p r o v e m e n t s . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. Bank shall d e d i c a t e or set a s i d e the Funds o n b e h a l f of D e v e l o p e r 
a n d for the City 's bene f i t wi th in twenty - four hours of e x e c u t i o n of this D i sbu rsemen t 
A g r e e m e n t . 

B a n k war ran ts : tha t the Funds a r e to b e h e l d in trust solely to s e c u r e D e v e l o p e r ' s ob l i ga t i ons 
u n d e r t he Imp rovemen ts A g r e e m e n t ; that the Bank shall a c t as a g e n t of the C i t y in h o l d i n g 
t h e Funds ; tha t t he Funds will no t b e p a i d out or d i sbu rsed to, or o n b e h a l f of, t h e 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in t h e I m p r o v e m e n t s 
A g r e e m e n t ; a n d tha t t h e B a n k m a y not m o d i f y or r e v o k e its o b l i g a t i o n to d isburse funds to 
or o n b e h a l f of t h e D e v e l o p e r or t he C i ty . The Bank war ran ts tha t t he Funds a r e a n d will b e 
a v a i l a b l e exc lus ive ly for p a y m e n t of the costs of sa t i s fac to ry c o m p l e t i o n of t h e 
I m p r o v e m e n t s . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of cos ts 
i n c u r r e d for t he cons t r uc t i on of Imp rovemen ts o n the Proper ty in a c c o r d a n c e wi th the 
Improvements List/Detail attached to the I m p r o v e m e n t s A g r e e m e n t , t he terms of w h i c h 
a r e i n c o r p o r a t e d b y this r e f e r e n c e . Al l d i sbursements must comply with the following 
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p r o c e d u r e s : 
(a) Request for Advance. D e v e l o p e r shall de l i ver to the B a n k a wr i t ten reques t for 

t h e d i sbu rsemen t of funds o n forms a c c e p t a b l e to the Bank. S u c h requests shal l b e s i g n e d 
b y D e v e l o p e r , D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P ro jec t E n g i n e e r a n d A r c h i t e c t , if 
a p p l i c a b l e , a n d the C i ty Eng ineer . By s ign ing the reques t for d i sbu rsement t he D e v e l o p e r is 
ce r t i f y ing : tha t al l costs for w h i c h t he a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n i ncu r red in 
c o n n e c t i o n wi th the cons t ruc t i on of the Imp rovemen ts o n the Proper ty ; tha t all wo rk 
p e r f o r m e d a n d mater ia ls s u p p l i e d a r e in a c c o r d a n c e wi th t he p lans a n d s p e c i f i c a t i o n s 
s u b m i t t e d to a n d a p p r o v e d by the C i t y ; that t he work has b e e n p e r f o r m e d in a 
w o r k m a n l i k e m a n n e r ; tha t n o funds a r e b e i n g r e q u e s t e d for work no t c o m p l e t e d , nor for 
m a t e r i a l no t ins ta l led ; t he Pro jec t Eng inee r has i n s p e c t e d t h e I m p r o v e m e n t s for w h i c h 
p a y m e n t is r e q u e s t e d ; a n d tha t s u c h i m p r o v e m e n t s h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
wi th al l terms, s p e c i f i c a t i o n s a n d cond i t i ons of the a p p r o v e d p lans . A t t a c h e d he re to is t he 
list of t hose ind iv idua ls , a n d their r e s p e c t i v e s ignatures , r e q u i r e d to s ign t he a b o v e 
d e s c r i b e d request(s) for d i sbu rsemen t of funds. 

(b) Documentation, Waivers and Checks. E a c h reques t for d i sbu rsemen t of funds 
shall b e a c c o m p a n i e d by : (/) o n e or ig ina l a n d o n e c o p y of e a c h i n v o i c e to b e p a i d ; (//') 
c h e c k s d r a w n o n D e v e l o p e r ' s cons t ruc t i on l o a n a c c o u n t w i th the Bank , m a d e p a y a b l e to 
the p a y e e (s) a n d for the a m o u n t of e a c h i n v o i c e p r e s e n t e d for p a y m e n t ; (/'/'/) l ien wa ivers in 
a fo rm a p p r o v e d b y the B a n k p r e p a r e d for s igna tu re b y e a c h p a y e e ; a n d (/V) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for the ma i l ing of c h e c k s p r e s e n t e d to the Bank. 

The B a n k shal l ver i fy its r e c e i p t of all l ien wa ive rs re la t ing to a n y prior d i sbu rsements , w h i c h 
l ien w a i v e r s shal l b e p roper l y e x e c u t e d a n d c o n t a i n n o a l te ra t ions or m o d i f i c a t i o n s f rom 
those l ien wa i ve rs tha t h a v e b e e n prev ious ly p r e s e n t e d to the Bank . 

U p o n a p p r o v a l by D e v e l o p e r , t he Pro jec t Eng inee r a n d the Bank of t h e i n v o i c e s b e i n g 
p r e s e n t e d to the Bank, t he B a n k shall a d v a n c e funds into t h e c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of t he i nvo i ces a n d ma i l t h e c h e c k s to t he p a y e e ( s ) in the 
e n v e l o p e s p r e s e n t e d to t he Bank, t o g e t h e r wi th l ien wa ive rs a n d c o p i e s of suppo r t i ng 
i n v o i c e s . 

U n d e r n o c i r c u m s t a n c e s shall the Bank m a k e a d isbursement for the p a y m e n t of a n i n v o i c e 
if it in g o o d fai th be l i eves that : (/') t he work has not b e e n c o m p l e t e d ; (//) t he w o r k has no t 
b e e n c o m p l e t e d in a w o r k m a n l i k e m a n n e r ; (iii) wr i t ten a p p r o v a l h a s not b e e n r e c e i v e d 
f rom the Pro jec t Eng inee r ; or (iv) a n y l ien w a i v e r has b e e n a l t e r e d or m o d i f i e d or has not 
b e e n re tu rned to t he Bank . 

(c) Default. U p o n de fau l t of t he D e v e l o p e r o n a n y ob l i ga t i on to t he Bank or u n d e r 
t h e I m p r o v e m e n t s A g r e e m e n t , the Bank shall d isburse no funds to, or a t t h e d i r e c t i o n of, 
t he D e v e l o p e r e x c e p t to t he C i t y u n d e r the terms of t h e I m p r o v e m e n t s A g r e e m e n t . The 
B a n k shal l i m m e d i a t e l y not i fy t he C i ty , in wr i t ing, of a n y e v e n t of de fau l t or e v e n t of d e f a u l t 
as p r o v i d e d for in t he I m p r o v e m e n t s A g r e e m e n t a n d / o r as p r o v i d e d he re in . 

(d) Disbursement to Ciiy. In the e v e n t t h e Improvemen ts a r e not sat isfactor i ly a n d 
t imely c o n s t r u c t e d , or u p o n a n y de fau l t or e v e n t of de fau l t , t he C i t y E n g i n e e r shal l not i fy 
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t he B a n k to i m m e d i a t e l y c e a s e d i sbu rsemen t of funds to t h e D e v e l o p e r a n d d isburse t h e 
full a m o u n t of t he r e m a i n i n g und i sbu rsed funds to the Ci ty . U p o n s u c h n o t i c e , the Bank 
shall p romp t l y h o n o r t he d e m a n d of the C i t y Eng inee r to d isburse the Funds to the C i ty or a 
third pa r t y or par t ies d e s i g n a t e d in wr i t ing by t h e C i ty . U p o n f inal c o m p l e t i o n a n d 
a c c e p t a n c e of t he p e r f o r m a n c e requ i r ed u n d e r the I m p r o v e m e n t s A g r e e m e n t , the C i t y 
shal l r e f u n d to the Bank a n y funds d i sbu rsed , if a n y , w h i c h a r e no t a c t u a l l y e x p e n d e d to 
p a y all cos ts , e x p e n s e s a n d liabil it ies, i n c l u d i n g a t t o rney fees , i n c u r r e d in c o m p l e t i n g t he 
I m p r o v e m e n t s . Sundance Property Leasing, LLC 

Lloyd J . Davis, J r . 
3. DEVELOPER CONSENT: The D e v e l o p e r , bv the s igna tu re of fe.'^t 

( n a m e & title), c o n s e n t s to d isbursements a n d o ther ac t i ons au tho r i zed a n d p r o v i d e d for b y 
the terms of this A g r e e m e n t a n d / o r t he Improvemen ts A g r e e m e n t . 

4. LIABILITY FOR LOSS: If the Bank fails to d isburse funds in a c c o r d a n c e w i th t h e 
p r o c e d u r e s set forth, a n d the C i ty suffers loss or d a m a g e , t he Bank shal l b e l iab le to the C i ty 
for t h e City 's d i rec t a n d c o n s e q u e n t i a l d a m a g e s a n d all fees , cos ts a n d e x p e n s e s , 
i n c l u d i n g a t t o rney ' s fees . 

5. BINDING EFFECT: This A g r e e m e n t shall b e b i n d i n g o n the heirs, successo rs , rece i ve rs 
a n d assigns of al l par t ies a n d shall t e rm ina te w h e n the C i t y has a c c e p t e d t he 
I m p r o v e m e n t s a n d has r e c o r d e d a re l ease of the I m p r o v e m e n t s A g r e e m e n t . 

6. IMMUNITY: N o t h i n g c o n t a i n e d in this A g r e e m e n t const i tu tes a w a i v e r of t he City 's 
s o v e r e i g n immun i t y u n d e r a p p l i c a b l e s ta te l aw . 

D a t e d this 

c / 6 Colorado State Bank and Trust 
1600 Broadway-
Denver, CO 80202 
A d d r e s s 

The Arbors at Grand Junction, LLC 
2350 G Road 
Grand Junction, CO 81505 

A d d r e s s 

CITY O F G R / 

D i rec to r of Pub l i c Works & P l a n n i n g 
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Pursuant to t he terms of t h e f o r e g o i n g D isbursement A g r e e m e n t ( Improvemen ts 
G u a r a n t e e ) by a n d b e t w e e n The A r b o r s a t G r a n d j u n c t i o n , L L C D e v e l o p e r , 

C o l o r a d o s t a t e Bank and T r u s t gs Bank , a n d thgyCity of G r a n d J u n c t i o n , t h e fo l l ow ing 
a r e t he ind iv idua ls a u t h o r i z e d to sign wr i t ten reorjgsts for t he d i s b u r s e m e n t of the Funds: 

DEVELOPER: 

!• John 2)au/s 
( n a m e ) (signature) 

( n a m e ) (signature) 

( n a m e ) (signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

( n a m e ) 

DEVELOPER S PROJECT ENGINEER: 

( n a m e ) (signature) 

DEVELOPER'S ARCHITECT: 

( n a m e ) (s ignature) 

CITYENGINEER: 

( n a m e ) (signature) 

revised: May IS. 2007 
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R E C E P T I O N #• 2393177, BK 4479 P G 603 07/26/200/ at 
Q2-11-58 P M 1 OF 1 R $5.00 S $1.00 Doc Code: M E M O 
Janice Rich, Mesa County, C O C L E R K AND R E C O R D E R 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Publ ic Works and Planning Department 

File: 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in M e s a County, Colorado. 
The Agreement is by and between"7faL HrttirS CLf Grand. Jctj JCJC (Developer) 
and the City of Grand Junction (City) pertaining ioArD^r^ Sfj.hrr/VjS/Aflroiect), 

located at a?9/d OrrharsL /Que.. &ra7?eLTcft Co 
The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # f~p ~ &O0(g ~JlSy 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

N O W T H E R E F O F I E , the Developer and an official of the City of Grand Junction, both 
possess ing and jj&pVesenting by their signatures that they possess sufficient authority, 
do hereby merrAial jze the relative, rights and obligations contained in the Development 
Improvement ^ r ' ee j nen t and/or Maintenance Guarantee herein characterized. 

DEVELOPE 

By: 

(Print Name) 

Date ^ / . 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, Publ ic 
Works & Planning Department, 250 N. 5 t h Street, Grand Junction Colorado. 

iPyblic Works & Planning Department Date 

6/10/2003 



Grand Junction 
C O L O R A D O 

P U B L I C ; W O R K S 
& P L A N N I N G 

July 18, 2008 

Mr. John Davis 
The Arbors at Grand Junction, LLC 
2350 G Road 
Grand Junction, Colorado 81505 

RE: Project Name: Arbors Subdivision Filing 1 
Project Number: FP-2006-254 

Dear Mr. Davis: 

An inspection of the subdivision for initial acceptance was completed on July 10, 2008. The following 
punch list of items needs to be completed before final acceptance of the project is granted: 

Concrete 
Item 1: Grout all of the saw cuts in the ramps and pans in the subdivision. 
Item 2: Replace the broken concrete curb return on the south side of 2912 Walnut Ave. 

Item 3: It appears that there is a flow line problem at the south west corner of Pinyon Ave. and Acacia 
Ave. There is a buildup of sediments in the pan and it does not appear to have the required 
slope for concrete pans and gutters. The asbuilts should show if this is a problem. 

Item 4: There is a broken section concrete drainage pan located east of the intersection of Acacia 
Ave. and Pinyon Ave. This section will need to be replaced. 

Item 5: There is a broken section of curb and gutter located at 2904 Magnolia Ave. This will need to 
be replaced. 

Item 6: There is a section of concrete walk located near 2904 Magnolia Ave. that will need to be 
replaced. 

Item 7: There are broken sections of sidewalk on both sides of the street near 555 Crestwood Ave. 
The sidewalk will need to be replaced. 

Item 8: There are three sections of broken sidewalk located on the south side of 2908 Vz Walnut Ave. 
that will need to be replaced. 

Item 9: Clean off the various concrete spatters on the concrete curb walk and pans. 

Storm Drain System 

Item 1: Grout the inlet frames to the concrete inlet boxes. 

Item 2: Clean out all of the inlets of the collected debris. 

Traffic Signs 

Item 1: Install all traffic signs required for the subdivision. 

Landscaping 



Item 1: Complete the landscaping of the detention pond. 

Please contact Ted Eyl when the above items have been corrected. 

Initial acceptance for the project will be granted when the City has received and accepted the following 
items: 

Item 1: Design engineer's certification for the storm water detention pond. 

Item 2: Ute Water certification of the domestic water system. 

Item 3: One paper copy of the as-built plans for the development signed and sealed by the 
Engineer of Record. 

Item 4: One computer disk with the as-built plans as both XXX.dwg and XXX.dwf files. 

Item 5: Final concrete and asphalt test results, including testing and materials certifications. 

Item 6: Final engineer's inspection reports for the development. 

Item 7: A maintenance agreement. 

Item 8: A financial guarantee for $110,536.60. 

Item 9: CGVSD final certification of the sanitary sewer system. 

Please submit the above listed items soon as possible, so we can start the warranty for this project. 

Sincerely, 

Mike Best, Project Specialist 

Electronic copy: 
Greg Moberg, Planning Services Supervisor 
Eric Hahn, Development Engineer 
Peggy Sharpe, Administrative Assistant 
David Van Wagoner, Street System 
Ron Key, Water Distribution System 
Ed Tolen, Ute Water Conservancy District 

Ted Eyl, Development Inspector 
Shelly Dackonish, Staff Attorney 
Darren Starr, Streets Manager 
Chris Spears, Storm Drainage System 
Larry Brown, Sewage Collection System 

:?K NOR I II 511-1 S I R I' I I 
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PUBLIC WORKS & PLANNING 

February 12, 2010 

Ms. Kim Kerk 
Blue Star Industries, LLC 
2350 G Road 
Grand Junction, CO 81505 

RE: Notice of Final Acceptance 
Project Name: The Arbors, Filing 1 
Project Number: FP-2006-254 

The City has conducted a warranty inspection of the project and any needed follow-up inspections. The 
public infrastructure improvements have been found to be in satisfactory condition. All requirements 
for the Final Acceptance of the project have been fulfilled. The developer's warranty obligation, for all 
materials and workmanship, has concluded and all warranty obligations are hereby released. 

The following improvements within the public right-of-way are accepted for future maintenance by the 
City: 

Public streets: 

- All public streets as shown on the project plans. 

Storm drainage system: 
- Storm drain pipes, inlets, and manholes within the public right of way. 
Water distribution system: 
- N/A (Ute Water) 

Sanitary sewer: 
N/A (Central Grand Valley Sewer Dist.) 

The City Planner will release the Development Improvements Agreement, Maintenance Agreement, 
and all financial securities attached to such Agreements for this project. 

Eric Hahn, PE 
Development Engineer 
City of Grand Junction 

Electronic copy: 
Greg Moberg, Planning Services Supervisor 
Lori Bowers, Senior Planner 
Peggy Sharpe, Administrative Assistant 
Chris Spears, Storm Drainage System 
Ed Tolen, Ute Water 

Mark Barslund, Development Inspector 
Shelly Dackonish, Staff Attorney 
David Van Wagoner, Street System 
Steve Labonde, Westwater Engineering 
Leslie Ankrum, Sr. Administrative Assistant 

250 N O R T H 5111 M R U I 
G R A N D JUNC' I ION. « O XI501 

I-AX |970| 256-4031 
w\\»v.gjcity.oi'g 



Grand Junction 
C O L O R A D O 

C I T Y A T T O R N E Y 

February 16, 2010 

Bank of Oklahoma 
c/o Colorado State Bank and Trust 
1600 Broadway 
Denver, CO 80202 

Re: Cancellation of Disbursement Agreement: The Arbors at Grand Junction, L L C . 
Internal File: Arbors Subdivision: FP-2006-254 

To Whom It May Concern: 

Enclosed is a copy of the Disbursement Agreement (Improvement Guarantee) entered 
into between the City of Grand Junction ("City"), The Arbors at Grand Junction, L L C 
("Developer"), and Colorado State Bank and Trust for improvements to the 
development referred to as Arbors Subdivision under the City's Planning File FP-2006-
254 As beneficiary of the security for a Development Improvements Agreement 
("DIA"), the City informs you that the terms of the improvements have been completed 
by the Developer and the improvements have been accepted by the City. The City hereby 
releases its interest in the disbursement agreement security. This letter is being provided 
at the direction of the Director of Public Works and Planning. 

If you have any questions, please inform me. 

Sincerely, 

OFFICE OF T H E CITY A T T O R N E Y 

ShefTy S. Q&ekonish, Senior Staff Attorney 

pc: Planning File #FP-2006-254 
Peggy Sharpe, Planning 

Developer: 
Blue Star Industries, L L C . 
Attn: Ms. Kim Kerk 
2350 G Road 
Grand Junction, CO 81505 

250 NORTH 5TH STREET, GRAND JUNCTION, CO 815OI P [970I 244 [5OI F [970] 244 1456 www.gjcity.org 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: The Arbors at Grand Junction, LLC 

BANK: Colorado State Bank and Trust 

PROPERTY: Arbors Subdivision - F i l i n g 1 (2910 Orchard Ave, Grand Jnt. CO) 

DISBURSEMENT AMOUNT: For the cons t ruc t i on of i m p r o v e m e n t s to t h e Proper ty in a n 
a m o u n t . n o t to e x c e e d S ^>(*>3^ o ? / f f • S~lf . 

The Arbors at Grand 
This A g r e e m e n t is e n t e r e d into b y a n d b e t w e e n Junctiop, L L C ( "Deve loper" ) , 
Colorado state Bankf'Bank") a n d t h e C i t y of G r a n d J u n c t i o n , C o l o r a d o ("City"). 
and Trust 
RECITALS 

D e v e l o p e r has b e e n requ i r ed by t h e C i t y to cons t ruc t c e r t a i n i m p r o v e m e n t s to 
Arbors subdivision - F i l i n g i (" Improvements") in a c c o r d a n c e w i th the Zon ing 
a n d D e v e l o p m e n t C o d e , I m p r o v e m e n t s A g r e e m e n t a n d subd iv is ion a p p r o v a l . 

The B a n k has a g r e e d t o l o a n funds to t h e D e v e l o p e r for cons t ruc t i on of t he Imp rovemen ts . 

The C i t y E n g i n e e r has a p p r o v e d a n es t ima te of t h e costs of t h e I m p r o v e m e n t s a n d tha t 
a m o u n t or a n a m o u n t no t to e x c e e d $ 6 6 3 , 219 .58 w h i c h e v e r is g rea te r , shal l b e 
re fe r red to as the "Funds." 

The par t ies des i re to s e c u r e the full a n d c o m p l e t e p e r f o r m a n c e of t he D e v e l o p e r ' s 
ob l i ga t i ons a n d to s e c u r e tha t the Funds a r e d isbursed on ly to p a y for t h e I m p r o v e m e n t s . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. B a n k shal l d e d i c a t e or set a s i d e t h e Funds o n b e h a l f of D e v e l o p e r 
a n d for the City 's bene f i t wi th in twenty - four hours of e x e c u t i o n of this D i sbu rsemen t 
A g r e e m e n t . 

B a n k war rants : tha t t he Funds a r e to b e h e l d in trust solely to s e c u r e D e v e l o p e r ' s ob l i ga t i ons 
u n d e r the Imp rovemen ts A g r e e m e n t ; that t he Bank shall a c t as a g e n t of t he C i t y in h o l d i n g 
t h e Funds ; t ha t t he Funds will no t b e p a i d ou t or d i sbu rsed fo , or o n b e h a l f of, t he 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in t h e I m p r o v e m e n t s 
A g r e e m e n t ; a n d tha t t h e B a n k m a y no t m o d i f y or r e v o k e its o b l i g a t i o n to d isburse funds to 
or o n b e h a l f o f t h e D e v e l o p e r or t he C i ty . The Bank war ran ts t ha t t h e Funds a r e a n d will b e 
a v a i l a b l e exc lus i ve l y for p a y m e n t of the costs of sa t is fac tory c o m p l e t i o n of t h e 
Imp rovemen ts . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of cos ts 
i ncu r red for the c o n s t r u c t i o n of Imp rovemen ts o n t h e Proper ty in a c c o r d a n c e wi th the 
Improvements List/Detail attached to t he Imp rovemen ts A g r e e m e n t , the terms of w h i c h 
a r e i n c o r p o r a t e d b y this r e f e r e n c e . All d i sbursements must comply with t h e following 
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p r o c e d u r e s : 
(a) Request for Advance. D e v e l o p e r shal l de l i ver to t he B a n k a wr i t ten reques t for 

t h e d i sbu rsemen t of funds o n forms a c c e p t a b l e to the Bank. S u c h requests shal l b e s i g n e d 
b y D e v e l o p e r , D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , Pro jec t E n g i n e e r a n d A r c h i t e c t , if 
a p p l i c a b l e , a n d t he C i t y Eng ineer . By s ign ing the reques t for d i sbu rsemen t t he D e v e l o p e r is 
ce r t i f y ing : tha t al l costs for w h i c h t he a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n i ncu r red in 
c o n n e c t i o n wi th t he cons t r uc t i on of t he Imp rovemen ts o n the Proper ty ; tha t al l wo rk 
p e r f o r m e d a n d mater ia ls s u p p l i e d a r e in a c c o r d a n c e w i th t h e p lans a n d s p e c i f i c a t i o n s 
s u b m i t t e d to a n d a p p r o v e d b y the C i t y ; tha t the work has b e e n p e r f o r m e d in a 
w o r k m a n l i k e m a n n e r ; t ha t n o funds a r e b e i n g r e q u e s t e d for wo rk no t c o m p l e t e d , nor for 
ma te r i a l no t ins ta l led ; t h e Pro jec t Eng inee r has i n s p e c t e d t h e I m p r o v e m e n t s for w h i c h 
p a y m e n t is r e q u e s t e d ; a n d tha t s u c h i m p r o v e m e n t s h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
w i th al l terms, s p e c i f i c a t i o n s a n d cond i t i ons of the a p p r o v e d p lans . A t t a c h e d he re to is t he 
list o f those ind iv idua ls , a n d their r e s p e c t i v e s ignatures, r e q u i r e d to s ign t he a b o v e 
d e s c r i b e d request(s) for d i sbu rsemen t of funds. 

(b) Documentation, Waivers and Checks. E a c h reques t for d i sbu rsemen t of funds 
shal l b e a c c o m p a n i e d by : (/) o n e or ig ina l a n d o n e c o p y of e a c h i n v o i c e to b e p a i d ; (//') 
c h e c k s d r a w n o n D e v e l o p e r ' s cons t ruc t i on l o a n a c c o u n t w i th t he Bank , m a d e p a y a b l e t o 
the p a y e e ( s ) a n d for the a m o u n t of e a c h i n v o i c e p r e s e n t e d for p a y m e n t ; (/'//') l ien wa ivers in 
a fo rm a p p r o v e d b y the B a n k p r e p a r e d for s igna tu re b y e a c h p a y e e ; a n d (iv) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for the ma i l i ng of c h e c k s p r e s e n t e d to the Bank . 

The B a n k shall ver i fy its r e c e i p t of all l ien wa ive rs re la t ing to a n y prior d i sbu rsemen ts , w h i c h 
l ien wa ive rs shal l b e p roper l y e x e c u t e d a n d c o n t a i n n o a l te ra t ions or m o d i f i c a t i o n s f rom 
those l ien wa ive rs tha t h a v e b e e n prev ious ly p r e s e n t e d to the Bank . 

U p o n a p p r o v a l by D e v e l o p e r , t h e Pro jec t Eng inee r a n d t h e B a n k of t h e i n v o i c e s b e i n g 
p r e s e n t e d to t he Bank , t h e B a n k shall a d v a n c e funds into t h e c h e c k i n g a c c o u n t 
d e s i g n a t e d for t he p a y m e n t of t he i n v o i c e s a n d ma i l t h e c h e c k s t o t h e p a y e e ( s ) in t h e 
e n v e l o p e s p r e s e n t e d to t h e Bank, t o g e t h e r wi th l ien wa ive rs a n d c o p i e s of suppo r t i ng 
i n v o i c e s . 

U n d e r n o c i r c u m s t a n c e s shall t he Bank m a k e a d isbursement for t h e p a y m e n t of a n i n v o i c e 
if it in g o o d fa i th b e l i e v e s tha t : {/') t he work has not b e e n c o m p l e t e d ; (//) t h e w o r k has no t 
b e e n c o m p l e t e d in a w o r k m a n l i k e m a n n e r ; (iii) wr i t ten a p p r o v a l has no t b e e n r e c e i v e d 
f rom the Pro jec t Eng inee r ; or (iv) a n y l ien w a i v e r has b e e n a l t e r e d or m o d i f i e d or has no t 
b e e n re tu rned to t he Bank . 

(c) Default. U p o n de fau l t of t h e D e v e l o p e r o n a n y ob l i ga t i on to t h e Bank or u n d e r 
t h e I m p r o v e m e n t s A g r e e m e n t , t he Bank shall d isburse n o funds to , o r a t t h e d i r e c t i o n of, 
t h e D e v e l o p e r e x c e p t to t h e C i t y u n d e r t h e terms of t he I m p r o v e m e n t s A g r e e m e n t . The 
B a n k shal l i m m e d i a t e l y not i fy t h e C i ty , in wr i t ing, of a n y e v e n t of d e f a u l t o r e v e n t of de fau l t 
as p r o v i d e d for in t h e I m p r o v e m e n t s A g r e e m e n t a n d / o r as p r o v i d e d he re i n . 

(d) Disbursement to City. In the e v e n t t he Improvemen ts a r e no t sat isfactor i ly a n d 
t ime ly c o n s t r u c t e d , or u p o n a n y de fau l t or e v e n t of de fau l t , t h e C i t y E n g i n e e r shal l not i fy 
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t he Bank to i m m e d i a t e l y c e a s e d i sbu rsemen t of funds to t h e D e v e l o p e r a n d d isburse t h e 
full a m o u n t of t h e r e m a i n i n g und i sbu rsed funds to the C i ty . U p o n s u c h n o t i c e , t h e B a n k 
shall p romp t l y h o n o r t he d e m a n d of t he C i t y Eng inee r to d isburse t h e Funds to the C i t y or a 
third pa r t y or par t ies d e s i g n a t e d in wr i t ing b y t h e C i ty . U p o n f inal c o m p l e t i o n a n d 
a c c e p t a n c e of t he p e r f o r m a n c e r e q u i r e d u n d e r the I m p r o v e m e n t s A g r e e m e n t , t he C i t y 
shal l r e f u n d to t h e Bank a n y funds d i sbu rsed , if a n y , w h i c h a r e no t a c t u a l l y e x p e n d e d to 
p a y al l cos ts , e x p e n s e s a n d l iabil i t ies, i n c l u d i n g a t to rney fees , i ncu r red in c o m p l e t i n g t h e 
Imp rovemen ts . Sundance Property Leasing, LLC 

Llo y d J . DaviH, J r . 

3. DEVELOPER CONSENT: The D e v e l o p e r , b y the s igna tu re of president 
( n a m e & title), c o n s e n t s to d isbursements a n d o ther ac t ions au tho r i zed a n d p r o v i d e d for b y 
t h e terms o f this A g r e e m e n t a n d / o r t he Imp rovemen ts A g r e e m e n t . 

4. LIABILITY FOR LOSS: If t he Bank fails to d isburse funds in a c c o r d a n c e w i th t he 
p r o c e d u r e s set forth, a n d the C i t y suffers loss or d a m a g e , the Bank shal l b e l iab le to the C i ty 
for t h e City 's d i rec t a n d c o n s e q u e n t i a l d a m a g e s a n d al l f ees , cos ts a n d e x p e n s e s , 
i n c l u d i n g a t t o rney ' s fees . 

5. BINDING EFFECT: This A g r e e m e n t shal l b e b i n d i n g o n t h e heirs, successo rs , rece i ve rs 
a n d assigns of al l par t ies a n d shal l t e rm ina te w h e n the C i t y has a c c e p t e d t h e 
I m p r o v e m e n t s a n d has r e c o r d e d a r e l e a s e of t he I m p r o v e m e n t s A g r e e m e n t . 

6. IMMUNITY: N o t h i n g c o n t a i n e d in this A g r e e m e n t const i tu tes a w a i v e r of t h e City 's 
s o v e r e i g n immun i t y u n d e r a p p l i c a b l e s ta te l aw . 

D a t e d this ^ d a y of C^Mf .20g? ^ rf JjA 

(BANK) >>0 ^ "7 Cf6 Colorado State Bank and Trust 

— - - ~ i — 

1600 Broadway 
By: / ( ^ ^ ~~ V "~ — Denver, CO 802 02 

A d d r e s s 

The Arbors at Grand Junction, LLC 
2350 G Road 
Grand Junction, CO 81505 

A d d r e s s 

CITY O F G R A N D J U N C T I O N 

D i rec to r o f P u b l i c Works & P l a n n i n g 
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Pursuant to t h e terms of t h e f o r e g o i n g D isbursement A g r e e m e n t ( Improvemen ts 
G u a r a n t e e ) b y a n d b e t w e e n The Arbors at Grand junction, L L C D e v e l o p e r , 

Colorado state Bank and Trust a s Bank , a n d t h & C i t y o f G r a n d J u n c t i o n , t h e fo l l ow ing 
a r e t he ind iv idua ls a u t h o r i z e d to s ign wr i t ten r e a c t s for t h e d i s b u r s e m e n t of the Funds : 

DEVELOPER: 

j . John 2)ao/s 
( n a m e ) (signature) 

( n a m e ) (signature) 

( n a m e ) (signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

( n a m e ) 

DEVELOPER'S PROJECT ENGINEER: 

( n a m e ) (signature) 

DEVELOPER'S ARCHITECT: 

( n a m e ) (signature) 

CITYENGINEER: 

( n a m e ) 

revised: May 15.2007 

(s ignature) 
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RECEPTION * 2523517. BK 4979 PG 731 02,16/2010 4 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE: FP-2006-254 

This Release relates to a Recording Memorandum dated July 26, 2007, by and between 
The Arbors at Grand Jet., LLC (Developer) and the City of Grand Junction, pertaining to 
Arbors Subdivision (Project), located at 2910 Orchard Avenue, Grand Junction, CO, 
recorded at Book 4479, Page 603, Mesa County Clerk and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY OF GRAND JUNCTION: 

City Engineer: Date: 

P l a n n e r ^ ~ 7 ^ , ~£.A ~7Shn**u~. Date: J* / / a 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

-2- iv«> \ o 
Date 

The foregoing instrument was executed before me this day of ^ - W ^ - v t ^ . . 
2010, by C\r-*& (Kobn^y , of the Public Works & Planning 
Department for the City of Gr&hd Junction, Colorado. 

Witness my hand and official seal: 

Jtfotary Public 

My commission expires on 8/21/2013. 
My Commission Ex^res 08/21/2013 


