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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Agreement " ) 
a re Q,xroj iKe Ilh <->u&c . ( "Developer" ) a n d the City of Grand Junction, C o l o r a d o 
("City"). 

For v a l u a b l e cons idera t ion , the rece ip t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , the 
Parties a g r e e as follows: 

2. Effective Date: The Effect ive D a t e of the A g r e e m e n t shall b e the d a t e that it is 
s igned by the C o m m u n i t y D e v e l o p m e n t Director, wh i ch shall b e no sooner than 
reco rda t ion of the final plat or final p lan a p p r o v a l w h i c h e v e r first occurs . 

RECITALS 

The D e v e l o p e r seeks permission to d e v e l o p property, d e s c r i b e d on Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d by this re fe rence ("the Property" or "Proper ty" ) . The Property, 
known as CxJiko^ J w inJi-j-^. • has b e e n r e v i e w e d a n d a p p r o v e d 
under C o m m u n i t y D e v e l o p m e n t file # Aux-joss- 3<*9 ( "Deve lopmen t " or " the 
D e v e l o p m e n t " ) . 

The Ci ty seeks to p ro tec t the heal th , safety a n d genera l we l fare of the c o m m u n i t y by 
requir ing the c o m p l e t i o n of various improvements to the Property a n d limiting the 
harmful e f fects of subs tandard d e v e l o p m e n t . 

A further pu rpose of this A g r e e m e n t is to pro tec t the City from the cost of c o m p l e t i n g 
necessary improvements itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
ma te r i a lmen , laborers or others prov id ing work, services or mater ia l to the D e v e l o p e r 
a n d / o r the Property or for the benef i t of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutua l promises, c o v e n a n t s a n d obl igat ions c o n t a i n e d in this A g r e e m e n t are 
author ized by state law, the C o l o r a d o Consti tut ion a n d City 's l and d e v e l o p m e n t 
o rd inances a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shall des ign , construct a n d install, at its o w n expense , 
those on-site a n d off-site improvements listed on Exhibit B a t t a c h e d a n d i nco rpo ra ted 
by this re fe rence (" Improvements" or " the Improvements") . 

3 a . O n a n d af ter the Effect ive D a t e of this A g r e e m e n t the D e v e l o p e r ag rees to p a y 
the Ci ty for its Administrat ion a n d Inspect ion of the Deve lopmen t . The hourly rate for 
those services is $45.00/hour. Administrat ion a n d Inspect ion inc ludes but is not l imited 
to the t ime e x p e n d e d by the Ci ty 's p lanner , eng ineer , const ruct ion inspector a n d 
at torney in d i rec t ing , adv is ing, cor rec t ing a n d enforc ing by m e a n s other than 
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l i t igation, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p lan . M a k i n g 
disbursements a n d ca l l i ng /co l l ec t i ng Gua ran tees are Administrat ion a n d Inspect ion 
services a n d shall b e c h a r g e d at $45.00/hour. See , p a r a g r a p h 19 c o n c e r n i n g 
a t to rneys ' / l i t igation fees. 

3b. The s c o p e of this pro ject is such that the Ci ty m a y h a v e to e n g a g e i n d e p e n d e n t 
consultants(s) to a d e q u a t e l y p rov ide inspect ion services; D e v e l o p e r ag rees to p a y 
such costs, in add i t ion to all others for wh i ch Deve lope r is responsible hereunder . 

3 c . The Deve lope r ' s ob l iga t ion to c o m p l e t e the Improvements is a n d shall b e 
i n d e p e n d e n t of a n y obl igat ions of the City c o n t a i n e d herein. 

4. Security: To secure the p e r f o r m a n c e of its obl igat ions under this A g r e e m e n t the 
D e v e l o p e r shall supply a g u a r a n t e e . The Deve lope r is requi red to post security in a n 
a m o u n t of $ / (otfS, ° ' (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the City ( "Guaran tee " ) . The G u a r a n t e e shall b e in the 
form of a c a s h depos i t m a d e to the City, a letter of credi t or a d isbursement 
a g r e e m e n t in a form a n d with con ten t a p p r o v e d by the City At torney. The 
G u a r a n t e e spec i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i nco rpo ra ted by 
this re fe rence as if fully set forth. 

Se lec t o n e : C a s h Letter of Cred i t (LOC) Disbursement A g r e e m e n t 

5. Standards: The D e v e l o p e r shall construct the Improvements a c c o r d i n g to the Ci ty 's 
s tandards a n d spec i f icat ions. 

6. Warranty: The D e v e l o p e r shall warrant the Improvements for o n e y e a r fol lowing 
A c c e p t a n c e by the City. "Warrant " or "Warranty" as used herein m e a n s the 
D e v e l o p e r shall take such steps a n d incur such costs as m a y b e n e e d e d so that the 
Improvements or a n y port ion or phase thereof as repa i red a n d / o r r e p l a c e d , shall 
c o m p l y with the D e v e l o p m e n t ' s construct ion plans a n d / o r site p lan , Ci ty s tandards 
a n d spec i f ica t ions at the e n d of the warranty per iod . The D e v e l o p e r shall warrant 
e a c h repa i red a n d / o r r e p l a c e d Improvement or a n y port ion or p h a s e thereof for o n e 
y e a r fo l lowing A c c e p t a n c e of such repair a n d / o r r e p l a c e m e n t . 

6 a . Upon A c c e p t a n c e the Deve lope r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ 3 <?3 .SO (Line G 2 , Exhibit B, Ci ty Security). 

6b. The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d by a letter of credi t , c a s h esc row or 
other form a c c e p t a b l e to the City. 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shall 
c o m m e n c e work o n the Improvements within 30 days from the Effect ive D a t e of this 
A g r e e m e n t ; that d a t e is known as the " C o m m e n c e m e n t Da te . " 
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7 a . The D e v e l o p e r shall c o m p l e t e the Improvements by the e n d of the twelfth month 
from the Ef fect ive D a t e of this A g r e e m e n t ; that d a t e is known as the " C o m p l e t i o n 
D a t e . " 

7b. The D e v e l o p e r shall not c e a s e construct ion for a n y per iod of more than 60 
c o n s e c u t i v e days . If construct ion is c e a s e d for 60 or more c o n s e c u t i v e days the 
Director m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod") . 

7c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e are as follows: 

C o m m e n c e m e n t Da te : 
C o m p l e t i o n Da te : / / ~ / -

8. Compliance with Law: The Deve lope r shall c o m p l y with all a p p l i c a b l e federa l , state 
a n d l o c a l laws, o rd inances a n d regulat ions w h e n fulfilling its obl igat ions under their 
A g r e e m e n t . W h e n necessary to pro tec t the pub l i c hea l th , safety or we l fa re , the 
D e v e l o p e r shall b e subject to laws, o rd inances a n d regulat ions that b e c o m e e f fec t ive 
af ter the Ef fect ive D a t e . 

9. Notice of Defect: The D e v e l o p e r by a n d through his/her/its eng inee r shall p rov ide 
t imely written no t i ce to the issuer of the G u a r a n t e e a n d the Director w h e n the 
D e v e l o p e r a n d / o r his/her/its eng ineer has k n o w l e d g e , that a n Improvement or any 
part or port ion of any Improvement either does not con fo rm to Ci ty s tandards or is 
otherwise d e f e c t i v e . 

9 a . The D e v e l o p e r shall cor rec t all non-con fo rming const ruct ion a n d / o r de fec ts within 
thirty (30) days from the issuance of the no t i ce by his/her/its eng ineer of a / t he de fec t . 

10. Acceptance of Improvements: The City shall not a c c e p t a n d / o r a p p r o v e a n y or 
all of the Improvements until the Deve lope r presents a d o c u m e n t or d o c u m e n t s for the 
benef i t of the Ci ty showing that the Deve lope r owns the Improvements in f ee simple, 
or as a c c e p t e d by the City At torney, a n d that there are no liens, e n c u m b r a n c e s or 
other restrictions o n the Improvements other than those that h a v e b e e n a c c e p t e d by 
the Ci ty At torney. 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of any Improvement(s) does not const i tute a 
wa ive r by the Ci ty of any right(s) that it m a y h a v e on a c c o u n t of any d e f e c t in or 
failure of the Improvement that is d e t e c t e d or wh ich occurs af ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only o c c u r w h e n the Ci ty Engineer, sends a writing 
to such e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amoun t 
w h i c h the Ci ty is ent i t led to d r a w o n the G u a r a n t e e shall b e r e d u c e d by a n a m o u n t of 
$ - .y /J . f f fL ine G l , Exhibit B, Total Improvement Costs). 
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11a. At the writ ten request of the Deve loper , the City shall e x e c u t e a cer t i f icate 
veri fying A c c e p t a n c e of the Improvement a n d thereaf ter wa iv ing its right to d r a w on 
the G u a r a n t e e to the extent of such amoun t . A D e v e l o p e r in defau l t under this 
A g r e e m e n t has no right to such cert i f icat ion. 

12. Use of Proceeds: The City shall use funds depos i t ed with it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the purpose of c o m p l e t i n g the Improvements or 
co r rec t ing de fec ts in or failure of the Improvements or pay i ng Administrat ion a n d 
Inspect ion fees. 

13. Events of Default: The fol lowing condi t ions, o c c u r r e n c e s or ac t ions shall const i tute 
a defau l t by the Deve lope r : 

13a. Deve lope r ' s failure to c o m p l e t e e a c h port ion of the Improvements on or be fo re 
the C o m p l e t i o n Da te ; 

13b. Deve lope r ' s failure to demons t ra te r easonab le intent to cor rec t de fec t i ve 
const ruc t ion of a n y Improvements within the a p p l i c a b l e warranty pe r iod ; 

13c. Deve lope r ' s insolvency, the appo in tmen t of a rece iver for the D e v e l o p e r or the 
filing of a voluntary or involuntary peti t ion in bank rup tcy respec t ing the Deve loper . In 
such even t the Ci ty m a y immed ia te ly d e c l a r e a defaul t wi thout prior not i f icat ion to 
the Deve lope r ; 

13d. Not i f icat ion to the City, by any lender with a lien on the Property, of a defaul t by 
D e v e l o p e r o n a n y ob l iga t ion to such lender. In such event , the Ci ty m a y immed ia te ly 
d e c l a r e a defau l t without prior not i f icat ion to the Deve loper . 

13e. With rega rd to the Property or any port ion thereof: initiation of a n y foreclosure 
ac t i on regard ing a n y lien or e n c u m b r a n c e ; or initiation of m e c h a n i c s lien(s) 
p rocedure(s ) ; or ass ignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such even t the Ci ty m a y immed ia te ly d e c l a r e a defaul t without prior not i f icat ion to 
the Deve lope r . 

13f. Not i f icat ion to the Ci ty from the b a n k issuing the G u a r a n t e e that it will not r enew 
the G u a r a n t e e at a t ime w h e n security is still requi red hereunder a n d no substitute 
co l la tera l a c c e p t a b l e to the City has b e e n p rov ided by the Deve lope r . 

13g. Excep t as p r o v i d e d , the City m a y not d e c l a r e a defaul t until written no t i ce has 
b e e n sent to the D e v e l o p e r at the address shown in the d e v e l o p m e n t file. No t i ce is 
a n d shall b e d e e m e d e f fec t ive two c a l e n d a r days after mai l ing thereof by first class 
Uni ted Sates mai l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The measure of d a m a g e s for b r e a c h of this A g r e e m e n t by 
the D e v e l o p e r shall b e the reasonab le cost of satisfactorily c o m p l e t i n g the 
Improvements , plus r easonab le expenses. Expenses m a y inc lude but are not l imited to 
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con t rac t i ng costs, co l l ec t i on costs a n d the va lue of p lann ing , eng ineer ing , lega l a n d 
administrat ive staff t ime d e v o t e d to the c o l l e c t i o n / c o m p l e t i o n of the Improvements. 
For Improvements u p o n w h i c h construct ion has not b e g u n , the es t imated costs of the 
Improvements as shown on Exhibit B shall b e prima facie e v i d e n c e of the min imum 
cost of c o m p l e t i o n ; however , the max imum a m o u n t of the Deve loper ' s liability shall 
not b e es tab l ished by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y even t of defaul t occu rs , the Ci ty m a y d r a w 
o n the G u a r a n t e e or p r o c e e d to co l l ec t any other security to the extent of the f a c e 
a m o u n t of the G u a r a n t e e less eighty pe rcen t (80%) of the es t imated cost (as shown 
on Exhibit B) of all Improvements for wh i ch the Ci ty has g iven its A c c e p t a n c e a n d no 
warranty work is reasonab ly requi red. The Ci ty m a y also exerc ise its rights to 
d isbursement of loan p r o c e e d s or other funds under the City improvements 
d isbursement a g r e e m e n t . 

15a. The Ci ty shall h a v e the right to c o m p l e t e Improvements itself or it m a y con t rac t 
with a third par ty for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to the City, its successors, assigns, agen ts , cont rac tors a n d 
e m p l o y e e s , a nonexc lus ive right a n d e a s e m e n t to enter the Property for the purposes 
of const ruc t ing , reconstruct ing, mainta in ing, inspect ing a n d repair ing the 
Improvements. 

15c. The Ci ty m a y assign the p r o c e e d s of the G u a r a n t e e or other funds or assets that 
it m a y r e c e i v e in a c c o r d a n c e with this A g r e e m e n t to a subsequent d e v e l o p e r or 
lender that has a c q u i r e d the Property by pu rchase , foreclosure or otherwise. 

15d. That d e v e l o p e r or lender shall then h a v e the s a m e rights of c o m p l e t i o n as the 
Ci ty if a n d only if the subsequent d e v e l o p e r or lender ag rees in writing to c o m p l e t e or 
co r rec t the Improvements a n d provides to the City r easonab le security for that 
ob l iga t ion . 

15e. These remed ies are cumula t i ve in nature a n d are in add i t ion to a n y other 
remedies the Ci ty has at l aw or in equity. 

] 6. Indemnification: The D e v e l o p e r expressly ag rees to indemni fy a n d ho ld the City, its 
off icers, e m p l o y e e s , agents a n d assigns ("City") harmless from a n d aga ins t all c la ims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e r e c e i v e d or 
susta ined by a n y person or entity in c o n n e c t i o n with or on a c c o u n t of the 
p e r f o r m a n c e or non -pe r f o rmance of work at the Property a n d / o r the Improvements 
a n d / o r the D e v e l o p m e n t that is be ing d o n e pursuant to this A g r e e m e n t . 

16a. The D e v e l o p e r further agrees to a i d a n d d e f e n d the Ci ty in the even t that the 
Ci ty a n d / o r the Improvements is n a m e d as a d e f e n d a n t in a n ac t i on c o n c e r n i n g the 
p e r f o r m a n c e of work pursuant to this A g r e e m e n t e x c e p t for a suit where in the 
D e v e l o p e r states claim(s) against the City. 
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16b. The D e v e l o p e r is not a n a g e n t , partner, joint venturer or e m p l o y e e of the City. 

17. No Waiver: N o wa ive r of any provision of this A g r e e m e n t by the Ci ty shall b e 
d e e m e d or const i tute a wa ive r of a n y other provision nor shall it b e d e e m e d or 
const i tute a cont inu ing wa ive r unless expressly p rov ided for by a written a m e n d m e n t 
to this A g r e e m e n t s igned by bo th the Ci ty a n d the Deve lope r ; nor shall the wa ive r of 
a n y defau l t under this A g r e e m e n t b e d e e m e d a wa iver of a n y subsequent defau l t or 
defaul ts of the s a m e type . The City 's failure to exerc ise a n y right under this 
A g r e e m e n t shall not const i tute the a p p r o v a l of any wrongful or other a c t by the 
D e v e l o p e r or the a c c e p t a n c e of any Improvement . 

18. Amendment or Modification: The parties to this A g r e e m e n t m a y a m e n d or modi fy 
this A g r e e m e n t only by written instrument e x e c u t e d on beha l f of the City by the City 
M a n a g e r or his des i gnee a n d by the Deve lope r or his/her/its author ized off icer. Such 
a m e n d m e n t or mod i f i ca t ion shall b e proper ly notar ized be fore it m a y b e d e e m e d 
e f fec t ive . 

19. Attorney's Fees: Shou ld either party b e requi red to resort to l it igation to en fo r ce the 
terms of this A g r e e m e n t , the prevai l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
costs, inc lud ing r e a s o n a b l e at torney 's fees a n d expert witness fees, f rom the o p p o s i n g 
party. The Ci ty shall b e ent i t led to c l a i m the va lue of its in-house attorneys at the rate 
of $125.00 per hour. If relief is a w a r d e d to bo th parties the at torney's fees m a y b e 
equ i tab ly d i v i d e d b e t w e e n the parties by the dec is ion maker . 

20. Vested Rights: This A g r e e m e n t does not gua ran tee , represent or cert i fy that the 
D e v e l o p e r is ent i t led to a n y other a p p r o v a l (s) requi red by the City, be fo re the 
D e v e l o p e r is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or to transfer ownership of the Property be ing d e v e l o p e d . 

21. Integration: This A g r e e m e n t , toge ther with the exhibits a n d a t t achmen ts thereto 
consti tutes the entire A g r e e m e n t b e t w e e n the parties. No statement(s), promise(s) or 
inducements(s) that is/are not c o n t a i n e d in this A g r e e m e n t shall b e b ind ing o n the 
parties. 

22. Third Party Rights: N o person or entity w h o or w h i c h is not a party to this 
A g r e e m e n t shall h a v e any right of ac t i on under or b e a benef ic ia ry of this A g r e e m e n t . 

23. Time: For the purpose of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Dates, such times in wh ich war, civil disasters or ac ts of G o d 
occurs or exist shall not b e i n c l u d e d if such prevents the D e v e l o p e r or Ci ty from 
per forming its obl igat ions under the A g r e e m e n t . The Deve lope r must notify the Ci ty in 
writing i f /when it asserts impossibility of p e r f o r m a n c e under this p a r a g r a p h . The Ci ty 
m a y reject the Deve loper ' s assert ion, if it finds, in writing that the condit ion(s) that the 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y part, term or provision of this A g r e e m e n t is he ld by a court of 
c o m p e t e n t jurisdiction to b e i l legal or otherwise unen fo r ceab le , such il legality or 
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unenforceab i l i t y shall not a f fec t the validity of any other part, term or provision. The 
rights of the part ies shall b e cons t rued as if the part, term or provision was never part of 
the A g r e e m e n t . 

25. Benefits: The benefi ts of this A g r e e m e n t to the D e v e l o p e r are persona l a n d m a y 
not b e ass igned without the express written a p p r o v a l of the City. Such a p p r o v a l m a y 
not b e un reasonab ly wi thhe ld but a n y u n a p p r o v e d ass ignment is vo id . 

25a . Notwi ths tanding the fo rego ing , the burdens of this A g r e e m e n t are persona l 
obl igat ions of the D e v e l o p e r a n d also shall b e b ind ing on the heirs, successors a n d 
assigns of the D e v e l o p e r a n d shall b e a covenant (s) running with the Property. 

25b. There is no prohibit ion on the right of the City to assign its rights under this 
A g r e e m e n t . 

25c. Upon written request from the Deve lope r the City shall expressly re lease the 
original Deve lope r ' s G u a r a n t e e a n d / o r con t rac t obl igat ions if it a c c e p t s n e w security 
f rom a n y d e v e l o p e r or lender w h o obtains the Property, however , no other a c t of the 
Ci ty shall const i tute a re lease of the original Deve lope r from his liability under this 
A g r e e m e n t . 

25d. W h e n the Ci ty has issued its A c c e p t a n c e regard ing the Improvements, the City 
ag rees to state the s a m e in writing, with app rop r ia te a c k n o w l e d g m e n t s . 

25e. The Ci ty shall sign a re lease only af ter all warranty per iods, as e x t e n d e d by 
l i t igation, repair or a l terat ion work, h a v e exp i red . 

26. Notice: A n y no t i ce requi red or permi t ted by this A g r e e m e n t shall b e d e e m e d 
e f fec t i ve two c a l e n d a r days after depos i t with the United States Postal Serv ice, first 
class, p o s t a g e p r e p a i d a n d a d d r e s s e d as follows: 

If to Deve lope r : 

C c : 

If to Ci ty: 

DIA 2003 

{$2°) 3;</~ 

*3 
.Q7 tzg/'• c<.,-

_ N a m e - D e v e l o p e r / C o m p a n y 
.Address (Street a n d Mail ing) 

_ City, State & Zip C o d e 
. Te lephone a n d Fax Numbers 

E-mail 

O f f i ce of the Ci ty At torney 
250 North 5 * Street 
G r a n d Junc t ion , C O 81501 



C c : C o m m u n i t y D e v e l o p m e n t Depa r tmen t 
250 North 5 t h Street 
G r a n d Junc t ion , C O 81501 

27. Recordation: D e v e l o p e r shall p a y the costs to reco rd a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Recorder ' s Of f i ce . 
The D e v e l o p e r may , at his/her/its opt ion reco rd the entire a g r e e m e n t . 

28. Immunity: Noth ing c o n t a i n e d in this A g r e e m e n t constitutes a wa ive r of the City 's 
sovere ign or other immunity under any a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d v e n u e for any ac t i on 
c o m m e n c e d by ei ther party to this A g r e e m e n t whe ther arising out of or relat ing to the 
A g r e e m e n t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or any ac t i on b a s e d arising 
out of or under this A g r e e m e n t shall b e d e e m e d to b e p roper only if such ac t i on is 
c o m m e n c e d in M e s a Coun ty , C o l o r a d o . 

29a. The D e v e l o p e r expressly wa ives his/her/its right to br ing such a c t i o n in or to 
r e m o v e such a c t i o n to a n y other court whe ther state or federa l . 

30. Liability before Acceptance: The City shall h a v e no responsibility or liability with 
respec t to a n y street or other Improvement(s), notwi thstanding the use of the s a m e by 
the pub l ic , unless the street or other Improvement shall h a v e r e c e i v e d A c c e p t a n c e by 
the City. 

30a . If the Ci ty al lows a street to b e cons t ruc ted in stages, the D e v e l o p e r of the first 
one-hal f street o p e n e d for traffic shall construct the a d j a c e n t cu rb , gutter a n d 
s idewalk in the s tanda rd loca t ion a n d shall construct the requi red wid th of p a v e m e n t 
from the e d g e of gutter on the side of the street nearest the property to e n a b l e a n 
initial two -way traffic ope ra t i on without on-street park ing. 

30b. D e v e l o p e r shall also construct a n d p a y for end-transit ions, intersect ion p a v i n g , 
d r a i n a g e facilities a n d adjustments to existing utilities necessary to o p e n the street to 
traffic. 

30c. The Ci ty shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
inc lud ing a n y street, storm d r a i n a g e facility, sewer, wa te r facil ity or other requ i red 
Improvement(s) , until the Deve loper : 
(i) furnishes to the Ci ty Engineer as-built drawings in rep roduc ib le form, b lue line 
s t a m p e d a n d s e a l e d by a professional eng ineer a n d in c o m p u t e r disk form a n d cop ies 
of results of all const ruct ion contro l tests requi red by City spec i f i ca t ion ; 
(ii) prov ides written e v i d e n c e to the Ci ty Engineer under signature of a qual i f ied expert 
that the ear th , soils, lands a n d surfaces u p o n in a n d under w h i c h the Improvement(s) 
h a v e b e e n cons t ruc ted or w h i c h are necessary for the Improvements are free from 
toxic, hazardous a n d other regu la ted substances or materials; 

DIA 2003 8 



(iii) prov ides writ ten e v i d e n c e to the City At torney that the title to lands under ly ing the 
Improvements are free a n d c lea r from all liens a n d e n c u m b r a n c e s , e x c e p t those items 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in writing by the City At torney; a n d 
(iv) prov ides written e v i d e n c e , cert i f ied by the Deve loper ' s eng ineer , that the work 
was systemat ica l ly i n s p e c t e d a n d tested a n d that the materials a n d the c o m p a c t i o n 
of the mater ials that are requi red to b e c o m p a c t e d , we re in c o n f o r m a n c e with City-
a p p r o v e d plans a n d speci f icat ions. 

By: 

N a m e (printed) 

C o r p o r a t e Attest: 

N a m e Da te 

City of G r a n d Junc t ion 
250 North Fifth Street 
G r a n d Junc t ion , C O 81501 

6/13/2003 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE S P A C I N G WITH A O N E INCH M A R G I N O N E A C H SIDE. 

EXHIBIT A 

Bellhouse Subdivision, being a replat of Lot 3, Block 3, Vallejo Subdivision, Second 
Amendment, as recorded on September , 2006 in Book at Page 



Oily Ul W W N UUIKUMI royc 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

D A T E ' 

D E V L _ " * -

- ' * Z'Z Strj^r* San Miguel Dnve 
£ " - - - = - ^ £ . = -.E=>AP.-NG J o t * E Komfeid, P . E . 

|Item # j Item Description j Unit ! Quantity I Unit j Extended 
I ] Price Price 

A. SANITARY SEWER | 
I 

i " P V C Sanitary Sewer Wain ! LF $ 
2 '* P V C Sanitary Sewer Main LF $ 

'• P V C Sanitary Sewer Main LF $ 
4 Sewer services EA 1 $ 425.00 $ 425.00 
5 Sanitary S»e*er Manhole EA $ 
8 Sanftar-/ Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Subtotal Part A Sanitary Sewer $ 425.00 

B. DOMESTIC WATER 

1 " P V C Water Main LF $ 
2 "PVC Water Main LF $ 
3 " P V C Water Main LF $ 
4 " Gatevalve EA $ 
5 " Gatevaive EA $ 
6 „ J Gatevalve EA $ 
7 Water Services EA 1 $ 400.00 $ 400.00 
8 Connect to Existing Water Line EA $ 
9 Fire Hydrant with Valve EA $ 
10 Utility Adjustments EA $ 
11 Btowoff EA $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 400.00 

5/4/2006 
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j FMCO 

r r - c ! — i 

r riCe * 

hi j) 

C1 STREETS 

$ 
F\ ~ ' *~ " 

,* 
LF $ 

s' '• " •••-a S Y " $ 
* " ~* *" 

. — - - - - - v- / 
TN $ 

5 
• - *j ~ - - - - - ^ f % 

SV 15 $ 7.50 $ 112.50 

6 
/ S i - _ _ " _ ~ s s t / ( '•' 
C^mnarled Thickness'i SV $ 

7 thick) S Y $ 

8 
'LI 2"^ - c . s ~ a . r a 3 - a d i i £ _ { _ " 
tfcSCH.) S Y $ 

9 SY IS $ 15.00 % 225.00 
i n S Y $ 
11 L f $ 

LF $ 
13 $ 

14 
!v*onou:~c, V e n ^ s : C i i b , Gutter and 
Sidewalk { ' Wide} LF $ 

15 
Drive Over Cwfc, Gutter, and Sidewalk 
U 'Wide) $ 

18 Concrete Sidewalk. (_' Wide) ' LF $ 

17 
Concrete Gu te r and Driveway Section { " 
Thick) S Y $ 

18 
Co^m D:'a;r-.a33 Fan {_ Wide, " 
Thick) LF $ 

IS Cc . — - . , S Y $ 
20 , • M P * T , . : i S Rs?np S Y " 

S Y 
$ 

21 i l M l ^ — | | > » 

S Y " 
S Y 

22 S Y $ 
23 T ....c- Repair S Y $ 
24 LF • $ 
25 E A i $ 
25 LF $ 
27 Street Liohts 

-f* ... i. i. i. . n i l 

E A $ 
28 Signal Construction or Reconstruction L S $ 
29 Ftowabte Fitt C Y $ 
30 Sleeves, PVC LF $ 
31 Asphalt Pavement Saweutting LS 1 $ 250.00 $ 250.00 

$ 

5/4£2QG6 



Item ~ 
! ! * I Prim 

C2 
? $ 

$ 
; '2 $ 
f 3 VvrtngwwIlR ' LS I $ 
f .4 • . 

• LS $ 
Rsiifnn ('hsndrsi*. g!;3 rd rs;i) LS $ 

$ - 1 
" J 

. . : 

W -

C I 

J . „ - _ , . , _ , . „ . . 

L S 
. „ - _ , . , _ , . „ . . 

I 
$ 

L _ _ . . . _ _ X _ _ . $ 
" 4 , - ; c*- % 

0 L.. . i F % 

6 • % 

1 - -- - % 

% 
3 j - ' - - - e - i Lf 1 - % 

4 - - T . - 5 | LF i % 

5 ~ - c . rS I E.A ; 
€• ^ EA % 

7 - LP % 
S *A_ ::•=. $ 
g EA i $ 

10 L S $ 

D 3 S L ^ D ^ S , \^D SOL. RETENTION; • 

1 Sod S Y $ 
2 Seeding {Native} S Y or A C $ 
3 Seedsng_{Bk!egrassfl.awn) S Y o r A C $ 
4 Hydraulic Seed and Mulching S Y o r A C $ 
5 Soil Retention Blanket S Y $ 

i 1 

5/4I2Q06 



city or urana junction raye H 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (inci. Channels, Swales, 
and Ponds) CY $ 

2 " Storm Drain Pipe LF $ 
3 Storm Drain Pipe LF $ 
4 Storm Drain Pipe LF $ 
5 Storm Drain Pipe LF $ 
6 " Storm Drain Pipe LF $ 
7 " Flared End Section EA $ 
8 " Flared End Section EA $ 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole EA $ 
11 72" Storm Drain Manhole EA $ 
12 Manhole with Box Base EA $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Intet EA $ 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap Dgo = " CY $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 

Subtotal Part D - Grading and Drainage $ 
T 
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Item* Item (Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 " Irrigation Pipe LF $ 
3 Irrigation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS $ 
5 Irrigation System LS $ 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt LS $ 
9 Topsoil $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 

5/4/2006 



City of Grand Junction page 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $1,412.50 
2 Developer's inspection cost % $1,412.50 
3 General construction supervsn % $1,412.50 
4 Quality control testing % 2.00% $1,412.50 
5 Construction traffic control % $1,412.50 
6 City inspection fees % 0.50% $1,412.50 
7 As-builts % 2.00% $1,412.50 

E Subtotal Part F - Miscellaneous Items $ 
% = Pei 

G 

1 
2 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 1,412.50 
$ 282.50 

$ 1,695.00 

NOTES 

1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional-lines or items may be added as needed. 

( ^ v - e r f / V S'-ZO-TJo 
Signature of Developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, I take no 
exception to the above. 

City Development Engine^p-a Date 

( Cdmmjbnity Development / Date 

5/4/2006 



RECEPTION #: 2337600, BK 4246 PG 857 09/13/2006 at 
12:16:14 PM, 1 OF 1, R $5.00 S $1.00 Doc Code: MEMO 
Janice Ward, Mesa County, CO CLERK AND 
RECORDER 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Community Development Department Community Development 

File: # AkJX •• po^ ' <2bx 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between C-Jg-*^/ (y: Ili^: (Developer) 
and the City of Grand Junction (City) pertaining to Ae i/L ., <• S<., hc/,'^, ,J . 

(Project), located at D " W / JS .Se*~ Sn, \ \*c/ 
u 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book #3 ¥ 6 . Pages 85G> .) 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # A /Ua - 20^ - 3 4 V 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreements). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVEkCPER: 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, 
Community Development Department, 250 N. 5 t h Street, Grand Junction Colorado. 

Date 
9 - £ ~ o }4 

7 Date 

6/10/2003 



Date: 

Date: 	 .26//  

It//2/ ie 
/ ( 

Witness my hand and official seal: 

slie G. Ankrum, Notary Public 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE: ANX-2005-264 

RECEPTION #: 2594062, BK 5235 
PG 76 12/13/2011 at 10:32:26 AM, 
1 OF 1, R $10.00 S $1.00 
Sheila Reiner, Mesa County, CO 
CLERK AND RECORDER 

This Release relates to a Recording Memorandum dated September 6, 2006, by and 
between Carol Bellhouse (Developer) and the City of Grand Junction, pertaining to 
Bellhouse Subdivision (Project), recorded at Book 4246, Page 857, Mesa County Clerk 
and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY OF GRAND JU 

City Engineer: 	.'rz/•  

Planner: 	' 	fc3,, 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

   

(2... 
Date 

 

Pub 	 Department 

 

     

The foregoing instrument was executed before me this 12th day of December, 2011, by 
Greg Moberg, of the Public Works & Planning Department for the City of Grand 
Junction, Colorado. 

My commission expires on 8/21/2013 	 My Commission xpires 08/2112013 


