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T h i s memorandum r e l a t e s t o a n i m p r o v e m e n t s a g r e e m e n t a n d g u a r a n t e e 
d a t e d 1Q/20 19_23_' b y a n d b e t w e e n R p n & F ^ i t - h H i l l 

( D e v e l o p e r ) a n d t h e C i t y o f G r a n d J u n c t i o n ( C i t y ) p e r t a i n i n g t o 
11 ft Holmes S t o r a - j e ^ 0 ^ e c t ) i-n t n e C i t y o f G r a n d J u n c t i o n . 
W h e r e a s , D e v e l o p e r i s r e q u i r e d t o i n s t a l l a n d c o n s t r u c t c e r t a i n 
p u b l i c a n d p r i v a t e i m p r o v e m e n t s a s a c o n d i t i o n o f a p p r o v a l o f t h e 
P r o j e c t , w h i c h c o m p l e t i o n i s g u a r a n t e e d b y an i m p r o v e m e n t s 
a g r e e m e n t a n d g u a r a n t e e i n t h e sum o f $ 15.250.00 , a n d 

W h e r e a s , t h e C i t y o f G r a n d J u n c t i o n a n d o t h e r a g e n c i e s p o s s e s s i n g 
r e g u l a t o r y a u t h o r i t y o v e r t h e P r o j e c t a n d / o r t h e i m p r o v e m e n t s t o be 
c o n s t r u c t e d , must i n s p e c t t h e i m p r o v e m e n t s a n d a c c e p t t h e same 
b e f o r e t h e i m p r o v e m e n t s a g r e e m e n t a n d g u a r a n t e e a r e r e l e a s e d o r i f 
n o t c o n s t r u c t e d t h e C i t y may u s e t h e p r o c e e d s o r c o l l a t e r a l o f t h e 
g u a r a n t e e t o i n s t a l l t h e i m p r o v e m e n t s , a n d 

Wh e r e a s , t h e e x i s t e n c e o f t h e i m p r o v e m e n t s a g r e e m e n t a n d g u a r a n t e e 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s a n d a c t i o n s o f t h e 
D e v e l o p e r , t h e C i t y o r a n y o t h e r p e r s o n o r e n t i t y , 

NOW THEREFORE, t h i s memorandum i s r e c o r d e d t o be n o t i c e t o t h e 
w o r l d o f t h e e x i s t e n c e o f s a i d i m p r o v e m e n t s a g r e e m e n t a n d 
g u a r a n t e e . T h i s memorandum i s n o t a c o m p l e t e summary o f t h e 
i m p r o v e m e n t s a g r e e m e n t a n d g u a r a n t e e . P r o v i s i o n s o f t h i s 
memorandum s h a l l n o t be u s e d t o i n t e r p r e t t h e t e r m s o r p r o v i s i o n s 
o f t h e i m p r o v e m e n t s a g r e e m e n t a n d / o r g u a r a n t e e . I n t h e e v e n t o f 
c o n f l i c t b e t w e e n t h i s memorandum a n d t h e u n r e c o r d e d i m p r o v e m e n t s 
agreement 1 a n d / o r g u a r a n t e e , t h e u n r e c o r d e d i m p r o v e m e n t s a g r e e m e n t 
a n d g u a r a n t e e s h a l l c o n t r o l . The i m p r o v e m e n t s a g r e e m e n t a n d 
g u a r a n t e e may be i n s p e c t e d a t t h e C i t y o f G r a n d J u n c t i o n C o m m u n ity 
D e v e l o p m e n t D e p a r t m e n t , 250 N. 5 t h S t r e e t , G r a n d J u n c t i o n , CO. 

CITY OF/(BRAND JUNCTION: 

D i f r e . e t o r o f Cqjumunity D e v e l o p m e n t 

DEVELOPER: \ \ 

jom^v d a t e 

d a t e 
Ben H i l l a n d F a i t h H i l l 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



IMPROVEMENTS AGREEMENT 
( S i t e P l a n ) 

1. P a r t i e s : The p a r t i e s t o t h i s I m p r o v e m e n t s A g r e e m e n t ("the 
A g r e e m e n t " ) a r e R p n a n d F a i t h H i l l . ("the 
D e v e l o p e r " ) a n d THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

2. E f f e c t i v e Date: The E f f e c t i v e D a t e o f t h e A g r e e m e n t w i l l be 
t h e d a t e t h a t t h i s a g r e e m e n t i s r e c o r d e d . 

FOR v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d a d e q u a c y o f w h i c h i s 
a c k n o w l e d g e d , t h e P a r t i e s a g r e e a s f o l l o w s : 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y , 
w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A a t t a c h e d 
a n d i n c o r p o r a t e d b y t h i s r e f e r e n c e h e r e i n a f t e r known a s " t h e 
P r o p e r t y . " The C i t y s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y a n d 
g e n e r a l w e l f a r e o f t h e c o m m u n i t y b y r e q u i r i n g t h e c o m p l e t i o n o f 
v a r i o u s i m p r o v e m e n t s a n d l i m i t i n g t h e h a r m f u l e f f e c t s o f 
s u b s t a n d a r d d e v e l o p m e n t . The p u r p o s e o f t h i s A g r e e m e n t i s t o 
p r o t e c t t h e C i t y f r o m t h e c o s t o f c o m p l e t i n g i m p r o v e m e n t s i t s e l f 
a n d i s n o t e x e c u t e d f o r t h e b e n e f i t t o m a t e r i a l m e n , l a b o r e r s , o r 
o t h e r s p r o v i d i n g w o r k , s e r v i c e s o r m a t e r i a l s t o t h e D e v e l o p e r . The 
m u t u a l p r o m i s e s , c o v e n a n t s a n d o b l i g a t i o n s c o n t a i n e d i n t h i s 
A g r e e m e n t a r e a u t h o r i z e d b y s t a t e l a w , t h e C o l o r a d o C o n s t i t u t i o n 
a n d t h e C i t y ' s l a n d d e v e l o p m e n t Code. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , , c o n s t r u c t a n d 
i n s t a l l , a t i t s own e x p e n s e , t h o s e i m p r o v e m e n t s l i s t e d o n E x h i b i t 
B a t t a c h e d h e r e t o a n d i n c o r p o r a t e d h e r e i n b y t h i s r e f e r e n c e . The 
D e v e l o p e r a g r e e s t o p a y t h e C i t y f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d 
b y t h e C i t y , i n a d d i t i o n t o amounts shown o n E x h i b i t B. The C i t y 
e s t i m a t e s t h a t $ £><- w i l l be r e q u i r e d f o r C i t y i n s p e c t i o n o f t h e 
r e q u i r e d i m p r o v e m e n t s . The D e v e l o p e r ' s o b l i g a t i o n t o c o m p l e t e t h e 
i m p r o v e m e n t s i s a n d w i l l be i n d e p e n d e n t o f a n y o b l i g a t i o n s o f t h e 
C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e p e r f o r m a n c e o f i t s o b l i g a t i o n s u n d e r 
t h i s A g r e e m e n t ( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y u n d e r p a r a g r a p h 
6) , t h e D e v e l o p e r w i l l e n t e r i n t o a n a g r e e m e n t a c c e p t a b l e t o t h e 
C i t y t o p o s t a g o o d a n d s u f f i c i e n t l e t t e r o f c r e d i t , o r d e p o s i t 
w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n 
o f t h e i m p r o v e m e n t s o r p r o v i d e a b a n k d i s b u r s e m e n t a g r e e m e n t 
a c c e p t a b l e t o t h e C i t y . 



5. S t a n d a r d s : The D e v e l o p e r w i l l c o n s t r u c t t h e I m p r o v e m e n t s 
a c c o r d i n g t o t h e s t a n d a r d s a n d s p e c i f i c a t i o n s r e q u i r e d b y t h e C i t y 
E n g i n e e r o r a s o t h e r w i s e a d o p t e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e I m p r o v e m e n t s , e a c h 
a n d e v e r y one o f them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f 
t w e l v e (12) months f r o m t h e d a t e t h a t t h e C i t y E n g i n e e r a c c e p t s o r 
a p p r o v e s , i n w r i t i n g , t h e i m p r o v e m e n t s c o m p l e t e d b y t h e D e v e l o p e r . 

7. Commencement and Completion P e r i o d s : The i m p r o v e m e n t s , e a c h 
a n d e v e r y one o f them, w i l l be c o m p l e t e d w i t h i n 120 d a y s f r o m 
t h e E f f e c t i v e D a t e o f t h i s A g r e e m e n t ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. Compliance w i t h Law: The D e v e l o p e r s h a l l c o m p l y w i t h a l l 
r e l e v a n t f e d e r a l , s t a t e a n d l o c a l l a w s , o r d i n a n c e s a n d r e g u l a t i o n s 
i n e f f e c t a t t h e t i m e o f s i t e p l a n / d e v e l o p m e n t a p p r o v a l when 
f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s A g r e e m e n t . 

9. N o t i c e of D e f e c t : The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e 
t i m e l y n o t i c e t o t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y a n d 
t h e C i t y E n g i n e e r w h e n e v e r i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s 
E n g i n e e r o t h e r w i s e h a s k n o w l e d g e , t h a t a n i m p r o v e m e n t d o e s n o t 
c o n f o r m t o C i t y s t a n d a r d s a n d a n y s p e c i f i c a t i o n s , o r i s o t h e r w i s e 
d e f e c t i v e . The D e v e l o p e r w i l l h a v e t h i r t y (30) d a y s f r o m t h e 
i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e 
a n d / o r a p p r o v a l o f i m p r o v e m e n t s w i l l n o t b e g i v e n o r o b t a i n e d u n t i l 
D e v e l o p e r p r e s e n t s a doc u m e n t o r d o c u m e n t s , f o r t h e b e n e f i t o f t h e 
C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e i m p r o v e m e n t s i n f e e 
s i m p l e a n d t h a t t h e r e a r e no l i e n s , e n c u m b r a n c e s , o r o t h e r 
r e s t r i c t i o n s o n t h e i m p r o v e m e n t s . A p p r o v a l a n d / o r A c c e p t a n c e o f 
a n y i m p r o v e m e n t s d o e s n o t c o n s t i t u t e a w a i v e r b y t h e C i t y o f a n y 
r i g h t s i t may h a v e o n a c c o u n t o f a n y d e f e c t i n , o r f a i l u r e o f , t h e 
i m p r o v e m e n t t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r t h e a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l u s e f u n d s d e p o s i t e d w i t h i t o r 
d r a w n u n d e r t h e b a n k d i s b u r s e m e n t a g r e e m e n t e n t e r e d i n t o b e t w e e n 
t h e p a r t i e s , o n l y f o r t h e p u r p o s e o f c o m p l e t i n g t h e I m p r o v e m e n t s o r 
c o r r e c t i n g d e f e c t s i n , o r f a i l u r e o f , t h e I m p r o v e m e n t s . 

12. E v e n t s o f D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r 
a c t i o n s w i l l c o n s t i t u t e a d e f a u l t b y t h e D e v e l o p e r d u r i n g t h e 
C o m p l e t i o n P e r i o d : 

a . D e v e l o p e r ' s f a i l u r e t o c o m p l e t e e a c h p o r t i o n o f t h e 
I m p r o v e m e n t s i n c o n f o r m a n c e w i t h t h e a g r e e d u p o n t i m e 
s c h e d u l e ; t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a 14 
c a l e n d a r d a y n o t i c e h a s b e e n g i v e n t o t h e D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o 
c o r r e c t d e f e c t i v e c o n s t r u c t i o n o f a n y i m p r o v e m e n t w i t h i n 
t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; t h e C i t y may n o t 



d e c l a r e a d e f a u l t u n t i l a 14 c a l e n d a r d a y n o t i c e h a s b e e n 
g i v e n t o t h e D e v e l o p e r ; 

c . D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r f o r 
t h e D e v e l o p e r o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y 
p e t i t i o n i n b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h 
e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t 
p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o C i t y , b y a n y l e n d e r w i t h a l i e n o n t h e 
p r o p e r t y , o f a d e f a u l t o n a n o b l i g a t i o n ; t h e C i t y may 
i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n 
t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f a n y f o r e c l o s u r e a c t i o n o f a n y l i e n o r 
i n i t i a t i o n o f m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e 
P r o p e r t y o r a p o r t i o n o f t h e P r o p e r t y o r a s s i g n m e n t o r 
c o n v e y a n c e o f t h e P r o p e r t y i n l i e u o f f o r e c l o s u r e ; t h e 
C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The m e asure o f damages f o r b r e a c h o f t h i s 
A g r e e m e n t b y D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f 
s a t i s f a c t o r i l y c o m p l e t i n g t h e I m p r o v e m e n t s upon w h i c h c o n s t r u c t i o n 
h a s n o t b e g u n , t h e e s t i m a t e d c o s t s o f t h e I m p r o v e m e n t s a s shown on 
E x h i b i t B w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f 
c o m p l e t i o n ; h o w e v e r , n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r 
o f c r e d i t , t h e d i s b u r s e m e n t a g r e e m e n t o r c a s h e s c r o w e s t a b l i s h t h e 
maximum amount o f t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s Upon D e f a u l t : When a n y e v e n t o f d e f a u l t o c c u r s , 
t h e C i t y may draw on t h e l e t t e r o f c r e d i t o r c a s h d e p o s i t t o t h e 
e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l a mount o f t h e 
d e p o s i t , l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t ( a s shown 
o n E x h i b i t B) o f a l l i m p r o v e m e n t s p r e v i o u s l y a c c e p t e d b y t h e C i t y , 
o r may e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r 
o t h e r f u n d s u n d e r t h e d i s b u r s e m e n t a g r e e m e n t . The C i t y w i l l h a v e 
t h e r i g h t t o c o m p l e t e i m p r o v e m e n t s i t s e l f o r i t may c o n t r a c t w i t h 
a t h i r d p a r t y f o r c o m p l e t i o n , a n d t h e D e v e l o p e r g r a n t s t o t h e C i t y , 
i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s a n d e m p l o y e e s , a 
n o n e x c l u s i v e r i g h t a n d e a s e m e n t t o e n t e r t h e P r o p e r t y f o r t h e 
p u r p o s e s o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g a n d r e p a i r i n g 
s u c h i m p r o v e m e n t s . A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s 
o f t h e l e t t e r o f c r e d i t , t h e d i s b u r s e m e n t a g r e e m e n t , c a s h , o r o t h e r 
f u n d s o r a s s e t s t o a s u b s e q u e n t d e v e l o p e r ( o r a l e n d e r ) who h a s 
a c q u i r e d t h e D e v e l o p m e n t b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e , who 
w i l l t h e n h a v e t h e same r i g h t s o f c o m p l e t i o n as t h e C i t y i f a n d 
o n l y i f t h e s u b s e q u e n t d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d i m p r o v e m e n t s a n d p r o v i d e s r e a s o n a b l e 
s e c u r i t y f o r t h e o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o en
j o i n t h e s a l e , t r a n s f e r , o r c o n v e y a n c e o f t h e D e v e l o p m e n t , u n t i l 
t h e I m p r o v e m e n t s a r e c o m p l e t e d o r a c c e p t e d . T h e s e r e m e d i e s a r e 
c u m u l a t i v e i n n a t u r e a n d a r e i n a d d i t i o n t o a n y o t h e r r e m e d i e s t h e 
C i t y h a s a t l a w o r i n e q u i t y . 



15. I n d e m n i f i c a t i o n : The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y 
a n d h o l d t h e C i t y , i t s o f f i c e r , e m p l o y e e s a n d a s s i g n s h a r m l e s s f r o m 
a n d a g a i n s t a l l c l a i m s , c o s t s a n d l i a b i l i t y o f e v e r y k i n d a n d 
n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d b y a n y p e r s o n o r 
e n t i t y i n c o n n e c t i o n w i t h , o r o n a c c o u n t o f t h e p e r f o r m a n c e o f w o r k 
a t t h e D e v e l o p m e n t o r o n t h e P r o p e r t y p u r s u a n t t o t h i s A g r e e m e n t . 
The D e v e l o p e r f u r t h e r a g r e e s t o a i d a n d d e f e n d t h e C i t y i n t h e 
event t h a t t h e C i t y i s named a s a d e f e n d a n t i n a n a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f w o r k p u r s u a n t t o t h i s A g r e e m e n t . The D e v e l o p e r 
f u r t h e r a g r e e s t o a i d a n d d e f e n d t h e C i t y i n t h e e v e n t t h a t t h e 
C i t y i s named a s a d e f e n d a n t i n a n a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e o f w o r k p u r s u a n t t o t h i s A g r e e m e n t e x c e p t w h e r e s u c h 
s u i t i s b r o u g h t b y t h e D e v e l o p e r . The D e v e l o p e r i s n o t a n a g e n t o r 
e m p l o y e e o f t h e C i t y f o r a n y p u r p o s e w h a t s o e v e r . 

16. No Waiver: No w a i v e r o f a n y p r o v i s i o n o f t h i s A g r e e m e n t b y 
t h e C i t y w i l l be deemed t o o r c o n s t i t u t e a w a i v e r o f a n y o t h e r 
p r o v i s i o n , n o r w i l l i t be deemed t o o r c o n s t i t u t e a c o n t i n u i n g 
w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r b y a w r i t t e n amendment t o t h i s 
A g r e e m e n t , s i g n e d b y b o t h C i t y a n d D e v e l o p e r ; n o r w i l l t h e w a i v e r 
o f a n y d e f a u l t u n d e r t h i s A g r e e m e n t be deemed a w a i v e r o f a n y 
s u b s e q u e n t d e f a u l t o r d e f a u l t s o f t h e same t y p e . The C i t y ' s 
f a i l u r e t o e x e r c i s e a n y r i g h t u n d e r t h i s A g r e e m e n t w i l l n o t 
c o n s t i t u t e t h e a p p r o v a l o f a n y w r o n g f u l a c t b y t h e D e v e l o p e r o r t h e 
a c c e p t a n c e o f a n y i m p r o v e m e n t . 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s A g r e e m e n t may 
amend o r m o d i f y t h i s A g r e e m e n t o n l y b y w r i t t e n i n s t r u m e n t e x e c u t e d 
o n b e h a l f o f t h e C i t y b y t h e C i t y M a n a g e r o r h i s d e s i g n e e a n d b y 
t h e D e v e l o p e r o r i t s a u t h o r i z e d o f f i c e r . S u c h amendment o r 
m o d i f i c a t i o n s h a l l b e p r o p e r l y n o t a r i z e d b e f o r e i t may be 
e f f e c t i v e . 

18. A t t o r n e y ' s Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o e n f o r c e t h e t e r m s o f t h i s A g r e e m e n t , t h e p r e v a i l i n g 
p a r t y , p l a i n t i f f o r d e f e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
r e a s o n a b l e a t t o r n e y ' s f e e s a n d e x p e r t w i t n e s s f e e s , f r o m t h e 
o p p o s i n g p a r t y . I f t h e c o u r t a w a r d s r e l i e f t o b o t h p a r t i e s , t h e 
a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d b e t w e e n t h e p a r t i e s b y t h e 
d e c i s i o n m a k e r . 

19. V e s t e d R i g h t s : The C i t y d o e s n o t w a r r a n t b y t h i s A g r e e m e n t 
t h a t t h e D e v e l o p e r i s e n t i t l e d t o a n y o t h e r a p p r o v a l ( s ) r e q u i r e d b y 
t h e C i t y , i f a n y , b e f o r e t h e D e v e l o p e r i s e n t i t l e d t o commence 
d e v e l o p m e n t o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y i n t h e 
D e v e l o p m e n t . 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t 
a p a r t y t o t h i s A g r e e m e n t w i l l h a v e a n y r i g h t o f a c t i o n u n d e r t h i s 
A g r e e m e n t . 

21. Time: F o r t h e p u r p o s e o f c o m p u t i n g t h e A b a n d o n m e n t a n d 
C o m p l e t i o n P e r i o d s , a n d t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n 
w h i c h war,, c i v i l d i s a s t e r s o r a c e s o f God o c c u r o r e x i s t w i l l n o t 



be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y f r o m 
p e r f o r m i n g i t s o b l i g a t i o n s u n d e r t h e A g r e e m e n t . 

22. S e v e r a b i l i t y : I f a n y p a r t , t e r m o r p r o v i s i o n o f t h i s 
A g r e e m e n t i s h e l d b y t h e c o u r t s t o be i l l e g a l o r o t h e r w i s e 
u n e n f o r c e a b l e , s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t 
t h e v a l i d i t y o f a n y o t h e r p a r t , t e r m o r p r o v i s i o n , a n d t h e r i g h t s 
o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , t e r m o r p r o v i s i o n 
was n e v e r p a r t o f t h e A g r e e m e n t . 

23. B e n e f i t s : The b e n e f i t s o f t h i s A g r e e m e n t t o t h e D e v e l o p e r a r e 
p e r s o n a l a n d may n o t b e a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n 
a p p r o v a l o f t h e C i t y . S u c h a p p r o v a l may n o t be u n r e a s o n a b l y 
w i t h h e l d , b u t a n y u n a p p r o v e d a s s i g n m e n t i s v o i d . N o t w i t h s t a n d i n g 
t h e f o r e g o i n g , t h e b u r d e n s o f t h i s A g r e e m e n t a r e p e r s o n a l 
o b l i g a t i o n s o f t h e D e v e l o p e r a n d a l s o w i l l be b i n d i n g o n t h e h e i r s , 
s u c c e s s o r s a n d a s s i g n s o f t h e D e v e l o p e r a n d s h a l l be a c o v e n a n t ( s ) 
r u n n i n g w i t h t h e P r o p e r t y . T h e r e i s no p r o h i b i t i o n on t h e r i g h t o f 
t h e C i t y t o a s s i g n i t s r i g h t s u n d e r t h i s A g r e e m e n t . The C i t y w i l l 
e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s 
i f i t a c c e p t s new s e c u r i t y f r o m a n y d e v e l o p e r o r l e n d e r who o b t a i n s 
t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e a 
r e l e a s e o f t h e o r i g i n a l D e v e l o p e r f r o m t h i s l i a b i l i t y u n d e r t h i s 
A g r e e m e n t . 

24. N o t i c e : A n y n o t i c e r e q u i r e d o r p e r m i t t e d b y t h i s A g r e e m e n t 
w i l l b e deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r 
t h r e e (3) d a y s a f t e r n o t i c e i s d e p o s i t e d w i t h t h e U.S. P o s t a l 
S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , a n d r e t u r n r e c e i p t r e q u e s t e d 
a n d a d d r e s s e d a s f o l l o w s : 

H i l l a n d Holmes 
I f t o D e v e l o p e r : A t t . Ben and F a i t h H i l ] 

* 1?f)4 M 7J-h C: + T-00<-
G r a n d J u n c t i o n , — C O 81 501 

I f t o C i t y : C i t y o f G r a n d J u n c t i o n 
Community D e v e l o p m e n t D i r e c t o r 
250 N. 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

25. R e c o r d a t i o n : D e v e l o p e r w i l l p a y f o r a n y and a l l c o s t s t o 
r e c o r d a c o p y o f t h i s A g r e e m e n t i n t h e C l e r k a n d R e c o r d e r ' s O f f i c e 
o f M e s a C o u n t y , C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s A g r e e m e n t c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r a n y a p p l i c a b l e s t a t e 
l a w . 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n a n d 
v e n u e f o r a n y a c t i o n commenced b y e i t h e r p a r t y t o t h i s A g r e e m e n t , 
w h e t h e r a r i s i n g o u t o f , o r r e l a t i n g t o t h e A g r e e m e n t , l e t t e r o f 
c r e d i t , d i s b u r s e m e n t a g r e e m e n t o r c a s h d e p o s i t w i l l be deemed t o be 
p r o p e r o n l y i f s u c h a c t i o n i s commenced i n Mesa C o u n t y C o l o r a d o . 



The D e v e l o p e r e x p r e s s l y w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n , 
o r t o r e m o v e s u c h a c t i o n t o , a n y o t h e r c o u r t w h e t h e r s t a t e o r 
f e d e r a l . 

28. The improvements guarantee r e q u i r e d b y t h e C i t y Code t o e n s u r e 
t h a t t h e i m p r o v e m e n t s d e s c r i b e d i n t h i s I m p r o v e m e n t s A g r e e m e n t a r e 
c o n s t r u c t e d ( t o C i t y s t a n d a r d s ) may b e i n t h e f o r m o f a ( I ) 
d i s b u r s e m e n t a g r e e m e n t b e t w e e n a bank d o i n g b u s i n e s s i n M e s a C o u n t y 
a n d t h e C i t y , o r ( I I ) a g o o d a n d s u f f i c i e n t l e t t e r o f c r e d i t 
a c c e p t a b l e t o t h e C i t y , o r ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h 
e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n o f t h e 
i m p r o v e m e n t s . E x h i b i t C a t t a c h e d h e r e t o a n d i n c o r p o r a t e d h e r e i n b y 
t h i s r e f e r e n c e a s i f f u l l y s e t f o r t h i s t h e a c c e p t e d f o r m o f 
g u a r a n t e e . 

The F i n a n c e D e p a r t m e n t o f t h e C i t y may a c t a s d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) a s r e q u i r e d i m p r o v e m e n t s 
a r e c o m p l e t e d a n d a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a 
d i s b u r s e m e n t a g r e e m e n t . 

29. The C i t y s h a l l h a v e no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h 
r e s p e c t t o a n y s t r e e t , o r a n y o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g 
t h e u s e o f t h e same b y t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r 
i m p r o v e m e n t (s) s h a l l h a v e b e e n a c c e p t e d b y t h e C i t y . 

P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f s t r e e t s , s t o r m d r a i n a g e 
f a c i l i t i e s o r o t h e r r e q u i r e d p u b l i c i m p r o v e m e n t ( s ) , t h e D e v e l o p e r 
s h a l l f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n 
r e p r o d u c i b l e f o r m a n d c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l 
t e s t s r e q u i r e d b y C i t y s p e c i f i c a t i o n s . 

30. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , t h e 
D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t o p e n e d f o r t r a f f i c s h a l l 
c o n s t r u c t t h e a d j a c e n t c u r b , g u t t e r a n d s i d e w a l k i n t h e p r e s c r i b e d 
l o c a t i o n a n d s h a l l c o n s t r u c t t h e r e q u i r e d w i d t h o f p a v e m e n t f r o m 
t h e e d g e o f g u t t e r o n t h e s i d e o f t h e s t r e e t b e i n g d e v e l o p e d t o 
e n a b l e a n i n i t i a l two-way t r a f f i c f l o w w i t h o u t o n - s t r e e t p a r k i n g . 

The D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n 
p a v i n g , d r a i n a g e f a c i l i t i e s , a d j u s t m e n t s t o e x i s t i n g u t i l i t i e s a n d 
j o i n t s n e c e s s a r y t o o p e n t h e s t r e e t o r s i d e w a l k t o u s e . 

C i t y o f G r a n d J u n c t i o n 

M a r k K. A c h e n 
C i t y M a n a g e r 



A t t e s t : 

S e c r e t a r y 

* 
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E x h i b i t A 

Commencing, a s a p o i n t o f r e f e r e n c e , a t t h e Mesa C o u n t y 
S u r v e y o r s Monument f o r t h e NE C o r n e r o f t h e SE 1/4 NE 1/4 
o f S e c t i o n 9, T o w n s h i p 1 S o u t h , Range 1 West o f t h e U t e 
M e r i d i a n f r o m whence t h e Mesa C o u n t y S u r v e y o r s Monument 
f o r t h e NW 1/4 SW 1/4 NE 1/4 o f s a i d S e c t i o n 9 b e a r s 
N o r t h 89°44'00" West w i t h a l l b e a r i n g s c o n t a i n e d h e r e i n 
r e l a t i v e t h e r e t o ; t h e n c e N o r t h 89°44'00" West a l o n g t h e 
N o r t h l i n e o f t h e S 1/2 NE 1/4 o f s a i d S e c t i o n 9 a 
d i s t a n c e o f 1313.87 f e e t , t h e n c e S o u t h 00°14'44" West a 
d i s t a n c e o f 445.93 f e e t t o a p i n w i t h c a p L.S. 9960, 
t h e n c e N o r t h 89°28'22" West a d i s t a n c e o f 52.75 f e e t t o 
t h e p o i n t o f b e g i n n i n g , b e i n g a p i n w i t h c a p L.S. 1 1 6 4 5 , 
t h e n c e S o u t h 33°26'02" West a d i s t a n c e o f 294.57 f e e t t o 
a p i n w i t h a c a p L.S. 20160, t h e n c e N o r t h 56°26'14" West 
a d i s t a n c e o f 143.00 f e e t t o a p i n w i t h c a p L.S. 20160, 
t h e n c e S o u t h 33°26'49" West a d i s t a n c e o f 80.05 f e e t t o 
a #5 r e b a r , t h e n c e N o r t h 04°22'20" E a s t a d i s t a n c e o f 
129.84 f e e t t o a #5 r e b a r , t h e n c e N o r t h 00°29'37" E a s t a 
d i s t a n c e o f 38.69 f e e l , t h e n c e N o r t h 00°20'43" E a s t a 
d i s t a n c e o f 61.49 f e e t t o a #5 r e b a r , t h e n c e N o r t h 
89°17'11" E a s t a d i s t a n c e o f 315.00 f e e t t o t h e p o i n t o f 
b e g i n n i n g , 

a l s o known a s 2462.5 U.S. H i g h w a y 6 & 50, G r a n d J u n c t i o n , CO 8 1 5 0 1 , 
h e r e i n a f t e r " H i l l p r o p e r t y " . 
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TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

I. SANITARY SEWER 
1. C l e a r i n g and gr u b b i n g 
2. Cut and remove a s p h a l t 
3. PVC s a n i t a r y sewer main ( i n c l . 

t r e n c h i n g , bedding & b a c k f i l l ) 
4. Sewer S e r v i c e s ( i n c l . t r e n c h i n g , 

b e dding, & b a c k f i l l ) 
5. S a n i t a r y sewer manhole(s) 
6. C o n n e c t i o n t o e x i s t i n g manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway r e s t o r a t i o n 

10. U t i l i t y adjustments 
I I . DOMESTIC WATER 
1. C l e a r i n g and gr u b b i n g 
2. Cut and remove a s p h a l t 
3. Water Main ( i n c l . e x c a v a t i o n , 

b edding, b a c k f i l l , v a l v e s and 
appurtenances) 

4. Water s e r v i c e s ( i n c l . e x c a v a t i o n , 
bedding, b a c k f i l l , v a l v e s , and 
appurtenances) 

5. Connect t o e x i s t i n g water l i n e 
6. Aggregate Base Course 
7. Pavement Replacement 
8. U t i l i t y adjustments 

I I I . STREETS 
1. C l e a r i n g and g r u b b i n g 
2. Earthwork, i n c l u d i n g e x c a v a t i o n 

and embankment c o n s t r u c t i o n 
3. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base c o u r s e 

(square yard) 
5. Aggregate base c o u r s e 

(square yard) 
6. Sub-grade s t a b i l i z a t i o n 
7. A s p h a l t o r c o n c r e t e pavement t-

(square yard) 
8. Curb, g u t t e r & s i d e w a l k 

( l i n e a r f e e t ) 
9. Driveway s e c t i o n s 

(square yard) 
10. Crosspans & f i l l e t s 
11. R e t a i n i n g w a l l s / s t r u c t u r e s 
12. Storm d r a i n a g e system 
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13. S i g n s and o t h e r t r a f f i c 
c o n t r o l d e v i c e s 

14. C o n s t r u c t i o n s t a k i n g 
15. Dust c o n t r o l 
16. S t r e e t l i g h t s (each) 
IV. LAND8CAPING 
1. D e s i g n / A r c h i t e c t u r e 
2. Earthwork ( i n c l u d e s top 

s o i l , f i n e g r a d i n g , & berming 
3. Hardscape f e a t u r e s ( i n c l u d e s 

w a l l s , f e n c i n g , and paving) 
4. P l a n t m a t e r i a l and p l a n t i n g 
5. I r r i g a t i o n system 
6. Other f e a t u r e s ( i n c l . s t a t u e s , 

water d i s p l a y s , park equipment, 
and outdoor f u r n i t u r e ) 

7. C u r b i n g 
8. R e t a i n g w a l l s and s t r u c t u r e s 
9. One y e a r maintenance agreement 

V. MISCELLANEOUS 
1. D e s i g n / E n g i n e e r i n g 
2. S u r v e y i n g 
3. Developer's i n s p e c t i o n c o s t s , 
4. Q u a l i t y c o n t r o l t e s t i n g 
5. C o n s t r u c t i o n t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 
7. C i t y i n s p e c t i o n f e e s 
8. Permit f e e s 
9. R e c o r d i n g c o s t s 

10. Bonds 
11. B a c k - F l o w P r e v e n t e r 1,500 
12. F i r e h y d r a n t 1 ,225 
13. W a t e r l i n e g r a v e l 230' 15.003 3,450 f 9,750| 
14. W a t e r l i n e p a v e d 143' 25.003 3.575 _ 
15. D r a i n a g e ^ 210' 5,500 

i\OTAL ESTIMATED COST OF IMPROVEMENTS : *** 1 5 t 25Q . QO 
/ 

SIGNATURE OF DEVELOP! 
(If corporation, to bo slgnod by ProaHont and attaslsd 
to by Secretary togothor wtth tho corporat* soaks.) 

I have reviewed the e s t i m a t e d c o s t s and time s c h e d u l e shown above and, based! 
on the p l a n l a y o u t s s u b m i t t e d t o date and the c u r r e n t c o s t s o f c o n s t r u c t i o n , ! 
I take no e x c e p t i o n t o t h e above. 

DATE 

COMMUNITY DEVELOPMENT 



MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand Junction Community Development Department 

F i l e # H2-93 

This memorandum rela t e s to an improvements agreement and guarantee 
dated m/2n 19^3_' by and between R ( 3 n a F a i t - h H i l l 
(Developer) and the C i t y of Grand Junction (City) p e r t a i n i n g to 

n t n n i - a e g + ^ j g r o j e c t ) i n the City of Grand Junction. 
Whereas, Developer i s required to i n s t a l l and construct c e r t a i n 
p u b l i c and p r i v a t e improvements as a condition of approval of the 
Project, which completion i s guaranteed by an improvements 
agreement and guarantee i n the sum of $ 15.250.00 . and 

Whereas, the C i t y of Grand Junction and other agencies possessing 
regulatory authority over the Project and/or the improvements to be 
constructed, must inspect the improvements and accept the same 
before the improvements agreement and guarantee are released or i f 
not constructed the C i t y may use the proceeds or c o l l a t e r a l of the 
guarantee to i n s t a l l the improvements, and 

Whereas, the existence of the improvements agreement and guarantee 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s and actions of the 
Developer, the C i t y or any other person or entity, 

NOW THEREFORE, t h i s memorandum i s recorded to be notice to the 
world of the existence of said improvements agreement and 
guarantee. This memorandum i s not a complete summary of the 
improvements agreement and guarantee. Provisions of t h i s 
memorandum s h a l l not be used to interpret the terms or provisions 
of the improvements agreement and/or guarantee. In the event of 
c o n f l i c t between t h i s memorandum and the unrecorded improvements 
agreement! and/or guarantee, the unrecorded improvements agreement 
and guarantee s h a l l c o n t r o l . The improvements agreement and 
guarantee may be inspected at the City of Grand Junction Community 
Development Department, 250 N. 5th Street, Grand Junction, CO. 

CITY OF/jSRANDjJTJNCXION: 

Di r e c t o r of Community Development date 

DEVELOPER: • . S) _ , / , j 

del t s t 

Ben H i l l and Faith H i l l 
A f t e r recording mail to: 

c/o Community Development Department 
Cit y of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 815 01 
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B O O K 2 0 8 ? P A G E I O 
F I R E L I N E / H Y D R A N T E A S E M E N T 

1690344 04J15 PM 07/28/9J 
MowIKA TODD CLK&REO MESA COUNTY CC 

NORTHWEST TRANSPORT SERVICE, INC. whose address is °0C EXEMPT 
2464 Highway 6 and 50, Grand J u n c t i o n , CO 81505 

County of Mesa , and the State of Colorado, for the consideration of TEN 
DOLLARS AND OTHER V A L U A B L E CONSIDERATION (NO CONSIDERATION), in hand 
paid, hereby grants an easement to FAITH M. HILL , whose address is 1204 N. 7th Street, Grand 
Junction, Colorado 81501 , her successors, heirs or assigns, an easement for the sole purpose of 
inainlaining an eight inch (8") water line to a fire hydrant located on certain real property known 
by common address as 2462 D US Highway 6 & 50, Grand Junction, CO 81505, specifically 
described as follows: 

He g i n n i n g nt a point: w h i c h betH'S K00"00' 00" ii 446.00 f e t e , N90°00'00" 
1366.40 feet:, find S33°10'0O"W 253.00 Ceer. from Lhe Northene t c o r n e r ol: the 
SE i / 4 NE 1/4 of S e c t i o n 9, T I S , RlW, U.M, cbonca S56°5O'0O"E 20.00 .feet, 
t h e n c a S33°10'00"W 249.39 f e e t to a point: on the N o r t h e r l y U n a of 11.S. 
Highway 6 ami 50, Cheno.e a l o n g sx±<\ l i n e N5fi°lR'00"W 20.01 f e e t , chance 
l e a v i n g s a i d l i n e N.'53° 10' 00" K 2411.90 f e e t to i:he p o i n t o f b e g i n n i n g -

and is located upon property known by common address as 2464 US Highway 6 & 50, 
Grand Junction, Colorado 81 505 

Signed this 2<f day of nJ« 1994. 

Northwest Transport Service, Inc. 

bv , / J d ^ t t i ^ ^ ^ L ^ ^ L * 

STATE OF COLORADO ) 

COUNTY O F / f e w ) 

The foregoing instrument was acknowledged before me this 5 day of<—J^A/^ 

My commission expires . . ^ ^ .M J? / 996 , 

WITNESS my hand and official seal. 

1 "V\V . ••>'•' 

Nm.117 I'ublio 

Legal Description Prepared by: 
Wli Lizer A Associates 1'.('., 

576 25 Road, f irand Junction, CO SI505 
303-2-11-1129 

, 1994, by 



Mesa Mall 
2415 F Road 
Grand Junction, Colorado 81505 
[303] 241-9000 

OCTOBER 21, 1993 

CITY OF GRAND JUNCTION 
COMMUNITY DEVELOPMENT DIRECTOR 
250 NORTH 5TH STREET 
GRAND JUNCTION, CO. 81501 

RE: IRREVOCABLE LETTER OF CREDIT //LC0080 
DATE OF EXPIRATION: 

TO WHOM IT MAY CONCERN: 

WE HEREBY AUTHORIZE THE CITY OF GRAND JUNCTION ( THE CITY) TO DRAW 
ON THE BANK OF GRAND JUNCTION, 326 MAIN STREET, GRAND JUNCTION, CO. 
81501 FOR THE ACCOUNT OF DEVELOPMENT IMPROVEMENTS AGREEMENT PETITIONER 
(PETITIONERS) UP TO THE AGGREGATE AMOUNT OF $15,250.00, AVAILABLE BY 
YOUR DRAFTS AT SIGHT DRAWN ON US. 

EACH DRAFT MUST BE ACCOMPANIED BY A CERTIFICATION BY THE DIRECTOR OF 
COMMUNITY DEVELOPER THAT BEN HILL IS IN DEFAULT UNDER THE TERMS AND 
CONDITIONS SET FORTH IN THE DEVELOPMENT IMPROVEMENT AGREEMENT. 

EACH SIGHT DRAFT DRAWN UNDER THE LETTER OF CREDIT MUST STATE "DRAWN 
UNDER THE BANK OF GRAND JUNCTION IRREVOCABLE LETTER OF CREDIT NUMBER 
LC0080 DATED OCTOBER 21, 1993,"TO SATISFACTORILY COMPLETE SUCH IM
PROVEMENTS AS REQUIRED BY THE CITY DEVELOPMENT IMPROVEMENT AGREEMENT. 

THIS LETTER OF CREDIT IS ISSUED AND DUBJECT TO THE UNIFORM CUSTOMS 
AND PRACTICE FOR DOCUMENTARY CREDITS (1983 REVISION), INTERNATIONAL 
CHAMBER OF COMMERCE PUBLICATION NO. 400, TO THE EXTENT THAT IT DOES 
NOT CONFLICT WITH ARTICLE 5 OF THE UNIFORM COMMERCIAL CODE FOR THE 
STATE OF COLORADO. 

SINCERELY, 

ROGER L. MARTIN 
VICE PRESIDENT 

M E M B E R F E D E R A L DEPOSIT I N S U R A N C E C O R P O R A T I O N 
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MEMORANDUM 
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X a t h y F o r - : i e r nf 




