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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e B&P Development Company, L.L.C. ("the 
De v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t s o o n e r t h a n r e c o r d a t i o n o f t h e V i s t a D e l 

R i o S u b d i v i s i o n F i l i n g Three . 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
V i s t a D e l R i o F i l i n g Three , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f th e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete t h e improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as a d o p t e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, e a c h and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n One Year f r o m t h e E f f e c t i v e Date 
o f t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r b y t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f the P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , or. s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds u n d e r t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e pr o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
com p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y b y 
th e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s b y 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
th e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

3 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , but any unapproved a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
th e D e v e l o p e r , and s h a l l be a covenant (s) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y u nder t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : B&P Development Company. L.L.C. 
1111 So 12th S t r e e t 
Grand J u n c t i o n , CO 81501 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d b y t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

X (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g a gent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement,- and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

4 



Conditions of Acceptance. BOOK2272 29. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d b y C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
from t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r f r o m a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
appr o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s:iropagre2:6/22/95 

d r e c t o r o f Community Development /Date 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

DpvpTSai/=>Av 1 \ r i s l - p » 

5 



TYPE LEGAL DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY. USE 
SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 
************************************************************ 

BOOK2272 P r t C 3 E 6 

VISTA DEL RIO SUBDIVISION, FILING 3 
Property Description 

B & P DEVELOPMENT, L.L.C. is the real owner of that real property located in Section 7, Township 1 South, Range 1 
West, Ute Meridian, Mesa County, Colorado, which is described in Book 2052 on Pages 922 and 923 at the Mesa County 
Clerk and Recorders Office. It is described by metes-and-bounds from the results of a field survey as follows: 

Beginning at a point on the west right-of-way line of Redlands Parkway which is N39°34'37"W 593.15 
feet from the east quarter corner of Section 7, then along the following thirty-one courses: 

Along the the west right-of-way line of Redlands Parkway the first ten courses: 
1. NN33°30'35"E 90.76 feet; 
2. N25°45'06"E 77.66 feet; 
3. N30°56'24"E 99.54 feet; 
4. N39°12'44"E 120.28 feet; 
5. N30°47'12"E 60.52 feet; 
6. N38°38'00"E 228.71 feet; 
7. N56°54'26"E 45.96 feet; 
8. N47°07'44"E 52.92 feet; 
9. N43°45'27"E 79.45 feet; 

10. N44°24'21"E 53.70 feet; 
then along the south edge of the Colorado River the next six meander courses: 
11. N30°12'07"W 25.47 feet; 
12. N39°08'01"W 126.96 feet; 
13. N41 °59'02"W 246.74 feet; 
14. N41°59'02"W 82.11 feet; 
15. N42°56'45"W 159.73 feet; 
16. N37°30'44"W 168.77 feet; 
17. S52°43'55"W 167.27 feet; 
18. S00°09'19"E 368.92 feet; 
19. S39°24'42"W 260.84 feet; 
20. S89°50'41"W 118.58 feet; 
21. S00°09'19"E 214.43 feet; 
22. N89°50'41"E 60.38 feet; 
23 along the arc of a tangent curve deflecting to the right with a radius of 125.00 

feet, a central angle of 87°06'56" and a chord bearing S46D35'51"E 172.27 feet; 
24 along the arc of a tangent curve deflecting to the left with a radius of 175.00 

feet, a central angle of 13°50'56" and a chord bearing S09°57'51"E 42.20 feet; 
25. S16°53'19"E 166.88 feet; 
26 along the arc of a tangent curve deflecting to the right with a radius of 225.00 

feet, a central angle of 16°44'10" and a chord bearing S08°31'14"E 65.49 feet; 
27. S00°09'09"E 144.61 feet; 
28 along the arc of a tangent curve deflecting to the left with a radius of 75.00 

feet, a central angle of 56°58'22" and a chord bearing S28°38'20"E 71.54 feet; 
29. S57°07'31"E 10.85 feet; 

Then along the west right-of-way line of Redlands Parkway the last two courses: 
30. N22°12'56"E 5.64 feet; 
31. N30°21'32"E 175.39 feet to the beginning. 

The basis for bearings is assumed S89°53'04"W 1338.61 feet from the east quarter corner to the east 
sixteenth corner of Sec 7. Both corners are Mesa County Survey Monuments. 

Sep 29.1995-Proj: 3184 
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EXHIBIT "B" 

I M P R O V E M E N T S L IST /DETAIL 
(Page 1 of 3) 

3/15/96 D A T E : _ 
N A M E O F D E V E L O P M E N T : 
L O C A T I O N : Rprll arids Parkway and Rio Linda Lane 

Vista Del Rio Fi l i n g Three 

P R I N T E D N A M E O F P E R S O N P R E P A R I N G : Steve Colony - Alpine CM., Inc. 

UNITS 
T O T A L 
Q T Y . 

UNIT 
P R I C E 

T O T A L 
A M O U N T 

I. S A N I T A R Y S E W E R 
1. C lear ing and grubbing 
2. Cut and remove asphal t 
3. P V C sanitary sewer main (incl. 

t renching, bedding & backfill) 
4. Sewer Serv ices (incl. trenching, 

bedding, & backfill) 
5. Sani tary sewer manhole(s) 
6. Connect ion to existing manhole(s) 
7. Aggregate B a s e C o u r s e 
8. Pavemen t replacement 
9. Dr iveway restoration 

10. Utility adjustments 
11. D O M E S T I C W A T E R 
1. C lear ing and grubbing 
2. Cut and remove asphal t 
3. Water Ma in (incl. excavat ion, 

bedding, backfil l, va lves and 
appur tenances) 

4. Wate r serv ices (incl. excavat ion, 
bedding, backfil l, va lves , and 
appur tenances) 

5. Connec t to existing water line 
6. Aggregate B a s e C o u r s e 
7. Pavemen t Rep lacement 
8. Utility adjustments 
III. S T R E E T S 
1. C lear ing and grubbing 
2. Earthwork, including excavat ion 

and embankment construct ion 
3. Utility relocations 

N/A 
LF 890 #22 $ 19,580 

LF 1040 12 $ 12,480 

EA 7 1400 $ 9,800 
EA _ 3 500 $ 1.500 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
LF 1090 20 $ 21,800 

LF 900 10 $ 900 

EA 1 500 $ 500 
N/A 
N/A 
EA 1 1500 $ 1,500 

N/A 
Lump Sum 1 10000 • $ 10,000 

N/A 
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4 . Aggregate sub -base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-g rade stabil ization 
7. Aspha l t or concrete pavement 

(square yard) 
8. Curb , gutter & s idewalk 

(linear feet) 
9. Dr iveway sect ions 

(square yard) 
10. C r o s s p a n s & fillets 
11. Retaining wal ls/structures 
12. Storm drainage sys tem 
13. S igns and other traffic 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork ( includes top 

soi l , f ine grading, & berming 
3. Hardscape features ( includes 

wal ls, fencing, and paving) 
4 . Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water d isp lays, park equipment, 
and outdoor furniture) 

7. Curb ing 
8. Retaining wal ls and structures 
9. O n e year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign/Engineer ing 
2. Survey ing 
3. Developer 's inspect ion costs 
4 . Qual i ty control testing 
5. Construct ion traffic control 
6. R ights-o f -way/Easements 

N/A 

SY 6,080 2.70 $ 16,416 

CY 978 5.00 $ 4,890 
SY 4,379 7.20 $ 31,529 

LF 2,188 13.50 $ 29,538 

N/A 

N/A 

Lump Sum 1_ 41,724 $ 41,724 
Lump Sum 1_ 1,000 $ 1,000 

Lump Sum ] 1 ,000 $ 1 ,000 
Lump Sum 1 500 $ 500 

EA 3 400 $ 1,200 

Sum 1_ 1,000 $ 1,000 

N/A 

Lump Sum 1 4,000 $ 4,000 
Lump Sum 1_ 4,000 $ 4,000 
T.nmp Sum ] 3,000 $ 3,000 

N/A 
N/A 

T.nmp Sum ] 1 ,000 .$ 1 ,000 

Lump Sum 1 8,000 $ 8,000 
Incl Above 
N/A 

Lump Sum 1 4,000 $ 4,000 
Lump Sum L _ 1.000 $ 1-000 

N/A 

.N/A 

N/A 
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7. City inspect ion fees Lump Sum l 2,000 $ 2,000 
8. Permit fees Lump Sum 1 1,000 $ 1,000 
9. Record ing COStS Lump Sum 1 200 $ 200 

10. Bonds N / A 
11. Newslet ters n/a 
12. Genera l Construct ion Supervis ion Lump Sum 1 12,000 $ 12.000 
13. Other Public Service Per Lot 24 300 $ 7,200 
14. Other US West Communications Per Lot 24 300 $ 7.200 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ 261.457.00 

i N A T U R t - O F D E V E L O P E R D A T E SIGf 
(If corporat ion, to be s igned by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the est imated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construct ion, 
I take no except ion to the above. 

s:impagmtrev-4/95 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: B&P Development L.L.C. 
1111 So. 12th Street 
Grand Junction, CO 81501 

BANK: Colorado National Bank 
422 White Ave 
Grand Junction, CO 81501 

PROPERTY: Vista Del Rio Subdivision Fil i n g 3 
Mesa County, Colorado 

DISBURSEMENT AMOUNT: For the construction of improvements to the 
Property i n an amount not to exceed $ 270,000.00 . 

This Agreement i s entered into by and between b&P Development L.L.C. 
' ("Developer"), Colorado National Bank 
("Bank") and the City of Grand Junction, 

Colorado ("City"). 

RECITALS 

Developer has been required by the City to construct cer t a i n 
improvements to Vista Del Rio Subdivision Fil i n g 3 ("Improvements") i n 
accordance with the Zoning and Development Code, Improvements 
Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for construction 
of the Improvements. 

The C i t y Engineer has approved an estimate of the costs of the 
Improvements and that amount or an amount not to exceed 
$ 270,000.00 , whichever i s greater, s h a l l be referred to as the 
"Funds." 

The parties desire to secure the f u l l and complete performance of 
the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a l l dedicate or set aside the Funds on 
behalf of Developer and for the City's benefit within twenty-four 
hours of execution of th i s Disbursement Agreement. 

1 
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Disbursement Agreement 
page 2 of 5 

Bank warrants: that the Funds are to be held i n trust s o l e l y to 
secure Developer's obligations under the Improvements Agreement; 
that the Bank s h a l l act as agent of the City i n holding the Funds; 
that the Funds w i l l not be paid out or disbursed to, or on behalf 
of, the Developer except as set forth i n t h i s document and/or as 
set f o r t h i n the Improvements Agreement; and that the Bank may not 
modify or revoke i t s obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are 
and w i l l be available exclusively for payment of the costs of 
sa t i s f a c t o r y completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be advanced for 
payment of costs incurred for the construction of Improvements on 
the Property i n accordance with the Improvements L i s t / D e t a i l 
attached to the Improvements Agreement, the terms of which are 
incorporated by t h i s reference. A l l disbursements must comply with 
the following procedures: 

(a) Request for Advance. Developer s h a l l d e l i v e r to the Bank 
a written request for the disbursement of funds on forms acceptable 
to the Bank. Such requests s h a l l be signed by Developer, 
Developer's General Contractor, Project Engineer and Architect, i f 
applicable, and the City Engineer. By signing the request for 
disbursement the Developer i s c e r t i f y i n g : that a l l costs for which 
the advance i s being requested have been incurred i n connection 
with the construction of the Improvements on the Property; that a l l 
work performed and materials supplied are i n accordance with the 
plans and sp e c i f i c a t i o n s submitted to and approved by the City; 
that the work has been performed i n a workmanlike manner; that no 
funds are being requested for work not completed, nor for material 
not i n s t a l l e d ; the Project Engineer has inspected the Improvements 
for which payment i s requested; and that such improvements have 
been completed i n accordance with a l l terms, s p e c i f i c a t i o n s and 
conditions of the approved plans. Attached hereto i s the l i s t of 
those individuals, and t h e i r respective signatures, required to 
sign the above described request(s) for disbursement of funds. 

(b) Documentation, Waivers and Checks. Each request f o r 
disbursement of funds s h a l l be accompanied by: (i) one o r i g i n a l 
and one copy of each invoice to be paid; ( i i ) checks drawn on 
Developer's construction loan account with the Bank, made payable 
to the payee(s) and for the amount of each invoice presented for 
payment; ( i i i ) l i e n waivers i n a form approved by the Bank prepared 
for signature by each payee; and (iv) postage paid envelopes 
addressed to each payee for the mailing of checks presented to the 
Bank. 

2 
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The Bank s h a l l v e r i f y i t s receipt of a l l l i e n waivers r e l a t i n g to 
any p r i o r disbursements, which l i e n waivers s h a l l be properly 
executed and contain no alt e r a t i o n s or modifications from those 
l i e n waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of 
the invoices being presented to the Bank, the Bank s h a l l advance 
funds into the checking account designated for the payment of the 
invoices and mail the checks to the payee (s) i n the envelopes 
presented to the Bank, together with l i e n waivers and copies of 
supporting invoices. 

Under no circumstances s h a l l the Bank make a disbursement for the 
payment of an invoice i f i t i n good f a i t h believes that: (i) the 
work has not been completed; ( i i ) the work has not been completed 
i n a workmanlike manner; ( i i i ) written approval has not been 
received from the Project Engineer; or (iv) any l i e n waiver has 
been altered or modified or has not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation 
to the Bank or under the Improvements Agreement, the Bank s h a l l 
disburse no funds to, or at the d i r e c t i o n of, the Developer except 
to the C i t y under the terms of the Improvements Agreement. The 
Bank s h a l l immediately n o t i f y the City, i n writing, of any event of 
default or event of default as provided for i n the Improvements 
Agreement and/or as provided herein. 

(d) Disbursement to C i t y . In the event the Improvements are 
not s a t i s f a c t o r i l y and timely constructed, or upon any default or 
event of default, the C i t y Engineer s h a l l n o t i f y the Bank to 
immediately cease disbursement of funds to the Developer and 
disburse the f u l l amount of the remaining undisbursed funds to the 
City. Upon such notice, the Bank s h a l l promptly honor the demand 
of the C i t y Engineer to disburse the Funds to the City or a t h i r d 
party or par t i e s designated i n writing by the City. Upon f i n a l 
completion and acceptance of the performance required under the 
Improvements Agreement, the City s h a l l refund to the Bank any funds 
disbursed, i f any, which are not ac t u a l l y expended to pay a l l 
costs, expenses and l i a b i l i t i e s , including attorney fees, incurred 
i n completing the Improvements. 

3. DEVELOPER CONSENT: The Developer, by the signature of 
V. K e v i n Nourse (name & t i t l e ) , consents to disbursements 

and other actions authorized and provided for by the terms of t h i s 
Agreement and/or the Improvements Agreement. 

3 
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4. LIABILITY FOR LOSS: If the Bank f a i l s to disburse funds i n 
accordance with the procedures set forth, and the City suffers loss 
or damage, the Bank s h a l l be l i a b l e to the City for the City's 
direct and consequential damages and a l l fees, costs and expenses, 
including attorneys fees. 

5. BINDING EFFECT: This Agreement sh a l l be binding on the heirs, 
successors, receivers and assigns of a l l parties and s h a l l 
terminate when the C i t y has accepted the Improvements and has 
recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained i n t h i s Agreement constitutes a 
waiver of the City's sovereign immunity under applicable state law. 

(DEVELOPER) 

By: ^ 4 ^ 

Address 1 

CITY OF GRAND JUNCTION 

, Ijarry Timnv, Director of Community Development 

4 



BOOK.22?2 P A G E 14-

Disbursement Agreement 
page 5 of 5 

Pursuant to the terms of the foregoing Disbursement Agreement 
(Improvements Guarantee) by and between B&P Development L.L.C. 
Developer, C o l o r a d o N a t i o n a l Bank as Bank, and the City of Grand 
Junction, the following are the individuals authorized to sign 
written requests for the disbursement of the Funds: 

DEVELOPER: 

(name) 

(name) 

(name) 

DEVELOPER'S GENERAL CONTRACTOR 

(signa 

C A . 1 
(name) 

DEVELOPER'S PROJECT ENGINEER: 

(name) J 

DEVELOPER'S ARCHITECT: 

1 ^ V 6 M P . GdLohY 
(name) 

CITY ENGINEER! 

Pool KmsK/V 
(name) 

5 
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EXHIBIT "B" 

I M P R O V E M E N T S L IST /DETAIL 
(Page 1 of 3) 

D A T E : 3/15/96 
N A M E O F D E V E L O P M E N T : Vista Del Rio Fi l i n g Three 
L O C A T I O N : T R p r l l a n d s Parkway and Rio Linda Lane 
P R I N T E D N A M E O F P E R S O N P R E P A R I N G : Steve Colony - Alpine CM., Inc 

I. S A N I T A R Y S E W E R 
1. C lear ing and grubbing 
2. Cu t and remove asphal t 
3. P V C sanitary sewer main (incl. 

t renching, bedding & backfill) 
4. S e w e r Serv ices (incl. t renching, 

bedd ing, & backfill) 
5. Sani tary sewer manhole(s) 
6. Connec t ion to existing manhole(s) 
7. Aggrega te B a s e C o u r s e 
8. Pavemen t replacement 
9. Dr iveway restoration 

10. Utility adjustments 
11. D O M E S T I C W A T E R 
1. C lear ing and grubbing 
2. Cut and remove asphalt 
3. Wate r Ma in (incl. excavat ion, 

bedd ing, backfil l, va lves and 
appur tenances) 

4. Wa te r serv ices (incl. excavat ion, 
bedd ing, backfil l, va lves, and 
appur tenances) 

5. Connec t to existing water line 
6. Aggrega te B a s e Cou rse 
7. Pavemen t Rep lacement 
8. Utility adjustments 
III. S T R E E T S 
1. C lear ing and grubbing 
2. Earthwork, including excavat ion 

and embankment construct ion 
3. Utility relocations 

T O T A L UNIT T O T A L 
UNITS Q T Y . P R I C E A M O U N T 

N/A 
LF 890 #22 $ 19,580 

LF 1040 12 $ 12.480 

EA 7 1400 $ 9,800 
. EA 3 500 $ 1,500 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
LF 1090 20 $ 21,800 

LF 900 10 $ 900 

EA 1 500 $ 500 
N/A 
N/A 
EA 1 1500 $ 1,500 

N/A 
Lump Sum 1 10000 • $ 10,000 

N/A 
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4 . Aggrega te sub -base course 
(square yard) 

5. Aggrega te base course 
(square yard) 

6. Sub-g rade stabil ization 
7. Aspha l t or concrete pavement 

(square yard) 
8. Cu rb , gutter & s idewalk 

(l inear feet) 
9. Dr iveway sect ions 

(square yard) 
10. C r o s s p a n s & fillets 
11. Retain ing wal ls/structures 
12. S torm drainage sys tem 
13. S igns and other traffic 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork ( includes top 

soi l , f ine grading, & berming 
3. Ha rdscape features ( includes 

wal ls , fencing, and paving) 
4 . Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water d isp lays, park equipment, 
and outdoor furniture) 

7. Curb ing 
8. Retain ing wal ls and structures 
9. O n e year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign/Engineer ing 
2 . Survey ing 
3. Deve loper 's inspect ion costs 
4 . Qual i ty control testing 
5. Construct ion traffic control 
6. R igh ts -o f -way/Easements 

N/A 

SY 6,080 2.70 $ 16,416 

CY 978 5.00 $ 4,890 

SY 4,379 7.20 $ 31,529 

LF 2,188 13.50 $ 29,538 

N/A 

N/A 
N/A ._ .... : 

Lump Sum 1 41,724 $ 41,724 
Lump Sum 1 1,000 $ 1,000 

Lump Sum 1 1 ,000 s$ 1 ,000 
Lump Sum 1 500 $ 500 

EA 3 400 $ 1,200 

Lump Sum 1 1,000 $ 1,000 
N/A 

N/A 

Lump Sum 1 4,000 $ 4,000 

Lump Sum 1 4,000 $ 4,000 
T.iimn Sum 1 3.000 S 3 .nnn 

• N/A 
N/A 

T.iimp Sum 1 1,nno $ i ,nnn 

Lump Sum 1 8,000 $ 8,000 
I n c l Above 

N/A 
Lump Sum 1 4,000 $ 4,000 
Lump Sum 1 1 .000 $ 1 .000 

N/A 
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7. City inspect ion fees Lump Sum 1 2,000 $ 2,000 
8. Permit fees Lump Sum 1 1,000 $ 1,000 
9. Record ing costs Lump Sum 1 200 $ 200 

10. Bonds N / A 

11. Newslet ters N/A 
12. Gene ra l Construct ion Supervis ion Lump Sum 1 12,000 $ 12,000 
13. Other Public Service Per Lot 24 300 $ 7,200 
14. Other US West Communications Per Lot 24 300 $ 7.200 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ 261.457.00 

3 N A T D R E b& D E V E L O P E R D A T E S I G N A T l 
(If corporat ion, to be s igned by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the est imated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no except ion to the above. 

D A T E 

s:impagmtrev-4/95 
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R E L E A S E O F I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 
Grand Junct ion Communi ty Development Department 

F ILE # fPf-qZ-iPZ 
' ' B o o BOOK.2644 PMGE512 

Th is memorandum relates to a certain recorded Improvements Agreement and Guaran tee dated 
&C-lbhzr~ He 1 9 ^ . and recording at B o o k . ^ ? 7 , * . Page/j^MjZ of the land records of 

M e s a County, Co lorado, by and between B f P Ijfr i c \oprruinij ^ c U D e v e l o p e r ) and the City of 
Grand Junct ion (City) pertaining to IS/.sfot- J)eJ pi a Fyl.r-?(Project). 

Lega l Descr ipt ion: 3ee orffdd/Ui/ 1924906 10 /22 /99 0946AH 
HONIKA TODD CLK&REC MESA COUNTY 
RECFEE $10.00 

Co 

Whereas , Developer has installed and constructed certain public and private improvements at and for 
the Project, which complet ion was guaranteed by the execut ion of an Improvements Agreement and 
Guaran tee , and 

W h e r e a s , the City of Grand Junct ion and all other agenc ies possess ing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same , 

N O W T H E R E F O R E , officials of the City of Grand Junct ion and other officials duly represent ing their 
agenc ies , possess ing and representing by their signatures, affixed thereto, that they p o s s e s s 
sufficient authority to accept improvements and re lease the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and re lease said improvements agreement and 
guarantee. 

C ITY O F G R A N D J U N C T I O N : 

By: 
City Eng ineer / j / /? Date 

City Utilities M a n a g e r - Date 

Fire Marshal l Date 

U T E W A T E R : 

By: ^ ^ ^ c J ^ ^ ^ j ^ 9/2£>/?? 
Date 

G R A N D J U N C T I O N D R A I N A G E : 

By: 
Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at B o o k ^ 7 ^ , P a g e / - e / of the M e s a 
County land records, have been completed and accepted and in accordance with the provis ions of the 
G r a n d Junct ion Zoning and Development C o d e are hereby re leased, subject to the required warranty 
period. 

Djiactep-eff Communi ty Development Date 

The foregoing instrument was executed before me this 7 — day of / ( t fa I f r , 1 9 9 ^ 
by ^oAU-pvuml M . ' p d r + n f A * . -Bifeetef-af Community Development for the City of Grand Junct ion, 
Co lo rado. 
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V I S T A D E L R I O S U B D I V I S I O N , F I L I N G 3 
Property Description 

B & P DEVELOPMENT, L.L.C. is the real owner of that real property located in Section 7, Township 1 South, Range 1 
West, Ute Meridian, Mesa County, Colorado, which is described in Book 2052 on Pages 922 and 923 at the Mesa County 
Clerk and Recorders Office. It is described by metes-and-bounds from the results of a field survey as follows: 

Beginning at a point on the west right-of-way line of Redlands Parkway which is N39°34'37"W 593.15 
feet from the east quarter corner of Section 7, then along the following thirty-one courses: 

Along the the west right-of-way line of Redlands Parkway the first ten courses: 
1. NN33°30'35"E 90.76 feet; 
2. N25°45'06"E 77.66 feet; 
3. N30°5674"E 99.54 feet; 
4. N39°12'44"E 120.28 feet; 
5. N30°4T12'-E 60.52 feet; 
6. N38°38'0O"E 228.71 feet; 
7. N56°54'26"E 45.96 feet; 
8. N47°07'44"E 52.92 feet; 
9. N43"45'27"E 79.45 feet; 

10. N44°24'21"E 53.70 feet; 
then along the south edge of the Colorado River the next six meander courses: 
11. N30°12'07"W 25.47 feet; 
12. N39°08'01"W 126.96 feet; 
13. N41 °59,02"W 246.74 feet; 
14. N41°59'02"W 82.11 feet; 
15. N42°56'45"W 159.73 feet; 

J6. N37°30'44"W 168.77 feet; 
17. S52°43'55"W 167.27 feet; 
18. S00°09 ,19"E 368.92 feet; 
19. S39°24'42"W 260.84 feet; 
20. S89°50'41"W 118.58 feet; 
21. S00°09'19"E 214.43 feet; 
22. N89°50 ,4r ,E 60.38 feet; 
23 along the arc of a tangent curve deflecting to the right with a radius of 125.00 

feet, a central angle of 87°06'56" and a chord bearing S46°35'51"E 172.27 feet; 
24 along the arc of a tangent curve deflecting to the left with a radius of 175.00 

feet, a central angle of 13°50'56" and a chord bearing S09"57'51 "E 42.20 feet; 
25. S16°53'19"E 166.88 feet; 
26 along the arc of a tangent curve deflecting to the right with a radius of 225.00 

feet, a central angle of 16°44'10" and a chord bearing S08°31'14"E 65.49 feet; 
27. S00°09'09"E 144.61 feet; 
28 along the arc of a tangent curve deflecting to the left with a radius of 75.00 

feet, a central angle of 56'5S1T and a chord bearing S28"38'20"E 71.54 feet; 
29. S57W31-E 10.85 feet; 

Then along the west right-of-way line of Redlands Parkway the last two courses: 
30. N22°12'56"E 5.64 feet; 
31. N30"21 '32"E 175.39 feet to the beginning. 

The basis for bearings is assumed S89°53'04"W 1338.61 feet from the east quarter corner to the east 
sixteenth corner of Sec 7. Both comers arc Mesa County Survey Monuments. 

RECORDER NOTE: POOR OUAUTY DOCUMENT 
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