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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e B r a y & Company. TWO. 1 ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

'THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d adequacy o f w h i c h i s 
acknowledged,' t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t s o o n e r t h a n r e c o r d a t i o n o f t h e F i n a l p l a t 
f o r P a r a d i s e H i l l s No.7 . 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n . t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
P a r a d i s e H i l l s F i l i n g 7, Ph. 3 , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ( t h e " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e de v e l o p m e n t a n d l i m i t i n g t h e h a r m f u l 
e f f e d t s o f s u b s t a n d a r d developments. The p u r p o s e o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y f r o m t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e - b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
de v e l o p m e n t . The mut u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and the C i t y ' s l a n d 
d e v e l o p m e n t o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o p a y th e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o co m p l e t e t h e improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : ' To s e c u r e t h e p e r f o r m a n c e o f i t s o b l i g a t i o n s under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s a n d s p e c i f i c a t i o n s r e q u i r e d b y t h e C i t y E n g i n e e r o r as ad o p t e d b y th e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
o f them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s , o r a p p r o v e s t h e improvements c o m p l e t e d by t h e 
Developer... 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
o f them, w i l l be c o m p l e t e d w i t h i n 120 days f r o m t h e E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance'with Law: The d e v e l o p e r s h a l l c o m p l y w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e ' and" l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
th e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y a n d t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t ' an 
improvement does n o t c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n t h e 
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d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r . w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. A c c e p t a n c e o f Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
i mprovements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f the C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e 
i mprovements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s o n t h e improvements. A p p r o v a l ' a n d / o r a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have o n a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use o f P r o c e e d s : The C i t y w i l l u s e f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. E v e n t s of D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o m p l e t e e a c h p o r t i o n o f t h e Improvements i n 
c o n f o r m a n c e w i t h the a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r d a y n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 

. n o t i c e has been g i v e n t o t h e D e v e l o p e r ; • 

c. D e v e l o p e r ' s i n s o l v e n c y , the a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mec h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t . w i t h o u t p r i o r 

~ n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. M e a s u r e of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, the e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t • "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, . n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
i m p r o v e m e n t s d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s U p o n - D e f a u l t : When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r < 6 f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d b y t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o .disbursement o f l o a n p r o c e e d s o r o t h e r f u n d s u n d e r t h e 
i m p r o v e m e n t s d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
i mprovements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
e m p l o y e e s , a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , a n d r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f the- l e t t e r o f c r e d i t , t h e 
improveme n t s d i s b u r s e m e n t agreement, t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subs e q u e n t d e v e l o p e r ( o r . a l e n d e r ) who has a c q u i r e d t h e development 
b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The D e v e l o p e r e x p r e s s l y - a g r e e s t o i n d e m n i f y a n d h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r o m and a g a i n s t a l l c l a i m s , - c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
d e v e l o p m e n t o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d a n d d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No W a i v e r : No w a i v e r o f any p r o v i s i o n o f t h i s Agreement b y t h e C i t y w i l l 
be-deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any s u b s e q u e n t d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e a n y r i g h t u n d e r t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f a n y improvement. 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
t h e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r • m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. A t t o r n e y ' s F e e s : S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n u n d e r t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s b y 
t h e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n I S , above. 

19. V e s t e d R i g h t s : The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e d e v e l o p m e n t . 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
A greement w i l l have any r i g h t o f a c t i o n u n d e r t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
t e r m , o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

3 
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l a nd may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
S u ch a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unap p r o v e d a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r a n d a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , arid a s s i g n s o f 
th e D e v e l o p e r , a nd s h a l l be a covenant (s) r u n n i n g w i t h t h e P r o p e r t y . T h e r e i s no 
p r o h i b i t i o n o n t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s - u n d e r t h i s Agreement. The 
"city w i l l e x p r e s s l y ' r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
t h e i m p r o v e m e n t s d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, ho o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y u nder t h i s Agreement. 

24. N o t i c e : A ny n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , a n d a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : Bray & Company, Inc. 
1015 North 7th S t r e e t 
Grand J u n c t i o n , CO 81501 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community D e v e l o p m e n t ' D i r e c t o r 
250 N. 5 t h S t r e e t 
G r a n d J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y u n d e r any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and.venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w .agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
w h e t h e r s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements^ g u a r a n t e e r e q u i r e d b y t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n the improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g f o r m s : ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

X (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa Coun t y and 
t h e C i t y , o r 

( I I ) a goo d and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h -the C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t - o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) . as r e q u i r e d improvements - a r e 
c o m p l e t e d a n d a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 

. a g r e e m e n t ; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n exc e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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C o n d i t i o n s o f A c c e p t a n c e . 

The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same b y 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . " A c c e p t a n c e b y t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d a n d t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

30 . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e f o r m , 
b l u e l i n e stamped and s e a l e d b y a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and copies- -of r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l • t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r u n d e r s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and und e r w h i c h t h e improvements have 
b e e n c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y - f o r t h e improvements, a r e f r e e 
f r o m t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r f r o m a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
a p p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

P h a s e d Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement f r o m t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

D a t e / Community Development 

C i t y o f G r a n d J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

D e v e l o p e r ^^P^^^ 
( I f C o r p o r a t i o n , tovK^/sxgned 
t h e C o r p o r a t e s e a l s ) -

A A 
Date 

s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 

S:impagre2:6/22/9S 
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EXHIBIT "A " 

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. • -
A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A r A A A A A A A A A A A A A ' A A A A A A A A A A A A A A A A A AT<rtfc*:AT>rArA A A A A ' A A A A A A A A A A A A A Jrklric 

L o t s 27 t h r u 42 i n c l u s i v e ; B l o ck 3 
P a r a d i s e H i l l s S u b d i v i s i o n F i l i n g No. 7 
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EXHIBIT " B " 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

DATE: March 6, 1996 
NAME OF DEVELOPMENT: P a r a d i s e H i l l s , F i l . 7 P h . I l l S u b d i v i s i o n 
LOCATION: The South end of Yucatan Court 
PRINTED NAME OF PERSON PREPARING: C h a r l e s M. Best 

UNITS 
I. SANITARY SEWER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

.5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 
III. STREETS 
1. Clearing and grubbing : 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 

ea 

TOTAL 
QTY. 

501 

16 

UNIT TOTAL 
PRICE AMOUNT 

19.38 9711.70 

312.75 5004.00 

ea 1010.00 2020.00 
ea 160.00 160.00 

I f 506 21.86 11062.60 

ea 16 364.00 5824.00 

ea 210.00 210.00 

_cy_ 200 155 310.00 



cy 144 24.67 3552. 48 

sy 2712 0.95 2576. 40 
ton 559 26.00 14534 .00 

I f 1112 14.25 15846 .00 
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(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb,.gutter & sidewalk 

(linear feet) 
9. Driveway sections 
' (square yard) 

10. Crosspans & fillets 
11. Retaining walls/structures -
12. Storm drainage system 
13. Signs and other traffic . 

control devices 
14. Construction staking 
15. Punt ??ntr?l A d j u s t MH & Val v e s ea 3 90.00 270.00 
16. Street lights (each) : 

IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 5909.35 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing ; • 
8. Retaining walls and structures ' 
9. One year maintenance agreement .. 

V. MISCELLANEOUS 
1. Design/Engineering LS . 1000.00 
2. Surveying LS 3000.00 
3. Developer's inspection costs LS • _ _ 4750 .00 
4. Quality control testing LS „ 1300.00 
5. Construction traffic control . 
6. Rights-of-way/Easements 
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7. City inspection fees LS . 1500.00 
8. Permit fees ' 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other Dry U t i l i t i e s - LS — — 1946,00 

.14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 9 0 , 4 8 6 . 5 3 

SIGNATURE OF DEVELOPER DATE 
(If corporation, tc/oe^gned by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

s:impagmLrev-4/95 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: Bray & Company 
1 0 1 5 North 7th S t r e e t M™.™50?90 , HOSAfl 03/21/96 
Grand J u n c t i o n , CO 8 1 5 0 1 N O H I M T G D D CLK&REC HESA COUNTY CO 

BANK: Grand V a l l e y N a t i o n a l Bank 

PROPERTY: P a r a d i s e H i l l s F i l i n g No. 7 Phase I I I 

DISBURSEMENT AMOUNT: For the c o n s t r u c t i o n of improvements t o the 
P r o p e r t y i n an amount not t o exceed $ 90,486.53 . 

T h i s Agreement i s entered i n t o by and between Bray & Company 
("Developer"), Grand V a l l e y N a t i o n a l 

Bank ("Bank") and the C i t y of Grand J u n c t i o n , 
C o l o r a d o ( " C i t y " ) . 

RECITALS 

Developer has been r e q u i r e d by the C i t y t o c o n s t r u c t c e r t a i n 
improvements t o P a r a d i s e H i l l s No.7 Phasellj"Improvements") i n 
accordance wi t h the Zoning and Development Code, Improvements 
Agreement and s u b d i v i s i o n a p p r o v a l . 

The Bank has agreed to l o a n funds to the Developer f o r c o n s t r u c t i o n 
o f the Improvements. 

The C i t y Engineer has approved an estimate of the c o s t s of the 
Improvements and that amount o r an amount not t o exceed 
$ 90,486.53 , whichever i s g r e a t e r , s h a l l be r e f e r r e d t o as the 
"Funds." 

The p a r t i e s d e s i r e to secure the f u l l and complete performance of 
the Developer's o b l i g a t i o n s and to secure t h a t the Funds are 
d i s b u r s e d only^ t o pay f o r the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a l l d e d i c a t e o r set a s i d e the Funds on 
b e h a l f o f Developer and f o r the C i t y ' s b e n e f i t w i t h i n twenty-four 
hours o f e x e c u t i o n of t h i s Disbursement Agreement. 



Disbursement Agreement 
page 2 of 5 

BOOK2217 P A G E 4 4 9 

Bank. warrants: t h a t the Funds are t o be h e l d i n t r u s t s o l e l y t o 
secure Developer's o b l i g a t i o n s under the Improvements Agreement; 
t h a t the Bank s h a l l a c t as agent of the C i t y i n h o l d i n g the Funds; 
t h a t the Funds w i l l not be p a i d out o r d i s b u r s e d t o, or on b e h a l f 
of, the Developer except as set f o r t h i n t h i s document and/or as 
set f o r t h i n the Improvements Agreement; and th a t the Bank may not 
modify o r revoke i t s o b l i g a t i o n to d i s b u r s e funds to or on b e h a l f 
of the Developer o r the C i t y . The Bank warrants t h a t the Funds are 
and w i l l be a v a i l a b l e e x c l u s i v e l y f o r payment of the c o s t s of 
s a t i s f a c t o r y completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be advanced f o r 
payment of c o s t s i n c u r r e d f o r the c o n s t r u c t i o n o f Improvements on 
the P r o p e r t y i n accordance w i t h the Improvements L i s t / D e t a i l 
a t t a c h e d t o the Improvements Agreement, the terms o f which are 
i n c o r p o r a t e d by t h i s r e f e r e n c e . A l l disbursements must comply w i t h 
the f o l l o w i n g procedures: 

(a) Request f o r Advance. Developer s h a l l d e l i v e r t o the Bank 
a w r i t t e n request f o r the disbursement o f funds on forms a c c e p t a b l e 
to the Bank. Such re q u e s t s s h a l l be si g n e d by Developer, 
Developer's General C o n t r a c t o r , P r o j e c t Engineer and A r c h i t e c t , i f 
a p p l i c a b l e , and the C i t y Engineer. By s i g n i n g the request f o r 
disbursement the Developer i s c e r t i f y i n g : t h a t a l l c o s t s f o r which 
the advance i s b e i n g requested have been i n c u r r e d i n c o n n e c t i o n 
w i t h the c o n s t r u c t i o n of the Improvements on the Property; t h a t a l l 
work performed and m a t e r i a l s s u p p l i e d are i n accordance w i t h the 
p l a n s and s p e c i f i c a t i o n s submitted t o and approved by the C i t y ; 
t h a t the work has been performed i n a workmanlike manner; t h a t no 
funds are b e i n g requested f o r work not completed, nor f o r m a t e r i a l 
not i n s t a l l e d ; the P r o j e c t Engineer has i n s p e c t e d the Improvements 
f o r which payment i s requested; and t h a t such- improvements have 
been completed i n accordance w i t h a l l terms, s p e c i f i c a t i o n s and 
c o n d i t i o n s of the approved p l a n s . A t t a c h e d hereto i s the l i s t o f 
those i n d i v i d u a l s , and t h e i r r e s p e c t i v e s i g n a t u r e s , r e q u i r e d t o 
s i g n the above d e s c r i b e d r e q u e s t ( s ) f o r disbursement of funds. 

(b) Documentation, Waivers and Checks. Each r e q u e s t f o r 
disbursement of funds s h a l l be accompanied by: (i) one o r i g i n a l 
and one copy of each i n v o i c e t o be p a i d ; ( i i ) checks drawn on 
Developer's c o n s t r u c t i o n l o a n account w i t h the Bank, made payable 
to the payee(s) and f o r the amount of each i n v o i c e p r e s e n t e d f o r 
payment; ( i i i ) l i e n waivers i n a form approved by the Bank pr e p a r e d 
f o r s i g n a t u r e by each payee; and (iv) postage p a i d envelopes 
addressed t o each payee f o r the m a i l i n g o f checks p r e s e n t e d t o the 
Bank. 
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The Bank s h a l l v e r i f y i t s r e c e i p t of a l l l i e n waivers r e l a t i n g t o 
any p r i o r disbursements, which l i e n waivers s h a l l be p r o p e r l y 
executed and c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s from those 
l i e n waivers t h a t have been p r e v i o u s l y p r e s e n t e d to the Bank. 

Upon appr o v a l by Developer, the P r o j e c t Engineer and the Bank of 
the i n v o i c e s b e i n g p r e s e n t e d to the Bank, the Bank s h a l l advance 
funds i n t o the checking account .designated f o r the payment of the 
i n v o i c e s and m a i l the checks to the payee (s) i n the envelopes 
p r e s e n t e d to the Bank, t o g e t h e r w i t h l i e n waivers and c o p i e s of 
s u p p o r t i n g i n v o i c e s . 

Under no circumstances s h a l l the Bank make a disbursement f o r the 
payment of an i n v o i c e i f i t i n good f a i t h b e l i e v e s t h a t : (i) the 
work has not been completed; ( i i ) the work has not been completed 
i n a workmanlike manner; ( i i i ) w r i t t e n approval has not been 
r e c e i v e d from the P r o j e c t Engineer; o r (iv) any l i e n waiver has 
been a l t e r e d or m o d i f i e d o r has not been r e t u r n e d to the Bank. 

(c) D e f a u l t . Upon d e f a u l t of the Developer on any o b l i g a t i o n 
t o the Bank o r under the Improvements Agreement, the Bank s h a l l 
d i s b u r s e no funds to, or a t the d i r e c t i o n o f , the Developer except 
t o the C i t y under the terms of the Improvements Agreement. The 
Bank s h a l l immediately n o t i f y the C i t y , i n w r i t i n g , of any event of 
d e f a u l t or event of d e f a u l t as p r o v i d e d f o r i n the Improvements 
Agreement and/or as p r o v i d e d h e r e i n . 

(d) Disbursement to C i t y . In the event the Improvements are 
not s a t i s f a c t o r i l y and t i m e l y c o n s t r u c t e d , or upon any d e f a u l t o r 
event of d e f a u l t , the C i t y Engineer s h a l l n o t i f y the Bank to 
immediately cease disbursement of funds to the Developer and 
d i s b u r s e the f u l l amount of the remaining undisbursed funds t o the 
C i t y . Upon such n o t i c e , the Bank s h a l l promptly honor the demand 
of the C i t y Engineer to d i s b u r s e the Funds to the C i t y o r a t h i r d 
p a r t y or p a r t i e s d e s i g n a t e d i n w r i t i n g by the C i t y . Upon f i n a l 
c o m p l e t i o n and acceptance o f the performance r e q u i r e d under the 
Improvements Agreement, the C i t y s h a l l r e f u n d to the Bank any funds 
d i s b u r s e d , i f any, which are not a c t u a l l y expended to pay a l l 
c o s t s , expenses and l i a b i l i t i e s , i n c l u d i n g a t t o r n e y fees, i n c u r r e d 
i n c o m p l e t i n g the Improvements. 

3 . ^ , DEVELOPER CONSENT: 0 ^The Developer, by the s i g n a t u r e of 
)f&}><2*T J /° *"y fh°./%na.me & t i t l e ) , consents to disbursements 

arid o t h e r action's'' a u t h o r i z e d and p r o v i d e d f o r by the terms of t h i s 
Agreement and/or the Improvements Agreement. 

3 
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4. L IABILITY FOR LOSS: I f the Bank f a i l s t o d i s b u r s e funds i n 
accordance w i t h the procedures set f o r t h , and the C i t y s u f f e r s l o s s 
o r damage, the Bank s h a l l be l i a b l e t o the C i t y f o r the C i t y ' s 
d i r e c t and consequential damages and a l l f e e s , c o s t s and expenses, 
i n c l u d i n g a t t o r n e y s f e e s . 

5. BINDING EFFECT: This Agreement s h a l l be b i n d i n g oh the h e i r s , 
s u c c e s s o r s , r e c e i v e r s and a s s i g n s of a l l p a r t i e s ' and s h a l l 
terminate, when the C i t y has accepted the Improvements and has 
r e c o r d e d a r e l e a s e of the Improvements Agreement. 

6. IMMUNITY: Nothing c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
waiver of the C i t y ' s sovereign immunity under a p p l i c a b l e s t a t e law. 

Dated t h i s ) $ day of li 199^. 

(BANK) 
f 

x/f7A fay J / ^ / ; ; 

Address 

Y (// J * << ^ 

CITY OF GRAND JUNCTION 

By: 
Timm, D i r e c t o r of Community Dev relopment 

'9C 

4 
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Pursuant t o the terms o f the f o r e g o i n g Disbursement Agreement 
(ImprovementS/Guaranfee) by and bejgwe-en Bray & Company Inc. 
Developer, (O^M^J^ y</J*y ^ t ^ i ^ a s Bank, and the C i t y o f Grand 
J u n c t i o n , the f o l l o w i n g ^xe the i n d i v i d u a l s a u t h o r i z e d t o s i g n 
w r i t t e n r e q u e s t s f o r the disbursement of the Funds: 

DEVELOPER: 

(name) Robert Bray 

(name) 

(name) 

(signature) 

(signature) 

DEVELOPER'S GENERAL CONTRACTOR: 
Ben Dovd E x c a v a t i o n , I nc. 
Elam C o n s t r u c t i o n Inc. 
(name) 

DEVELOPER'S PROJECT ENGINEER: 

LANDesign of Grand J u n c t i o n , LLC 
(name) 

(signature) 

DEVELOPER'S ARCHITECT: 

N/A 
(name) (signature) 

CITY ENGINEER: 

(name) 


