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MEMORANDUM

TO: Stephanie Nye

FROM: Kathy Portner ‘M

DATE: | Dec. 4, 1996

RE: Trails West Village

I have retrieved the original letter of credit, in the amount of /Y KL, for the

improvements at Trails West Village Subdivision and have replaced 1t with a letter of
credit in the amount of $70,000 to cover the remaining improvements.
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DEVELOPMENT IMPROVEMENTS AGREEMENT

1. Parties: The parties to this Develogment Improvements Agreement ("the
Agreement") are Camelot Investments, LL ("the
Developer®) and THE CITY OF GRAND JUNCTION, Colorado ("the City").

e THEREFORE, for valuable consideration, the receipt and adequacy of which is
i acknowledged, the Parties agree as follows:

2. Effective Date: The Effectiye Date of the Agreement will be the date that
this agreement is recorded which +03¥%-P% coner than recordation of the  final plat for
Trails West Village, Filing I

1774127 1220PH 10/14/96

RECITALS Monira Tooo CLk&Rec Mesa Countr Co

The Developer seeks permission to develop property within the City to be known as
Trails West Village, Filing I , which property is more particularly described
on Exhibit "A" attached and incorporated by this reference (the "Property"). The City
seeks to protect the health, safety and general welfare of the community by requiring
the completion of various improvements in the development and limiting the harmful
effects of substandard developments. The purpose of this Agreement is to protect the
City from the cost of completing necessary improvements itself and is not executed
for the benefit of materialmen, 1laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development. The mutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Colorado Constitution and the City’s land
development ordinances.
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DEVELOPER’S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit "B" attached and
incorporated by this reference. The Developer agrees to pay the City for inspection
services performed by the City, in addition to amounts shown on Exhibit B. The
Developer’s obligation to complete the improvements is and will be independent of any
obligations of the City contained herein.

4. Security: To secure the performance of its obligations under this Agreement
(except its obligations for warranty under paragraph 6), the Developer will enter into
an agreement which complies with either option identified in paragraph 28, or other
written agreement between the City and the Developer.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.

6. Warranty: The Developer warrants that the Improvements, each and every one
cf them, will be free from defects for a period of twelve (12) months from the date
that the City Engineer accepts or approves the improvements completed by the

Developer.
7. Commencement and Completion Periods: The improvements, each and every one
of them, will be completed within Ninety (90) days from the Effective Date

of this Agreement (the "Completion Period").

8. Compliance with Law: The developer shall comply with all relevant federal,
state and local laws, ordinances, and regulations in effect at the time of final
approval when fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice to
the Developer, contractor, issuer of security and the City Engineer whenever
inspection reveals, or the Developer’s Engineer otherwise has knowledge, that an
improvement does not conform to City standards and any specifications approved in the
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of constructing, reconstructing, maintaining, and repairing such improvements.
Alternatively, the City may assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
by purchase, foreclosure or otherwise who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfinished improvements and provides reasonable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the improvements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage received or sustained,
or alleged to be received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the City in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will
be deemed or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written amendment
to this Agreement signed by both City and Developer; nor will the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or defaults
of the same type. The City’'s failure to exercise any right under this Agreement will
not constitute the approval of any wrongful act by the Developer or the acceptance
of any improvement.

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it shall be deemed
effective.

18. Attorney’s Fees: Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
fees, from the opposing party; any City obligation under this section shall be
subject to the overriding provisions of section 15, above. If the court awards relief
to both parties, the attorney’s fees may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

19. Vested Rights: The City does not warrant by this Agreement that the
Developer is entitled to any other approval(s) required by the City, if any, before
the Developer is entitled to commence development or to transfer ownership of property
in the development. .

20. Third Party Rights: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or acts
of God occur or exist will not be included if such times prevent the Developer or City
from performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
such illegality or unenforceability will not affect the validity of any other part,
term, or provision and the rights of the parties will be construed as if the part,
term, or provision was never part of the Agreement.
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23. Benefits/burdens: The benefits of this Agreement to the Developer are
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibition on the right of the City to assign its rights under this Agreement. The
City will expressly release the original Developer’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from his liability under this Agreement.

24. Notice: Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

If to Developer: Camelot Investments, LLC
0090 Caballo Road

Carbondale, CO 81623

If to City: City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 81501

25. Recordation: Developer shall pay for all costs to record a copy of this
Agreement in the Clerk and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the
City’s immunity under any applicable law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
or cash escrow agreement or any action to collect security will be deemed to be proper
only if such action is commenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action in or to remove such action to any other court
whether state or federal.

28. Improvements guarantee. The improvements guarantee required by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If I or II, then attach as
Exhibit C.)

(1) disbursement agreement between a bank doing business in Mesa County and
the City, or

& (IT) a good and sufficient letter of credit acceptable to the City, or

(III) depositing with the City cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for
disbursements to Developer’s contractor(s) as required improvements are
completed and accepted if agreed to in writing pursuant to a disbursement
agreement; and

{b) The Finance Department of the City will disburse any deposit or any
portion thereof, with no more than three checks, at no charge. If
disbursements are made in excess of three checks, the developer will be
charged $100 per transaction for every transaction in excess of three.
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29. Conditions of Acceptance.

a. The City shall have no responsibility or liability with respect to any
street, or other improvement (s), notwithstanding the use of the same by
the public, unless the street or other improvements shall have been
accepted by the City. "Acceptance by the City" means a separate writing
wherein the City specifies which improvements have been accepted and the
date from which warranty(ies) shall run.

b. Prior to requesting final acceptance of any street, storm drainage
facility, or other required improvement(s), the Developer shall: (i)
furnish to the City Engineer as-built drawings in reproducible form,
blueline stamped and sealed by a professional engineer and in computer
disk form and copies of results of all construction control tests
required by City specifications; (ii) provide written evidence to the
City Engineer under signature of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
been constructed, or which are necessary for the improvements, are free
from toxic, hazardous or other regulated substances or materials; (iii)
provide written evidence to the City Engineer that the title to lands
underlying the improvements are merchantable and free and clear from all
liens and encumbrances, except those liens and encumbrances which may be
approved in writing by the City Engineer. '

30. Phased Development. If the City allows a street to be constructed in stages,
the Developer of the first one-half street opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavement from the edge of gutter on his side
of the street to enable an initial two-way traffic operation without
on-street parking. That Developer is also responsible for end-transitions,
intersection paving, drainage facilities, and adjustments to existing
utilities necessary to open the street to traffic.

niv Deslopmink Tovprvtments A5r¢w+ P v\d \.‘1 Developer
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Direcfor of CommunltY'Development Bate

City of Grand Junction
250 North 5th Street
Grand Junction, CO 81501

@JMA Comalt Bovtimta Le. "%/,

Developer Date
(If Corporation, to be signed by President and attested to by Secretary together with
the Corporate seals)

s:impagre2:6/22/95
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CLERK AND RECORDER'S CERTIFICATE

STATE OF COLORADO 4

s
— BRI

o'clotk M.
AD. 1998, and was duly recorded in Plot Book No
No____ . Reception No. Drawer No.

Clerk ond Recorder

CITY OF GRAND JUNCTION APPROVAL

This piat of Tralls West Viage,
Junction, County of Mewa, Stats
doy of

a subdivision of @ part of the City of Grand
of Cbgzmdg, is approved and accepted this
.. 1996,

City Marioger

~68-101, ef

President of City Councit

Agprgyal et this plon moy create o vested property right purauant to C.RS.
seq

SURVEYQR'S CERTIFICATION
carty thot the occo: ying plal of Troks wast Vikage, o
e e L sign

dunclion Devslopmart code THGNEERS « SURVEYORS = PLANERS

DEDICATION
/& KNOW ALL MEN BY THESE PRESENTS:
O That Camelol investments, LLLC, o Colorado Limited Liblity Company, is the
&V owner of that red property localed in part of the Southwest Guarter of Section
w 18, Township 1 Souﬁ\, Range 1 West of tha Ute Meridian, Mesa County, Cotorade,
r~  being more particulorly described as follows:
o (Originat Warronty Dead Book 2170, Pages 875 through 876.)

GCOMMENCING at the Southwest Corner of Sectlon 18, Tewnshkp 1 South, Range 1 West of the
Ute Meridian, fram whence the Northwest Corner of the Southwest Quarter of the Southwest
Quorter (SW1/4 SWi/4) bears North DO degrees 22 minutes DO saconds West, o dlstonca of
1324.71 fost for a Basis of Bearings, with all bearings contoined hersin relative thersio;
thence North QO degraes 22 minutes 00 seconds West, o distance of 1524.71 feet: thance
North 89 degrses 34 minutes 47 seconds East, o distance of 40.00 feet to the POINT OF
BEGINNING; thence Narth 0D degrees 21 minutes 42 seconds Wesl, o distance of 67.89 Teet;
thence South 82 degrees 35 minutes 00 soconds East, g distance of 285.53 feet; thence
North 00 degrees 22 minutes 0Q_seconds West, a distance of 2850 fest, thence North 89
degreas 34 minutes 24 seconds Eost, o distance of 711.27 feet; thence South 14 degrees 20
minutes 45 seconds Wast, o distonce of 158,25 feet; thence South 26 degrees 30 mingtes
24 seconds Wost, a distance of 169.95 fest: thence South 39 degress 47 minutes 58
seconds West, o distance of 115.01 feet: thence South 45 degrees 11 minutes 27 seconds
West, a distance of 175,75 fest; therice South 32 degrees 36 minutes 02 seconds West, o
distance of 20,58 feet; thence South 22 degrees 34 minutes 38 seconds West, o distance of
51.20 feet; thence North 76 degress 57 minutes 44 seconds West, a distonce of 178.59
fast; thence South 13 degrees 02 minutes 16 seconds West, o dlstonce of 89.69 feat;
thence North S3 degrees 22 minutes 20 seconds West, o distarcy of 26545 feat; thence
South 60 degrees 32 minutes 59 saconds West. o diatonca of 132.30 fest: thence South 89
degrees 34 minutes 00 seconds West, @ distance of 125.12 feet; thence North GO degrees
22 minutes 00 seconda Wast, a distance of 472.60 feet to the POINT OF BEGINNING.

Sald parcel containing 10.701 Acres, as described,

That said owners have cuused the real property to bs laid out and plotted os Trolis West
Vilage. o subdivision of o part of the City 'l Beand Junction. Cormtade, That. sl swper doss
herghy dedicute orid set Gpart real praperty as shown and lobeled as the accompanying plot
of Trakis West Viloge as follaws:

Al Streats and Rights—of—woy lo the City of Grand Junction for the use of the putkc

orever;

Tract A as Private Open Space to the Trails West Villkags Homeowners Asgociation, vd C(oiorado
o

non~profit corporation, for the purposes of the Associatiom, incliding but not fmite
droiangs, irrigation, utlitiss, lendscaping and signs.

Al Mutti-Purpazs Easements to ihe City of Grand Junction for the use of the public
utiiitiex 91 permetucl easements for the instailation, operation, maintenance and' repair of
utilties and” appurtenances thereto inciuding, but not limited b electrio finea, cabie Tv ines,

natural gas pipelines, sanitary sewer fines, water lines, tetphone fines, and Gleo tor the
Installation and maintenance ‘of traffic control focilties, street fighting, sireet irees ond grade
structures;

All Utiity Ecsemants 1o the City of Grand dJunction for the use af pubic utilities as
perpetudl sasements for the installation, oparation, maintenance and repair of utilties and
appurtenances thereto including, bul not limited to elactric lines, cable 1V lines, natural gas
pipelines, sanitary sewer lines, water Hnes, and telaphone lines.

Al imigation Eqsemants as set forth on this plat to the Tralls West Vilage Homeowners
Assacldtion, o8 perpetucl for the i ion, opersticn, mai and repair of
private irrigation systems;

Troct C as a Trait Easement to the City of Grand Junction as parpetual eassments for
ingress and egress use by the general public for the ues of non—motorized vehicle,
pedestrian, and equestrian traffic,

Al Draingge Easementa foraty plattad to the Trails West Vilage Homeowners Assocition Inc.,
gy perpetual asemeris for the conveyancs of runcff water which originotes within ihe areq
heraby platied or from upstream aracs, through aatural o man-mods focHties above of

Tract 8 gs Canal and Utility Easament for the uss of Redlgnds Woter and Power for
transmission of irrigation water and to the City of Grand Junction for the use of public utilities
as perpetual 8 for the i ion, operation, mah and repair of utlities and
oppurtenances thersto including, but not limited to electric (ines, cable TV fines, natusal gas
pipelines, sanitary sewer lines, woter lines, and telephons lines,
Al sasements Include the right of Ingress and egress on, along, over, under, and through
ond across by the beneficiarien, their successors, or assigns, togsther with the rxght to tim
or remove Interfering trees and brush. Provided, however, thot the beneficlarias of said
easements shall utilizs the sams in o reasonable and prudent manner. Furthermore, the
ners of lots or tracts herety piotted shall not burden nor overburden said easements by
erecting or placing any improverents thereon which may prevent reasonable ingress ard
sgress to and from the easemant,

Soid owner hereby declares thare ore no lienhoiders ta herein described real property.

IN WITNESS WHEREOF, said owners, Camelot Investments, LL.C.. g Colorado Limited Liablity
Company, has coused their names to be hersurnto subsoribed this " day of

by: Trtie:  Managing Member

for: Camelot {nvestments, LLC,
@ Colorado Limitsd Liabllity Company

NQTARY PUBLIC CERTIFICATION

STATE OF COLORADO | 4
COUNTY OF MESA

The foregaing instrument was acknowledged before me by Brian L. Stowsll, Managig
Member, Camelot Investments, LLC., o Colarade Limited Liabiiity Company, this

dayof ____  _ AD, 5
Witness my hand ond official seal:

Notary Public

My Comimission Expires

Locoled in the SWi/4 Saction 18, TI5, RIN. LGE M.

TRAILS WEST VILLAGE
FILING NO. ONE
A Part of the SW1/4
SECTION "18, T15, R1W,
UTE_MERIDIAN, MESA COUNTY, €O

55 GRAND AVENUL
ranD_sonHGn, S g B1so1 (970) 244-0180
DENMIS W, JOHKSON, PLS

COLORAI PROFEESONAL LAND SURVEYOR | PROSECT NO.93182 TSUR. BY: [ORAWN| CHECKED] sheeT | oF
PLs. Ko jeas DATE: AFRIL, 1548 | DT 1T 72773




’ TRAILS WEST SUBDIVISION COST ESTIMATE - Filing 1
STREET IMPROVEMENTS

EXHIBIT "B"

Boow2271 Face274

ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 Class 6 Base TN 780 $8.75 $6,825.00
(under C, G & Walk only)
2 4" Grade C HBP TN 1230 $20.75 $25,522.50
3 65C&G SWw LF 3237 $7.00 $22,659.00
4 8" Conc Pans & Fillets SF 740 $3.30 $2,442.00
5 Handicap Ramps EA 4 $300.00 $1,200.00
6 6' Concrete Drain Pan SF 344 $24.00 $8,256.00
7  Street Signs EA 14 $90.00 $1,260.00
8 Compliance Testing LS 1 $500.00 $500.00
TOTAL STREET IMPROVEMENTS [ 368664.50]
Page 1 123Mwrk/twv11 Job: 95182.40




TRAILS WEST SUBDIVISION
IRRIGATION SYSTEM IMPROVEMENTS

Boor2271

PAace275S

ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 4" PVC irrigation Main LF 910 $3.40 $3,094.00
2 4" Gate Valve w/ Box EA 5 $300.00 $1,500.00
3 Trench Compaction LF 200 $2.00 $400.00
4 3" PVC Irrigation Main EA 2480 $2.00 $4,960.00
5 3" Gate Valve EA 5 $275.00 $1,375.00
6 Drainage Connections EA 1 $50.00 $50.00
7 Testing EA 1 $500.00 $500.00
TOTAL IRRIGATION WATER IMPROVEMENTS ] $11,879.00

Page 2

123/wrk/twv 11

Job: 95182.40
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TRAILS WEST SUBDIVISION
STORM SEWER IMPROVEMENTS
ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 Install Remaining Storm Sewer LS 1 $2,000.00 $2,000.00
TOTAL STORM SEWER IMPROVEMENTS B $2,000.00 |

Page 3 123/wrk/twv11 Job: 95182.40




TRAILS WEST SUBDIVISION Book2271  Pace277

SOUTH CAMP ROAD IMPROVEMENTS - Filing 1

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT TOTAL
1 Class 6 Base TN 240 $8.75 $2,100.00
2 4" Grade C HBP TN 167 $20.75 $3,257.75
3 115CG&S/W LF 470 $10.00 $4,700.00
4  Steel Handrail LF 320 $5.00 $1,600.00
5 Handicap Ramps EA 2 $3.00 $6.00
6 Road Striping LF 2475 $0.40 $990.00
7 4 x 6 Box Culvert Extension LF 25 $125.00 $3,125.00
8 Traffic Control EA 1 $1,000.00 $1,000.00
9 Compliance Testing LS 1 $500.00 $500.00

TOTAL [ 31727875]
Page 4 123Mwrk/twv11 Job: 95182.40
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Boork2271
TRAILS WEST SUBDIVISON COST ESTIMATE - Filing #1
TOTAL STREET IMPROVEMENTS $68,664.50
TOTAL IRRIGATION WATER IMPROVEMENTS $11,879.00
TOTAL STORM SEWER IMPROVEMENTS $2,000.00
SOUTH CAMP ROAD IMPROVEMENTS $17,278.75
TOTAL PROJECT
ﬁ%iaa l~»4§43e15 "0 /3¢
Developer Date

| have reviewed the estimated costs and time schedule shown above and, based
on the plan layouts submitted to date and the current costs of construction, | take

no exceptian to the above. o
AR iy sl
City Engineer L Date
b el AL/ ad

Community Development Date
123wrk/twv 11

Page 5
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Job: 95182.40




EXHIBIT "C"

Alpine Bank Book2271 Pace279

"4 b © Clifton
Member FDIC

IRREVOCABLE LETTER OF CREDIT
LETTER OF CREDIT NO. 4100
ISSUED OCTOBER 9, 1996
EXPIRATION DATE : JANUARY 5, 1997

ACCOUNT PARTY: Camelot Investments LLC
0090 Caballo Road
Carbondale, Colorado

BENEFICIARY: CITY OF GRAND JUNCTION
250 N. 5th Street _
Grand Junction, Colorado

LETTER OF CREDIT AMOUNT: $100,000.00

Gentlemen:

We hereby establish this Irrevocable Letter of Credit No. 4100 in your favor for the
account of Camelot Investments LLC to honor your draft at sight on us, not exceeding
One Hundred Thousand Dollars and 00/100ths US, when accompanied by:

1. Your signed written statement certifying the following;

“I/We hereby certify that Camelot Investments LLC has failed to honor their
contractual agreement with the City of Grand Junction, and stating the contractual terms
which have not been honored.”

2. The original of this Irrevocable Letter of Credit and a sight draft signed by an official
of the City of Grand Junction.

This credit is valid until January 5, 1997 and the draft(s) drawn hereunder, when
accompanied by the document(s) specified above, will be duly honored if presented to us
at our office on or before that date.

This letter of credit may not be transferred or assigned by yvou in any fashion without
written consent of the bank.

570 32 Road = Clifton, Colorado 81520 » (303) 434-5600

A
.. recycted caper
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Each draft hereunder must be endorsed on the reverse as of this letter of credit and must
bear upon it’s face “Drawn under Letter of Credit No. 4100, dated October 9, 1996 of the
Alpine Bank , 570 32 Road, Clifton, CO. 81520.” Except so far as otherwise expressly
stated herein, this Letter of Credit is subject to the “Uniform Customs Practice for
Documentary Credits (1974 Revision), International Chamber of Commerce Publication
No. 290.”

Sincerely,

Notary Public
MY COMMISSION EXPIRES:
My Commission Expires_ June 15, 1999
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DEVELOPMENT IMPROVEMENTS AGREEMENT
1. Parties: The parties to this Develo%ment Improvements Agreement ("the
Agreement") are Camelot Investments, ("the

Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the City").

THEREFORE, for valuable consideration, the receipt and adeguacy of which is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effec e Date of the Agreement will be the date that
this agreement is recorded which 1@ e’sooner than recordation of the final plat for
Trails West Village, Filing I

RECITALS

The Developer seeks permission to develop property within the City to be known as
Trails West Village, Filing I , which property is more particularly described
on Exhibit "A" attached and incorporated by this reference (the "Property"). The City
seeks to protect the health, safety and general welfare of the community by requiring
the completion of various improvements in the development and limiting the harmful
effects of substandard developments. The purpose of this Agreement is to protect the
City from the cost of completing necessary improvements itself and is not executed
for the benefit of materialmen, laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development. The mutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Colorado Constitution and the City‘’s land
development ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit "B" attached and
incorporated by this reference. The Developer agrees to pay the City for inspection
services performed by the City, in addition to amounts shown on Exhibit B. The
Developer’s obligation to complete the improvements is and will be independent of any
obligations of the City contained herein.

4. Security: To secure the performance of its obligations under this Agreement
{except its obligations for warranty under paragraph 6), the Developer will enter into
an agreement which complies with either option identified in paragraph 28, or other
written agreement between the City and the Developer.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.

6. Warranty: The Developer warrants that the Improvements, each and every one
of them, will be free from defects for a period of twelve (12) months from the date
that the City Engineer accepts or approves the improvements completed by the
Developer.

7. Commencement and Completion Periods: The improvements, each and every one
of them, will be completed within Ninety (90) days from the Effective Date
of this Agreement (the "Completion Period").

8. Compliance with Law: The developer shall comply with all relevant federal,
state and local laws, ordinances, and regulations in effect at the time of final
approval when fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice to
the Developer, contractor, issuer of security and the City Engineer whenever
inspection reveals, or the Developer’s Engineer otherwise has knowledge, that an
improvement does not conform to City standards and any specifications approved in the




development application or is otherwise defective. The developer will have thirty
(30) days from the issuance of such notice to correct the defect.

10. Acceptance of Improvements: The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document
or documents, for the benefit of the City, showing that the Developer owns the
improvements in fee simple and that there are no liens, encumbrances, or other
restrictions on the improvements. Approval and/or acceptance of any improvements does
not constitute a waiver by the City of any rights it may have on account of any defect
in or failure of the improvement that is detected or which occurs after approval
and/or acceptance.

11. Use of Proceeds: The City will use funds deposited with it or drawn
pursuant to any written disbursement agreement entered into between the parties only
for the purpose of completing the Improvements or correcting defects in or failure
of the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion of the Improvements in
conformance with the agreed upon time schedule; the City may not declare
a default until a fourteen (14) calendar day notice has been given to the
Developer;

b. Developer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period;
the City may not declare a default until a fourteen (14) calendar day
notice has been given to the Developer;

c. Developer’'s insolvency, the appointment of a receiver for the Developer
or the filing of a voluntary or involuntary petition in bankruptcy
respecting the Developer; in such event the City may immediately declare
a default without prior notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of
a default on an obligation; the City may immediately declare a default
without prior notification to the Developer;

e. Initiation of any foreclosure action of any lien or initiation of
mechanics lien(s) procedure(s) against the Property or a portion of the
Property or assignment or conveyance of the Property in lieu of
foreclosure; the City may immediately declare a default without prior
notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily completing the
Improvements plus reasonable City administrative expenses. For improvements upon

which construction has not begun, the estimated costs of the Improvements as shown
on Exhibit "B" will be prima facie evidence of the minimum cost of completion;
however, neither that amount nor the amount of a letter of credit, the subdivision
improvements disbursement agreement or cash escrow establish the maximum amount of
the Developer’s liability.

14. City’s Rights Upon Default: When any event of default occurs, the City wmay
draw on the letter of credit, escrowed collateral, or proceed to collect any other
security to the extent of the face amount of the credit or full amount of escrowed
collateral, cash, or security less ninety percent (90%) of the estimated cost (as

shown on Exhibit "B") of all improvements previously accepted by the City or may
exercise 1its rights to disbursement of loan proceeds or other funds under the
improvements disbursement agreement. The City will have the right to complete

improvements itself or it may contract with a third party for completion, and the
Developer grants to the City, its successors, assigns, agents, contractors, and
employees, a nonexclusive right and easement to enter the Property for the purposes
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of constructing, reconstructing, maintaining, and repairing such improvements.
Alternatively, the City may assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
by purchase, foreclosure or otherwise who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfinished improvements and provides reasonable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the improvements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage received or sustained,
or alleged to be received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the City in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will
be deemed or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written amendment
to this Agreement signed by both City and Developer; nor will the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or defaults
of the same type. The City’s failure to exercise any right under this Agreement will
not constitute the approval of any wrongful act by the Developer or the acceptance
of any improvement.

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it shall be deemed
effective.

18. Attorney’s Fees: Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
fees, from the opposing party; any City obligation under this section shall be
subject to the overriding provisions of section 15, above. If the court awards relief
to both parties, the attorney’s fees may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

i9. Vested Rights: The City does not warrant by this Agreement that the
Developer is entitled to any other approval(s) required by the City, if any, before
the Developer is entitled to commence development or to transfer ownershlp of property
in the development.

20. Third Party Rights: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or acts
of God occur or exist will not be included if such times prevent the Developer or City
from performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
such 1llega11ty or unenforceability will not affect the validity of any other part,
term, or provision and the rights of the parties will be construed as if the part,
term, or provision was never part of the Agreement.




23. Benefits/burdens: The benefits of this Agreement to the Developer are
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibition on the right of the City to assign its rights under this Agreement. The
City will expressly release the original Developer’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from his liability under this Agreement.

24. Notice: Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

If to Developer: Camelot Investments. LLC
0090 Caballo Road

Carbondale, CO 81623

If to City: City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 81501

25. Recordation: Developer shall pay for all costs to record a copy of this
Agreement in the Clerk and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this BAgreement constitutes a waiver of the
City’s immunity under any applicable law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
or cash escrow agreement or any action to collect security will be deemed to be proper
only if such action is commenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action in or to remove such action to any other court
whether state or federal.

28. Improvements guarantee. The improvements guarantee required by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If I or II, then attach as
Exhibit C.)

(1) disbursement agreement between a bank doing business in Mesa County and
the City, or

X (II) a good and sufficient letter of credit acceptable to the City, or

(III) depositing with the City cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for
disbursements to Developer’'s contractor(s) as required improvements are
completed and accepted if agreed to in writing pursuant to a disbursement
agreement; and

(b) The Finance Department of the City will disburse any deposit or any
portion thereof, with no more than three checks, at no charge. If
disbursements are made in excess of three checks, the developer will be
charged $100 per transaction for every transaction in excess of three.




29. Conditions of Acceptance.

a. The City shall have no responsibility or liability with respect to any
street, or other improvement (s), notwithstanding the use of the same by
the public, unless the street or other improvements shall have been
accepted by the City. “"Acceptance by the City" means a separate writing
wherein the City specifies which improvements have been accepted and the
date from which warranty(ies) shall run.

b. Prior to requesting final acceptance of any street, storm drainage
facility, or other required improvement (s), the Developer shall: (1)
furnish to the City Engineer as-built drawings in reproducible form,
blueline stamped and sealed by a professional engineer and in computer
disk form and copies of results of all construction control tests
required by City specifications; (ii) provide written evidence to the
City Engineer under signature of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
been constructed, or which are necessary for the improvements, are free
from toxic, hazardous or other regulated substances or materials; (iii)
provide written evidence to the City Engineer that the title to lands
underlying the improvements are merchantable and free and clear from all
liens and encumbrances, except those liens and encumbrances which may be
approved in writing by the City Engineer.

30. Phased Development. If the City allows a street to be constructed in stages,
the Developer of the first one-half street opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavement from the edge of gutter on his side
of the street to enable an initial two-way traffic operation without
on-street parking. That Developer is also responsible for end-transitions,
intersection paving, drainage facilities, and adjustments to existing
utilities necessary to open the street to traffic.
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TRAILS WEST SUBDIVISION COST ESTIMATE - Filing 1 EXHIBIT "B"
STREET IMPROVEMENTS
ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 Class 6 Base TN 780 $8.75 $6,825.00
(under C, G & Walk only)
2 4" Grade C HBP TN 1230 $20.75 $25,522.50
3 B65C&G SW LF 3237 $7.00 $22,659.00
4 8" Conc Pans & Fillets SF 740 $3.30 $2,442.00
5 Handicap Ramps EA 4 $300.00 $1,200.00
6 6 Concrete Drain Pan SF 344 $24.00 $8,256.00
7  Street Signs EA 14 $90.00 $1,260.00
8 Compliance Testing LS 1 $500.00 $500.00
TOTAL STREET IMPROVEMENTS [ 368864.50]
Page 1 123/wrk/twv11 Job: 95182.40




TRAILS WEST SUBDIVISION
IRRIGATION SYSTEM IMPROVEMENTS

ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL

1 4" PVC irrigation Main LF 910 $3.40 $3,094.00
2 4" Gate Valve w/ Box EA 5 $300.00 $1,500.00
3 Trench Compaction LF 200 $2.00 $400.00
4 3" PVC Irrigation Main EA 2480 $2.00 $4,960.00
5 3"Gate Valve EA 5 $275.00 $1,375.00
6 Drainage Connections EA 1 $50.00 $50.00
7 Testing EA 1 $500.00 $500.00
TOTAL IRRIGATION WATER IMPROVEMENTS B $11,879.00]

Page 2 123/wrk/twv11 Job: 95182.40



TRAILS WEST SUBDIVISION
STORM SEWER IMPROVEMENTS
ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 Install Remaining Storm Sewer LS 1 $2,000.00 $2,000.00
TOTAL STORM SEWER IMPROVEMENTS i $2,000.00]

Page 3 123/wrk/twv11 Job: 95182.40




" TRAILS WEST SUBDIVISION

SOUTH CAMP ROAD IMPROVEMENTS - Filing 1

TEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT TOTAL
1 Class 6 Base ™ 240 $8.75 $2,100.00
2 4"Grade C HBP ™ 157 $20.75 $3,257.75
3 11.5CG&SW LF 470 $10.00 $4,700.00
4  Steel Handrail LF 320 $5.00 $1,600.00
5 Handicap Ramps EA 2 $3.00 $6.00
6 Road Striping LF 2475 $0.40 $990.00
7  4'x6' Box Culvert Extension LF 25 $125.00 $3,125.00
8  Traffic Control EA 1 $1,000.00 $1,000.00
9 Compliance Testing LS 1 $500.00 $500.00

TOTAL $17,278.75]
Page 4 123Mwrk/twv11 Job: 95182.40




Oct-10-96 10:45A

TRAILS WEST SUBDIVISON COST ESTIMATE - Filing #1

TOTAL STREET IMPROVEMENTS $68,664.50

TOTAL IRRIGATION WATER IMPROVEMENTS $11,879.00

TOTAL STORM SEWER IMPROVEMENTS $2,000.00

SOUTH CAMP ROAD IMPROVEMENTS $17,278.75

TOTAL PROJECT [ $99.822.25]
%ta; L W "1 /54

Developer - Date

| have reviewed the estimated costs and time schedule shown above and, based
on the plan layouts submitted to date and the current costs of construction, | take

no/e(%g/?ﬁm above. y 0*/ 7/’76

ity/Engineer ) Date .,
G i
Community Development Date
123Mrk/twv11
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EXHIBIT "C"

3 Alpine Bank

“d b © Clifton
Member FDIC

IRREVOCABLE LETTER OF CREDIT

LETTER OF CREDIT NO. 4100
ISSUED OCTOBER 9, 1996
EXPIRATION DATE : JANUARY 5, 1997
ACCOUNT PARTY: Camelot Investments LLC

0090 Caballo Road

Carbondale, Colorado
BENEFICIARY: CITY OF GRAND JUNCTION

250 N. 5th Street

Grand Junction, Colorado

LETTER OF CREDIT AMOUNT: $100,000.00

Gentlemen:
We hereby establish this Irrevocable Letter of Credit No. 4100 in your favor for the
account of Camelot Investments LLC to honor your draft at sight on us, not exceeding

One Hundred Thousand Dollars and 00/100ths US, when accompanied by:

1. Your signed wrtten statement certifying the following:

“I/We hereby certify that Camelot Investments LLC has failed to honor their
contractual agreement with the City of Grand Junction, and stating the contractual terms
which have not been honored.”

2. The onginal of this Irrevocable Letter of Credit and a sight draft signed by an official
of the City of Grand Junction.

This credit is vahd until January 3, 1997 and the draft(s) drawn hereunder, when
accompanied by the document(s) specified above, will be duly honored if presented to us

at our office on or before that date.

This letter of credit may not be transferred or assigned bv vou in anv fashion without
written consent of the bank.

570 32 Road « Clifton. Colorado 81520 « (303) 434-5600

A
7. recyclea caper



Each draft hereunder must be endorsed on the reverse as of this letter of credit and must
bear upon it’s face “Drawn under Letter of Credit No. 4100, dated October 9, 1996 of the
Alpine Bank , 570 32 Road, Clifton, CO. 81520.” Except so far as otherwise expressly
stated herein, this Letter of Credit is subject to the “Uniform Customs Practice for
Documentary Credits (1974 Revision), International Chamber of Commerce Publication
No. 290.”

Sincerely,

. @ﬁé

Manager

p—-//

State of Coloradg

County of Mesa

orn before me gn this the 774 day 0@19% .

Notary Public

MY COMMlssz EXPIRES:
My Commission Expires Juune 15, 1999
—
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£73 Alpine Bank

Clifton
Member FDIC

IRREVOCABLE LETTER OF CREDIT
LETTER OF CREDIT NO. 4101
ISSUED DECEMBER 2, 1996
EXPIRATION DATE : APRIL 5, 1997

ACCOUNT PARTY: Camelot Investment LLC
0090 Caballo Road
Carbondale, Colorado

BENEFICIARY: CITY OF GRAND JUNCTION
250 N. 5th Street
Grand Junction, Colorado

LETTER OF CREDIT AMOUNT: $70,000.00

Gentlemen:;

We hereby establish this Irrevocable Letter of Credit No. 4101 in your favor for the
account of Camelot Investment LLC to honor your draft at sight on us, not exceeding
Seventy Thousand Dollars and 00/100ths US, when accompanied by:

1. Your signed written statement certifying the following:

“I/We hereby certify that Camelot Investment LLC has failed to honor their
contractual agreement with the City of Grand Junction, and stating the contractual terms
which have not been honored.”

2. The original of this Irrevocable Letter of Credit and a sight draft signed by an official
of the City of Grand Junction.

This credit is valid until April 5, 1997 and the draft(s) drawn hereunder, when
accompanied by the document(s) specified above, will be duly honored if presented to us
at our office on or before that date. This letter of credit may not be transferred or
assigned by you in any fashion without written consent of the bank.

570 32 Road e« Clifton, Colorado 81520 « (970) 434-5600

@ recycled paper




"2 =7 Clifton

5. EXPIRATION. All drafts in compliance with the terms of this letter of credit will be
honored by us if presented at our establishment located at 570 32 Road, Clifton, Colorado
81520 on or before April 5, 1997.

6. NOTIFICATION. Each draft hereunder must be endorsed on the reverse as of this
letter of credit and must bear upon it’s face “Drawn under Letter of Credit No. 4101,
dated December 2, 1996 of the Alpine Bank, 570 32 Road, Clifton, CO. 81520.” Except
so far as otherwise expressly stated herein, this Letter of Credit is subject to the “Uniform
Customs Practice for Documentary Credits (1974 Revision), International Chamber of
Commerce Publication No. 290.”

7. OBLIGATION OF ISSUER. We hereby agree to honor each draft drawn under and
presented to us in compliance with the terms of this letter of credit. We shall have no
obligation to determine questions of fact or law arising between the Beneficiary and the
Account Party. This letter of credit completely establishes the terms of our obligations,
and these obligations shall not be modified by any other document or instrument.

Sincerely,

By: »@ﬁ(

Branch\M‘\na TV P.

State of Colgrado

W gommlssmn Explres

September 19, 1993

570 32 Road « Clifton, Colorado 81520 « (970) 434-5600

@ recycled paper




TRAILS WEST SUBDIVISION COST ESTIMATE - Filing 1
STREET IMPROVEMENTS

ITEM DESCRIPTION UNIT QUAN  UNITPRICE  CONTRACT TOTAL
1 4" Grade C HBP TN 1230 $20.75 $25,522.50
2 Street Signs EA 14 $90.00 $1,260.00
3 Compliance Testing LS 1 $500.00 $500.00
TOTAL STREET IMPROVEMENTS [ $27282.50]

Page 1 123Mwrk/twv11 Job: 956182.40




TRAILS WEST SUBDIVISION
IRRIGATION SYSTEM IMPROVEMENTS

ITEM DESCRIPTION UNIT  QUAN UNIT PRICE CONTRACT TOTAL
1 4" PVC Irrigation Main LF 910 $3.40 $3,094.00
2 4" Gate Valve w/ Box EA 5 $300.00 $1,500.00
3  Trench Compaction LF 200 $2.00 $400.00
4 3" PVC Irrigation Main EA 2480 $2.00 $4,960.00
5 3" (Gate Valve EA 5 $275.00 $1,375.00
6 Drainage Connections EA 1 $50.00 $50.00
7  Testing EA 1 $500.00 $500.00

TOTAL IRRIGATION WATER IMPROVEMENTS

Page 2

123/Mwrk/twv11

$11,879.00]

Job: 95182.40



TRAILS WEST SUBDIVISION
STORM SEWER IMPROVEMENTS

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT TOTAL
1 Install Remaining Storm Sewer LS 1 $2,000.00 $2,000.00
TOTAL STORM SEWER IMPROVEMENTS | $2,000.00 |
Page 3 123Mwrk/itwv11 Job: 95182.40




TRAILS WEST SUBDIVISION
SOUTH CAMP ROAD IMPROVEMENTS - Filing 1

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT TOTAL

1 Class 6 Base TN 240 $8.75 $2,100.00
2 4" Grade C HBP TN 167 $20.75 $3,257.75
3 1185CG&SW LF 470 $10.00 $4,700.00
4  Steel Handrail LF 320 $5.00 $1,600.00
5 Handicap Ramps EA 2 $3.00 $6.00
6 Road Striping LF 2475 $0.40 $990.00
7  4'x6' Box Culvert Extension LF 25 $125.00 $3,125.00
8 Traffic Control EA 1 $1,000.00 $1,000.00
9 Compliance Testing LS 1 $500.00 $500.00

TOTAL C $17.278.75)

Page 4 123Mwrk/twv11 Job: 95182.40




Dec-DEC 24,796, B1:44PM PATRICK % STOWELL

TRAILS WEST SUBDIVISON COST ESTIMATE - Filing #1

Page 5

TOTAL STREET IMPROVEMENTS - $27,282.50
TOTAL IRRIGATION WATER IMPROVEMENTS $11,878.00
TOTAL STORM SEWER IMPROVEMENTS $2,000.00
SOUTH CAMP ROAD IMPROVEMENTS $17,278.75
CITY INSPECTION & ASBUILTS $5,000.00
TOTAL PROJECT | P03,440.25
&QW '*/96
Developer - Date

| have reviewed the estimated costs and time schedule shown above and, based
on the plan 1ayouts submltted to date and the current costs of construction, | take

[2=4=9C

AT

Date

Post-it™ brand tax iransmittal memo 7671 | #of pages » ‘
N Fre
Reon L Shweld

PR 990 194157

Fax #

123Mritwy 11

P-l P-°6

Job: 85182.40
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RELEASE OF IMPROVEMENTS AGREEMENT & GUARANTEE
Grand Junction Community Development Department
FILE# FP-1996 -110

This memorandum relates to a certain unrecorded Improvements Agreement and Guaranztgg_ glaated

10/ 24, ¥y . and smemesandum=ef recording at Book 2271 , Pages 9353»%@3 of the
land records of Mesa County, Colorado, by and between 2335 (Developer)
and the City of Grand Junction (City) pertaining to TEAILS WEST VILLAGE | & Z-  (Project).

Legal Description: Booi2816 Face272
1913707 07/30/99 095260

SEE EXHIBAT A g;gézg ;\zgt}ogu;&kec Hesa County Co

Whereas, Developer has installed and constructed certain public and private improvements at and for
the Project, which completion was guaranteed by the execution of an Improvements Agreement and
Guarantee, and

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the
Project and/or the improvements have inspected the improvements and have accepted the same,

NOW THEREFORE, officials of the City of Grand Junction and other officials duly representing their
agencies, possessing and representing by their signatures, affixed thereto, that they possess sufficient
authority to accept improvements and release the portion of the guarantee pertaining to the
improvements under their jurisdiction, do accept, sign and release said improvements agreement and
guarantee.

By: 7-22-97
City\Engineer Date
£ V
NA
City Utilities Manager Date
NA
Fire Marshall Date
UTE WATER:
By: NA
Date
GRAND JUNCTION DRAINAGE:
By: NA
Date

In accordance with the above signatures, | hereby certify that the Improvements Agreement & Guarantee
and the recording evidencing the agreement and guarantee, at Books 52527232, Pagesﬁzi%g?;f the Mesa
County land records, have been completed and accepted and in accordance with the proViSions of the
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty
period

Birestar-af Community Developme%
The foregoing instrument was executed before me this »33@/ day of el o , 199_“?

by atherine M- Potpgn -Bireeter-of Community Development for the City'of Grand Junction,
Colorado.

Witne)ss> y hand & official seal.

s N ‘ )
- /‘qibt%,éé*’“ /‘\;5 éL/&uW /i(/tc‘lﬁ

Notary Public

My commission expires



TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY.

USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE.

8/13/98

EXHIBIT A

TRAILS WEST VILLAGE SUBDIVISION, FILINGS #1 & #2

E of South Camp Road; S of South Broadway
Commencing at the SW cor of Sect 18, T1S, R1W, UM,
from whence the NW cor of the SW1/4 SW1/4 bears
N00°22'00"W 1324.71ft for a Basis of Bearings, with all
bearings contained herein relative thereto; thence
N00°22'00"W 360.00ft to the POB; thence N00°22'00"W
964.70ft; thence N00°21'42"W 73.39ft; thence
S582°35'00"E 325.90ft; thence N00°22'00"W 28.50ft;
thence N89°34'24"E 996.211t; thence S00°30'01"E
57.571t; thence S00°20'52"E 1324.371t; thence
S89°33'55"W 1100.99ft; thence N00°22'00"W 360.00ft;
thence S89°34'00"W 217.81ft to the POB. Said parcel
containing 40.002 acres, as described.

Facge2 73

Prnor258 14



