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1. Parties: The parties to this Development Improvements Agreement ("the

Agreement") are G Road LLC ("the
Developer") and THE CITY OF GRAND JUNCTION, Coiorado ("the City").

THEREFORE, for valuable consideratorn. the receipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date thar this

agreement is recorded which is not sooner than recordation of the Final Plan/Plat

1700943 01246 Fii 11714794
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The Developer seeks permission to deveiop property within the City to be known as
North Valley Subdivision . which property is more particularly described
on Exhibit "A" attached and incorporated by this reference (the "Property”). The City seeks
to protect the health, safety and general welfare of the community by requiring the
completion of various improvements in the development and limiting the harmful effects of
substandard developments. The purpose of this Agreement is to protect the City from the
cost of completing necessary improvements itself and is oot executed for the benefit of
materialmen, laborers, or others providing work. services or material to the development or
for the benefit of the purchasers or users of the development. Tke mutual promises,
covenants, and obligations contained in this Agreement are authorized by state law, the
Colorado Constitution and the City’s land deveiopment ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer wiil design. construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit "B" artached and
incorporated by this reference. The Developer agress to pay the City for inspection services
performed by the City, in addition to amounts shown on Exhibit B. The City estimates that
S_—CO — will be required for City inspection of the required improvements. The
Developer’s obligation to complete the improvements is and will be independent of any
obligations of the City contained herein.

4. Security: To-secure the performance of its obligatons under this Agreement
(except its obligations for warranty under paragrapi 6), the Developer will enter into an
agreement which complies with either option identified in paragraph 28, or other written
agreement between the City and the Developer.

5. Standards: The Developer wiil construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.
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6. Warranty: The Developer warrants that the Improvements. each and every one
of them, will be free from defects for a period of twelve (12) months from the date that the
City Engineer accepts or approves the improvements completed by the Developer.

7. Commencement and Completion Periods: The improvements, each and every
one of them, will be completed within __1 Year from the Effective Date of this
Agreement (the "Completion Period").

8. Compliance with Law: The developer will comply with all relevant federal, state
and local laws, ordinances, and regulations in effect at the time of final approval associated
with the development when fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer will provide timely notice to the
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals,
or the Developer’'s Engineer otherwise has knowledge, that an improvement does not
conform to City standards and any specifications approved in the development application
or is otherwise defective. The developer will have thirty (30) days from the issuance of such
notice to correct or substantially correct the detect.

10. Acceptance of Improvements: The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document or
documents, for the benefit of the City, showing that the Developer owns the improvements
in fee simple and that there are no liens, encumbrances, or other resirictions on the
improvements. Approval and/or Acceptance of any improvements does not constitute a
waiver by the City of any rights it may have on account of any defect in or failure of the
improvement that is detected or which occurs after the approval and/or acceptance.

11. "Use of Proceeds: The City will use funds deposited with it or drawn pursuant to
any written disbursement agreement entered into between the parties only for the purpose
of completing the Improvements or correcting defects in or failure or the Improvements.

12. Events of Default: The following conditions, occurrences or actons will
constitute a default by the Developer during the Completion Period:

a. Developers failure to complete each pordon of the Improvements in

- conformance with the agreed upon time schedule; the City may not declare

a default -until a fourteen (14) calendar day notice has been given to the
Developer;

b. Developer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period; the
City may not declare a default until a fourteen (14) calendar day notice has
been given to the Developer;
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c. Developer’s insolvency, the appointment of a receiver for the Developer or
the filing of a voluntary or involuntary petition in bankruptcy respecting the
Developer; in such event the City may immediately declare a default without
prior notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of a
default on an.obligation: the City may immediately deciare a default without
prior notification to the Developer;

e. Initiation of any foreclosure action of any lien or imitiation of mechanics
lien(s) procedure(s) against the Property or a portion of the Property or
assignment or conveyance of the Property in lieu of foreclosure; the City may
immediately declare a default without prior notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement
by the Developer will be the reasonable cost of satisfactorily completing the Improvements
plus reasonable City administrative expenses. For improvements upon which construction
has not begun, the estimated costs of the Improvements as shown on Exhibit “B" will be
prima facie evidence of the minimum cost of completion; however, neirher that amount or
the amount of a letter of credit, the subdivision improvements disbursement agreement or
cash escrow establish the maximum amount of the Developer’s liability.

14. City’s Rights Upon Default: When any event ot default occurs, the City may draw
on the letter of credit, escrowed collateral, or procesd to collect any other security to the
extent of the face amount of the credit or full amount of escrowed collateral, cash, or
security less oinety percent (90%) of the estimated cost (as shown on Exhibit "B") of all
improvements previously accepted by the City or may exercise its rignts to disbursement of
loan proceeds or other funds under the improvements disbursement agreement. The City
will have the right to complete improvements itself or it may contract with a third party for
completion, and the Developer grants to the City, its successors, assigns, agents, COntractors,
and employees, a nonexclusive right and easement to enter the Property for the purposes
of constructing, reconstructing, maintaining, and repairing such improvements. Alternatively,
the City may assign the proceeds of the letter of credit, the improvements disbursement
agreement, the escrowed collateral, cash, or other funds or assets to a subsequent developer
(or a lender) who has acquired the development by purchase, foreclosure or otherwise who
will then have the same rights of completion as the City if and only if the subsequent
developer (or lender) agrees in writing to complete the unfinished improvements and
provides reasonable security for the obligation. In addition, the City may also enjoin the
sale, transfer, or conveyance of lots within the development, until the improvements are
completed or accepted. These remedies are cumulative in nature and are in addition to any
other remedies the City has at law or in equiry.

15. Indemnification: The Developer expressly agrees to indemnify and hold the City,
its officers, employees and assigns harmless from and against all claims, costs and liabilities
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of every kind and nature, for injury or damage received or sustained by any person or entity
in connection with, or on account of the performance of work at the development or the
Property pursuant to this Agreement. The Developer further agrees to aid and defend the
City in the event that the City is named as a defendant in an acdon concerning the
performance of work pursuant to this Agreement.” The Developer turther agrees to aid and
defend the City in the event that the City is named as a defendant in an action concerning
the performance of work pursuant to this Agreement except where suci sult is brought by
the Developer against the City. The Developer is not an agent or employee of the City.

16. No Waiver: No waiver of any provision ot this Agreement by the City will be
deemed or constitute a waiver of any other provision, nor will it be desmed or constitute
a continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both City and Developer; nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same wvpe. The City’s
failure to exercise any right under this Agreement will not constitute the approval of any
wrongful act by the Developer or the acceptance of any improvement.

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written insoument executed on behalf or the City by the City
Manager or his designee and by the Developer or his authorized officer. Such amendment
or modification will be properly notarized before it may be effectve.

18. Attorney’s Fees: Should either party be required to resort to Lugauon to enforce
the terms of this Agreement, the prevailing party, piainuff or defendant. wiil be enritled to
costs, including reasonable attorney’s tees and expert witness tess. rom the opposing party.
If the court awards relief to both parties. the attornev’'s fees may De 2quitably divided
between the parties by the decision maker.

19. Vested Rights: The City does not warrant by this Agreement that the Developer
is entitled to any other approval(s) required by the City, if any, berore the Developer is
" entitled to commence development or to transfer ownership of property in the development.

20. Third Party Rights: No person or endty who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters. or acts of God
occur or exist will not be included if such times prevent the Developer or City from
performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by the
courts to be illegal or otherwise unenforceable, such illegality or unenforceability will not
affect the validity of any other part, term, or provision and the rights of the pardes will be
construed as if the part, term, or provision was never part of the Agresment.
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23. Benefits: The benefits of this Agreement to the Developer are personal and may
not be assigned without the express written approval of the City. Such approval may not
be unreasonably withheld, but any unapproved assignment is void. Notwithstanding the
foregoing, the burdens of this Agreement are personal obligations of the Developer and also
will be binding on the heirs, successors, and assigns of the Developer, and shall be a
covenant(s) running with the Property. There is no prohibition on the right of the City to
assign its rights under this Agreement. The City will expressly release the original
Developer’s guarantee or obligations under the improvements disbursement agreement if
it accepts new security from any developer or lender who obtains the Property. However,
no other act of the City will constitute a release of the original Developer from his liability
under this Agreement.

24. Notice: Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice is deposited with
the U.S. Postal Service, postage prepaid, certified, and return receipt requested, and
addressed as follows:

If to Developer:

G Road LLC c/o Chris Carnes (Remax)

If to City: City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 81501

25. .Recordation: Developer will pay for any costs to record a copy of this
Agreement in the Clerk and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the
City’s sovereign immunity under any applicable state law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil
action commenced by either party to this Agreement whether arising out of or relating to
the Agreement, letter of credit, improvements disbursements agreement, or cash escrow
agreement or any action to collect security will be deemed to be proper only if such action

"is commenced in Mesa County. The Developer expressly waives his right to bring such
‘action in or to remove such action to any other court whether state or federal.

28. The improvements guarantee required by the City Code to ensure that the
improvements described in the improvements agreement are constructed (to city standards)
may be in the form of an agreement: (I) between a bank doing business in Mesa County
and the City or as described in (II), below. The agreement between a bank and the City
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(1) shall provide, among other things, for the bank to guarantee and warrant to the City that

it shall:

a. have available money equal (0 :the esumared costs of the required
improvements, in an amount <quai 0 tbe amount agreed upon in the
Improvements Agreement;

b. only pay such amounts to contraciors wio have comstructed required
Improvements;

c. only pay such amounts after the dbank has received the written approval of
the City Engineer, or his designee: the City Engineer shall inspect within
three (3) working days of request:

d. in the event the bank disburses without the City Engineer having approved
such disbursement, the Bank shnall pay, in addition to all other sums it would
otherwise be obligated to pay., 0 the Ciry the amount of the wrongrul
disbursement if the City Enginesr determines thar the work is not acceprable.
based on the approved plans and specifications. The City shall use such
money to cause the work to be constructed in accordance with the approved
plans and specifications;

J. An alternative agreement may be executed for a development which is expected
to require not more than 10 transactons shail contain the following provisions:

Finance Department of the Ciry wiil act as disbursing ageat and wiil
t for disbursements 0 Deveioper conmactors as required
improveinents are completed and accepted.

b. The City will accept a cash deposit irom the Developer equal o :he Ciry
approved estimate ‘of the required improvements, for purposes of securing
and guaranteeing the coastructon or the required sewer, water, sreets, and

on-site improvements in development plan. Such deposit(s), currently
estimated at approxmately S shall be given to the City's
Finance Department, commin with other funds of the City and

specifically invested in the short te’my market. Imterest income shall be
allocated to the Developer’s escrow accotqt monthly, in the same manner as
other short-term invesuments of the cry.

c. Such interest income shall be used to reimbursehe General Fund of the
City for accounting and transacton costs incurred inNgaking payments to
the appropriate contractors. For purposes of this agreemegt, the City’s costs
shall be one hundred dollars (S100.00) for each check disbursement or other
transaction which is made. In any event the amount retained bythe City for
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its transaction costs shall not be less than two percent (2%) of the amount
deposited. After all required improvements have been made and accepted
y the City, any surplus funds remaining in the account (in excess of the two
peregnt minimum or the calculated transaction costs) shall be returned to the
developer within thirty (30) days of said acceptance date. Any transaction
costs which™are not covered by the amount of the deposit plus accrued
interest shall be™paid to the City by the Developer in like manner within
thirty (30) days of completion of the improvements. No guarantee as to the
level of interest income or rafe of return on the tunds so deposited is either
implied or made in this agreemreqr: the City agrees only to keep the funds

invested as with other City funds.

d. in any event, the Developer promises to construcithe required improvements
to the satisfaction of the City Engineer. in accor e with the approved
plans and specifications.

29. a. Conditions of Acceptance: The City shall have no responsibility or liability
with respect to any street, or other improvement(s), notwithstanding the use
of the same by the public, unless the sweet or other improvements shall have
been accepted by the City.

Prior to requesting tinal acceptance of sireets, storm drainage facilities, or
other required improvements. the Developer shall furmish to the City
Engineer as-built drawings in reproducible form and copies of results of all
construction control tests required by City specificatons.

b. Phased Development: If the City allows a street to be constructed in stages.
the Developer of the first one-half seer opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavemeat from the edge of gutter on iis side
of the street to enable an inital two-way traffic operation without on-street
parking. That Developer is also responsible for end-transitions, intersection
paving, drainage facilities, and adjustments to existung utilides necessary to
open the street to traffic.

City of Grand Juncdon
250 North Fifth Street
Grand Juncdon CO 81501

M/ By: ﬁ/?MMC@M

Nevr-Bemmeichiast Stephaine NU Mark K. Achen
eP '€ A’Q’ City Manager
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Filing #1, North Valley Subdivision
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" IMPROVEMENTS LIST/DETAIL

DATE: ?/¢4/

NAME OF DEVELO?P

(Page 1 of 2

by Sub L1 /;e#m/e [ o siE)

LOCATION: _ JA¥ %té

PRINTED NAME OF PERSON PREPARING: _Mru’ LArwes

I. SANITARY SEWER
1. Clearing and grubbing
2. Cut and remove asphalt

3. PVC sanitary sewer main (incl. 6&0)

trenching, bedding & backfill)

4. Sewer Services (incl. trenclung,@:i LE /&3 /0.

bedding, & backfill)

5. Sanitary sewer manhole(s)

6. Connection to existing manhole(s)

7. Aggregate Base Course

8. Pavement replacement

9. Driveway restoration

10. Utility adjustments
IX. DOMESTIC WATER

1. Clearing and grubbing

2. Cut and remove asphalt

3. Water Main (incl. excavation,
bedding, backfill, valves and
appurtenances)

4. Water services (incl. excavation,
bedding, backfill, valves, and
appurtenances) Service Taps

5. Connect to existing water line

6. Aggregate Base Course

7. Pavement Replacement

8. Utility adjustments

III. STREETS

1. Clearing and grubbing

2. Earthwork, -including excavation
and embankment construction

3. Utility relocations

4. Aggregate sub-base course
(square yard)

5. Aggregate base course §W6
(

6. Sub-grade stabilization

7. Asphalt or concrete pavement
(square yard)

8. Curb, gutter & sidewalk
(linear feet)

9. Driveway sections
(square yard)

10. Crosspans & fillets
11. Retaining walls/structures
12. Storm drainage syste ON-$iTe +

- Y- rulefs ,
wS* /zl " )oy(: R By off-si,
L ad G-Koed repeca

3—Mbloks

POTAL UNIT TOTA

UNITS  QTY. PRICE  AMOUN
]&GW/A/)’Z:@T (?am/‘/)"
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Signs and other traffic
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(Page 2 of 2)

/ | 44@2 g0

control deviceas
Construction staking

14.

/ _RS5a> Q50

Dust control

15.
16. Street lights (each) /ﬂIaM

IV. LANDSCAPING

1. Design/Architecture

2. Earthwork (includes top
soil, fine grading, & berming
3. Hardscape features (includes

walls, fencing, and paving)

4. Plant material and planting
S. Irrigation system

6. Other features (incl. statues,

water displays, park equipment,
and outdoor furniture)

7. Curbing :
8. Retaing walls and structures

9. One year maintenance agreement

V. MISCELLANEQUS

oo

1. Design/Engi?;qring
2. Surveying
3. Developer's inspection costs

z‘oo

4. Quality control testing

5. Caonstruction traffic control

RERE

’Zaaa P00

6. Rights-of-way/Easements
7. City inspection fees

/
/
/ Vs 1]
/
/

L/60 //o0

8. Permit fees

9. Recording costs
10. Bonds

So

11. Newsletters

1z2.
13.

B || b

14.

45{&&/&//

General Con t*uct on Superv151on
Other - f LS
Qther £4

TOTAL ESTIMA ED COST OF IMPROVEMENTS:

/ oo
P /%02
s _braag

209/ 7¢

7 SIGNATURE OF DEVELOPER
(It corparation, to be signed by President and actested
ta by Secrstary togsther with the corpursts seals.)

“"DATE

T have reviewed the estimated costs and time schedule shown above and, base:
on the plan layouts submitted to date and the current costs of const*uctlon

I take no exceptlon to the above.

m1 ZQ{&Z%Z

§ZITY ENGINEER
(Ath—~

COKMUNITY DEVELOPMENT

fo /2
DATE
/0-1257%
— = DATE
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618 Dike Road, P.O. Box 3609 '

Grand Junction, CO 81502
e B, 243.5945 - . BODK 2110 PAGE 219
FAX# 241-4015 DATE 8/712/94
PROPOSAL SUBMITTED TO: PHONE# 241-4000 DATE  8/12/94
Attention: Chris Carnes :
Remax Real Estate Group, Inc. North Valley Subdivision
NAME JOB NAME
1401 North First Street 24 3/4 Road and G Road
‘ STREET JOB LOCATION
Grand Junction, CO 81501 .
CITY, STATE & ZIP CODE ARCHITECT DATE OF PLANS

We propose to provide the following listed items in connection with Phase One of North
Valley Subdivision:

ALTERNATE #1

Item Description : Approximate Quantity
1. Rough cut the roadway section to the required 2,494 Cubic Yards

grade and place the excavated material on the
adjoining lots as overlotting. ‘

2. Shape and compact the designated area. 5,442 Square Yards

3.  Place and compact the Class 6 road base as per 2,654 Tons
plan over the designated area.

4. ' Place and compact a 3" mat of hot bituminous 614 Tons
pavement over the prepared area.

5. Raise the water valves to finish asphalt grade. 6 Each
6. Raise the manholes to finish asphalt grade. 6 Each
7. Shoulder behind the curbs. 1 Lump Sum

TOTAL FOR ALTERNATE #1...ccccceecccccaconcssonsssancssnsssnsssnnesessass948,290.00

Unued Camneniee nr Woen Canne: Topn
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DATE: ?/,V/f%’

NAME OF DEVBLO l

(Page 1 of 2

o #one (127§ZLJ7§5:)

I. SANITARY SEWER

1. Clearing and grubbing

2. Cut and remove asphalt

3. PVC sanitary sewer main (1ncl
trenching, bedding & backfill)

4. Sewer Services (incl. trenching,
bedding, & backfill)

5. Sanitary sewer manhole(s)

6. Connection to existing manhole(s)

7. Aggregate Base Course

8. Pavement replacement

9. Driveway restoration

10. Utility adjustments
II. DOMESTIC WATER

1. Clearing and grubbing

2. Cut and remove asphalt

3. Water Main (incl. excavation,/v’
bedding, backfill, valves and 4’/
appurtenances)

4. Water services (incl. excavation,
bedding, backfill, valves, and
appurtenances)

5. Connect to existing water line

6. Aggregate Base Course

7. Pavement Replacement

8. Utility adjustments

III. STREETS

1. Clearing and grubbing

2. Earthwork, -including excavation
and embankment construction

3. Utility relocations

4. Aggregate sub-base course
(square yard)

5. Aggregate base course
(square yard)

6. Sub-grade stabilization

7. Asphalt or concrete pavement
(square yard)

8. Curb, gutter & sidewalk
(linear feet)

9. Driveway sections
(square yard)

10. Crosspans & fillets
11. Retaining walls/structures
12. Storm drainage system

4

UNIT

TOTAL TOTA
 UNITS QTY. PRICE  AMOUN
'AW&/@@@Uﬂ ﬂVég,

6%’ /222 [l72¥
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A o — 4 55
Ineloded
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Signs and other traffic.
control devices
Construction staklng
Dust control

Street lights (each)
LANDSCAPING

1.
2.

3.

4.
5.
6.

7.

8.

9.
v.

Design/Architecture
Earthwork (includes top

soil, fine grading, & berming
Hardscape features (includes
walls, fencing, and paving)
Plant material and planting
Irrigation system

Other features (incl. statues,

water displays, park equipment,

and outdoor furniture)

Curbing
Retaing walls and structures
One year maintenance agreement

MISCELLANEOUS

1.
2.
3.
4.
5.
6.
7.
3.
9.
140.
11.
1z2.
13.
14,

Design/Engineering
Surveying

Developer's inspection costs
Quality control testing
Construction traffic control
Rights—-of-way/Easements
City inspection fees

Permit fees

Recording costs

Bonds

Newsletters

General Construction Superv151on

Other

200K 211G PAGE 921

(Page 2 of 2)

A4 -
N on s/le deZar/

} Y
(

Other

TOTAL ESTIMATED COST OF IMPROVEMENTS: § __ 520 as

L s
DATE

77 SIGNATURE OF DEVELOPER
(It carporatian, ta be signed by President and attested
1o by Sacrstary togsther with the carparats seeis.)

-

T have reviewed the estimated costs and time schedule shown above and, based
on the plan layouts submitted to date and the current costs oL const*uctlon,

I take no exc%zzjon to the above.

Zy‘ A

loA/-2

CATY ENGINEER
Jane (M———r

DATE

lofin/14

L7'COMMUNITY DEVELOPMENT

I ) DATE

o
I
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North Valley Subdivision Phase | Draw #6
Budgeted ltems Budgeted Amount |Prior to Draw#1|Draw 1 Draw 2 Draw 3 Draw #4 Draw #5 Draw #6
Off Site Expenses
Sewer - North up 24 3/4 Rd. $14,304.00 $26,348.00
Water - 10" on 25 Rd $19,490.00 $12,030.00
Water - Paybacks to Fountainhead $3,900.00
Water - 12" extension to 25 & G Rd $14,000.00
Total Off Site $51,694.00
On Site Expenses
Sewer $36,916.00 $34,194.00
Water $25,490.00 $26,984.00
Storm Drain $39,902.00 $15,804.00 $18,881.00
Streets $84,700.00 $3,616.30 $32,632.70 $47,354.36
Staking $2,500.00 $1,803.75 $696.25
US West $9,000.00 $8,276.00 $45.00
Public Service $5,500.00 $5,446.00
REA $34,728.00 $34,728.00
Plans, Lot Pins, Engineer Inspections $3,000.00 $1,985.00{. $270.00 $11.90 $793.00 $295.00 $3,220.00
Construction Staking $2,500.00 $2,500.00
Compliance Testing $1,300.00 $563.25| $1,794.34
Utility Sleeves $1,500.00 $2,880.00
Park and Open Space Fee - $4,050.00 $4,050.00
Non-Retention Fee $7,700.00 ;
Total On Site $258,786.00 e
Other Expenses 0 $600.00
Total All Budgeted Amounts $310,480.00 $47,654.00| $7,405.051%$77,252.00{%$67,926.85! $5,783.59 $50,574.36

$31,206.00
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DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER: & Read LLC

C/O CL\P‘S CvaM— _
Remc Hooo  1dot Wi st St & rcnd) Tomckal

BANK: Mesa Aatored Bamk
- 13/ W. 4t¢ Staft Sromd Jonbon

PROPERTY: Lorti (/O/(Qy Scbdrision

DISBURSEMENT AMOUNT: For the construction of the improvements to
the Property shall be in an amount not to exceed

$_A1D 483 ]

This Agreement is entered into by and between Ro::w[ LEL<

("the Developer"), Me,gq Moo Rank 4
("Bank™)and the City of Grand Junction,
Colorado ("the City"). '

RECITALS

Developer has been required by the City to construct certain
improvements to Orﬂz\ ,IE Cubdiviion Phage £ ( "Improvements") in
accordance with the 2Zoning and Development Code, Improvements
Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction
of the subdivision and improvements.

The City Engineer has approved an estimate of the costs of the
Improvements and that amount or an amount not to exceed
S 51/7'7f1fy , whichever is greater, shall be referred to as the
"Funds.

The parties desire to secure the performance of the Developer's
obligations and that the funds are disbursed only to pay for the
Improvements.

NOW, THEREFORE, THE PARTIES AGREE:
1. BANK PROMISES. Bank shall dedicate or set aside the funds on
behalf of Developer and for the City's benefit within forty eight

hours of execution of this Disbursement Agreement. Bank warrants:

: 1
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that the funds are to be held in trust solely to secure Developer's
obligations under the Improvements Agreement; that the bank shall
act as agent of the City in holding the funds; that the funds will
not be paid out or disbursed to or on behalf of the Developer
except as set forth in this document or as set forth in the
Improvements Agreement; and that the Bank may not modify or revoke
its obligation to disburse funds to or on behalf of the Developer
or the City. The Bank warrants that the funds are and will be
available exclusively for payment of the costs of satisfactory
completion of the improvements.

2. DISBURSEMENT PROCEDURES. Funds shall be advanced for payment
of costs incurred for the construction of Improvements on the
Property in accordance with the Improvements List/Detail, attached
hereto as Exhibit A. All disbursements must comply with: the
following procedures:

(a) Request for Advance. Developer shall deliver to the Bank
a written request for the disbursement of funds on forms acceptable
to the Bank. Such requests shall be signed by Developer,
Developer's General Contractor, Project Engineer and Architect, if
applicable, the City Engineer and shall certify: that all costs
for which the advance is being requested have been incurred in
connection with the construction of the improvements on the
Property; that all work performed and materials supplied are in
accordance with the plans and specifications submitted to and
approved by -the City; that the work has been performed in a
workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has
inspected the improvements for which payment is requested; and that

. such improvements have been completed in accordance with all terms,

specifications and conditions of the approved plans.

Attached hereto is the list of those individuals, and
their respective signatures, required to sign the above described
requests,

(b) Documentation, Waivers and Checks. Each request for
disbursement of funds shall be accompanied by: (1) one original
and one copy of each invoice to be paid; (ii) checks drawn on
Developer's construction loan account with the Bank, made payable
to the payee and for the amount of each invoice presented for
payment; (iii) lien waivers in a form approved by the Bank prepared
for signature by each payee; and (iv) postage paid envelopes
addressed to each payee for the mailing of checks presented to the
Bank. The Bank shall verify its receipt of all 1lien waivers
relating to any prior disbursements, which lien waivers shall be
properly executed and contain no alterations or modifications from
those lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of
the invoices being presented to the Bank, the Bank shall advance

2
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funds into the checking account designated for the payment of the
invoices and mail the checks to the payees in the envelopes
presented to the Bank, together with lien waivers and copies of
supporting invoices.

Under no circumstances shall the Bank make a disbursement for the
payment of an invoice if it in good faith believes that: (i) the
work has not been completed; (ii) the work has not been completed
in a workmanlike manner; (iii) written approval has not been
received from the Project Engineer; or (iv) any lien waiver has
been altered or modified or has not been returned to the Bank.

(c) Default. Upon default of the Developer on any obligation
to Bank or under the Improvements Agreement, Bank shall disburse no
funds to, or at the direction of, the Developer except to the City
under the terms of the Improvements Agreement. Bank shall
immediately notify the City, in writing, of any event of default as
provided herein.

(d) Disbursement to City. In the event the improvements are
not satisfactorily and timely constructed, or upon any default, the
City shall notify the Bank to immediately cease disbursement of
funds to the Developer and disburse the full amount of the
remaining undisbursed funds to the City. Upon such notice, the
Bank shall promptly honor the demand of the City to disburse the

-funds to the City or a third party or parties. Upon final

completion and acceptance of the performance required under the
Improvements Agreement, the City shall refund to the Bank any funds
disbursed, if any, which are not actually expended to pay all

' costs, expenses and liabilities, including attorney fees, incurred

in completing the improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of the

(general partner], consents to disbursements and other actions
authorized and provided for by the terms of this Agreement.

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in
accordance with the procedures set forth herein, the Bank shall be
liable to the City for reasonable losses sustained by the City due
to such failure.

5. BINDING EFFECT: This Agreement shall be binding on the heirs,
successors, receivers and assigns of all parties and shall
terminate when the City has accepted the Improvements and has
recorded a release of the Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a
waiver of the City's sovereign immunity under applicable state law.

4
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Dated this Znd day of A/;Mféb& , 199{2(
(eank) | TESA UATioate BAV , VA.
e 3,07
TitleCTnun Zollheﬁr-/,(]az_ Presidentf

130 1. 6t host- Growdd Touhon ;¢ I/

Address

(DEVELOPER) (&5 Ronp [LC

i o /
; {
‘ By: { /
7

i CITY OF GRAND JUNCTION
By:
Mark{ K. Achen, City Manager
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ATTACHMENT A

Pursuant to the terms of the Disbursement Agreement

(Improvements Guarantee) by and between

Developer, as

Bank, and the City of Grand Junction, the following are the

individuals authorized to sign written requests for the
disbursement of funds under paragraph A 1 of the Agreement:

DEVELOPER:
(namé)
(signature)
(name)
(signature)
(name)
(signature)

DEVELOPER'S GENERAL CONTRACTOR:

(name) (signature)

DEVELOPER'S PROJECT ENGINEER:

(name) (signature)

DEVELOPER'S ARCHITECT:

(name) (signature)

CITY ENGINEER:

(name) (signature)

dw:cl:disbursek
December 1, 1993




DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER: &G Reed LLC |
C/O C,l‘/\rl‘s C,CL'/‘M !
Lemax Hooo  idol Wi Ist St Sl Jowchod

H ! g 7
BANK Mesa Nochaned  Sanbe o
13/ &, ptr St Gerond Joncbon
PROPERTY: forth (Jalley Scbdusion
DISBURSEMENT AMOUNT: For the construction of the improvements to

the Property shall be in an amount not to exceed

$_AID 9pS

This Agreement is entered into by and between &G iQOad’éi\c‘

("the Developer"), Mesa Mook Bawil u4
("Bank")and the City of Grand Junction,
Colorado ("the City").

RECITALS

Developer has been required by the City to construct certain
improvements to AhrfD\Vqugbbéqu\ Phege. T ("Improvements") in
accordance with the 2Zonind and Development Code, Improvements
Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction
of the subdivision and improvements.

The City Engineer has approved an estimate of the costs of the
Improvements and that amount or an amount not to exceed

s A/ 8 , whichever is greater, shall be referred to as the
"Punds. "

The parties desire to secure the performance of the Developer's
obligations and that the funds are disbursed only to pay for the
Improvements.

NOW, THEREFORE, THE PARTIES AGREE:
1. BANK PROMISES. Bank shall dedicate or set aside the funds on
behalf of Developer and for the City's benefit within forty eight

hours of execution of this Disbursement Agreement. Bank warrants:

1



that the funds are to be held in trust solely to secure Developer's
obligations under the Improvements Agreement; that the bank shall
act as agent of the City in holding the funds; that the funds will
not be paid out or disbursed to or on behalf of the Developer
except as set forth in this document or as set forth in the
Improvements Agreement; and that the Bank may not modify or revoke
its obligation to disburse funds to or on behalf of the Developer
or the City. The Bank warrants that the funds are and will be
available exclusively for payment of the costs of satisfactory
completion of the improvements.

2. DISBURSEMENT PROCEDURES. Funds shall be advanced for payment
of costs incurred for the construction of Improvements on the
Property in accordance with the Improvements List/Detail, attached
hereto as Exhibit A. All disbursements must comply with the
following procedures:

(a) Request for Advance. Developer shall deliver to the Bank
a written request for the disbursement of funds on forms acceptable
to the Bank. Such requests shall be signed by Developer,
Developer's General Contractor, Project Engineer and Architect, if
applicable, the City Engineer and shall certify: that all costs
for which the advance is being requested have been incurred in
connection with the construction of the improvements on the
Property; that all work performed and materials supplied are in
accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed in a
workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has
inspected the improvements for which payment is requested; and that
such improvements have been completed in accordance with all terms,
specifications and conditions of the approved plans.

Attached hereto is the list of those individuals, and
their respective signatures, required to sign the above described
requests.

(b) Documentation, Waivers and Checks. Each request for
disbursement of funds shall be accompanied by: (1) one original
and one copy of each invoice to be paid; (ii) checks drawn on
Developer's construction loan account with the Bank, made payable
to the payee and for the amount of each invoice presented for
payment; (iii) lien waivers in a form approved by the Bank prepared
for signature by each payee; and (iv) postage paid envelopes
addressed to each payee for the mailing of checks presented to the
Bank. The Bank shall verify its receipt of all lien waivers
relating to any prior disbursements, which lien waivers shall be
properly executed and contain no alterations or modifications from
those lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of
the invoices being presented to the Bank, the Bank shall advance

2




funds intec the checking account designated for the payment of the
invoices and mail the checks to the payees in the envelopes
presented to the Bank, together with lien waivers and copies of
supporting invoices.

Under no circumstances shall the Bank make a disbursement for the
payment of an invoice 1f it in good faith believes that: (i) the
work has not been completed; (ii) the work has not been completed
in a workmanlike manner; (iii) written approval has not been
received from the Project Engineer; or (iv) any lien waiver has
been altered or modified or has not been returned to the Bank.

(c) Default. Upon default of the Developer on any obligation
to Bank or under the Improvements Agreement, Bank shall disburse no
funds to, or at the direction of, the Developer except to the City
under the terms of the Improvements Agreement. Bank shall
immediately notify the City, in writing, of any event of default as
provided herein.

(d) Disbursement to City. In the event the improvements are
not satisfactorily and timely constructed, or upon any default, the
City shall notify the Bank to immediately cease disbursement of
funds to the Developer and disburse the full amount of the

remaining undisbursed funds to the City. ©Upon such notice, the
Bank shall promptly honor the demand of the City to disburse the
-funds to the City or a third party or parties. Upon final

completion and acceptance of the performance required under the
Improvements Agreement, the City shall refund to the Bank any funds
disbursed, if any, which are not actually expended to pay all
costs, expenses and liabilities, including attorney fees, incurred
in completing the improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of the
[general partner], consents to disbursements and other actions
authorized and provided for by the terms of this Agreement.

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in
accordance with the procedures set forth herein, the Bank shall be
liable to the City for reasonable losses sustained by the City due
to such failure.

5. BINDING EFFECT: This Agreement shall be binding on the heirs,
successors, receivers and assigns of all parties and shall
terminate when the City has accepted the Improvements and has
recorded a release of the Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a
waiver of the City's sovereign immunity under applicable state law.



Dated this ané day of Mﬁd&ﬂt@/\, , 199%

(BANK) INEA VAT AL B A
J . .

e Tl 7
TitlecT5hud Zvl'lhc%-/,\/‘f.'k /kw/e»f

j31} /I/, év/:.él kcﬁ-q‘e,#' él’tl'“\'-«ko ?ﬁ\(‘ Y;ﬂ; l C o g/i—(:)//

Address

(DEVELOPER) (5 Ronp [LC

,{‘ (4 /{
v [ %W

CITY OF GRAND JUNCTION

e Ol ol

Mark{ K. Achen, City Manager




ATTACHMENT A

Pursuant to the terms of the Disbursement Agreement

(Improvements Guarantee) by and between

Developer, as

Bank, and the City of Grand Junction, the following are the

individuals authorized to sign written requests for the
disbursement of funds under paragraph A 1 of the Agreement:

DEVELOPER:
(name)
(signature)
(name)
(signature)
(name)
(signature)

DEVELOPER'S GENERAL CONTRACTOR:

(name) (signature)

DEVELOPER'S PROJECT ENGINEER:

(name) (signature)

DEVELOPER'S ARCHITECT:

(name) (signature)

CITY ENGINEER:

(name) (signature)

dw:cl:disbursek
December 1, 1993



