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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s ^ t o t h i s Development Improvements Agreement ("the 
Agreement") a r e C o c i a T T u L-l<->fa E ^ S t a T ^ S L~L(L. ("the 
De v e l o p e r " ) and THE CITY OF GRAND JUNGIjnON, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be bjie. date LliaU 
t h i s agreement i o r o o o r d o d w h i c h i a not oooncr t h a n rccoL-dafeion. of fche 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
CcxjhTTU O/ub ~~r2>iMY) hon)&<> , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "Ay a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f th e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete t h e improvements i s and w i l l be inde p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(ex c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as adopted by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months from t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n I 2- V y \ Q \ a V k c from t h e E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon time s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n such event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t Of s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount of t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c omplete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r f u n d s 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
co m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e pe r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f the C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
th e C i t y Manager o r h i s d e s i g n e e and by the D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a covenant (s) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : 

^ l i ^ A P f i r k K I T 
Oloio 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m munity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o ut o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

(V ft ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f the C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f ag r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more th a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n ex c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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C o n d i t i o n s o£ A c c e p t a n c e . 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y or- l i a b i l i t y w i t h r e s p e c t t o a n y 
s t r e e t , o r o t h e r improvement(s), n o t w i t h s t a n d i n g the use of t h e same by 
the p u b l i c , unleEG t h c s t r e e t o r o t h e r improvements s h a l l h a v e been 
a c c e p t e d by t h e C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s which improvements have been a c c e p t e d a n d the 
I U I . H from which warranty ( i e s ) s h a l l run. 

b. P r i o r t o r e q u e s t i n g f i n a l acceptance of any s t r e e t , storm d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s) , the De v e l o p e r s h a l l : ( i i 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t , drawings i n r e p r o d u c i b l e io/rm, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i c k form and c o p i e s of r e s u l t s of a l l c o n s t r u e t i o n c o n t r o l r e s t .7. 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o Che 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t s ̂" enrch, 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which the improve ••••>: l i t s h a v e 
h e e n c o n s t r u c t e d , o r which are n e c e s s a r y f o r the improvements, c a e f r e e 
from t o x i c , hazardous or o t h e r r e g u l a t e d s ubstances or m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o the C i t y E n g i n e e r t h a t t h e t1• 1e t o ] ar< 7 
u n d e r l y i n g the improvements are merchantable and f r e e and c l e a r from «ii 
l i e n s and encumbrances, except those l i e n s and encumbrances whicn may r.c 
approved i n w r i t i n g by the C i t y E n g i n e e r . 

'iaeed Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n stages, 
i3 Develoi - j r of t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t . 
• e adia> nt curb, g u t t e r and sidewalk i n the s t a n d a r d l o c a t i o n *»: > .-h=".j 
u s t r u c *. t h e r e q u i r e d w idth of pavement from t h c edge o f g u t t e r on r, . 7 .* id.-

th<: s c r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n i c n v f . 
• i - s t i p a r k i n g . That Developer i s a l s o r e s p o n s i b l e f o r e n d t r?u- _ . :• > • 17 

j ' l t e s i o n p a v i n g , d r a i n a g e f a c i l i t i e s , a n d adjustments to : n.-. 
> t i i u i e s n e c e c c a r y t o open t h e s t r e e t t o t r a f f i c . 

( I f c o r p o r a t i o n , t o he s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t.oqeth* 
t~.hr c o r p o r a t e s s i l s ) 
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D I S B U R S H M E N T A G R E E M E N T 
H a y e 3 o f 4 

b. I M M U N I T Y : N o t h i n g c o n t a i n e d in th i s A g r e e m e n t c o n s t i t u t e s a w a i v e r of t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r 
a p p l i c a b l e £.tato l a w . 

D a t e d th i s d a y o f f^M^A^JC _ . 199.7_-

. S f i i h A ^ ^ ^ £ A-t£^A «?« tS 
fide \7 j T̂-t-S.7 £> eVJT 

( B A N K ) 

B y : _. 

>6'e> G o r y . £-c»t 

• i f ' . 5 H A N D J U N G I I O N 

'-•y .. _ . 
Oi f t : ( . ku <>) C o m m u n i t y D e v e l o p m e n t 

I u r i u a n t to^the t e r m s o f t h e f o r e g o i n g D i s b u r s e m e n t A g r e e m e r . ' . ' Imp rove ' ! ,t uts G u a r a n t e e ) b y a n d betŵ ;r,r , 
OOUfTM H u h T£C^a4g»c. L\..<°_ D e v e l o p e r ftl-ei^t, Y_J~ \G*,a\ J & i K ^ . 

a n d t he C i t y of G r a n d J u n c t i o n t h e f o l l o w i n g <s t h e indiv idual ' - ; j v i t h n r i z e d l o s i a n wr i t t en r e q u e s t s for t he 
u i - j b u r s e m e n t ot t ne H u n * 

D E V E L O F E k 

+ - ( n a m « ) 

( n a m e ) 

( n a m e ) 

( s i g n a t u r e ) 

( s i g n a t u r e ) 

( s i yna tu> . \ ; 

D E V H L O P E R - S G E N E R A L C O N T R A C T O R : 

( n a m e ) 
- 7 

• - ignatur«) 



T Y P E LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS N E C E S S A R Y . 
U S E SINGLE S P A C I N G WITH A ONE (1) INCH MARGIN ON EACH SIDE. 
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA Arfr̂rA-TAiA*:A,*:*:̂r̂  A~A Arjrifc idi:-tc'tc'kic1cjrtc'4c*itififk~tc1r1c1f1c-jt 

Lot 1 of Horizon Park S u b d i v i s i o n a s u b d i v i s i o n l o c a t e d i n Mesa 
County, Colorado. 

8 
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EXHBIT "B" - PHASE II - THE VILLAS AT COUNTRY CLUB JAN. 14, 1997 
ROADWAY & DRAINAGE IMPROVMENTS 

("EM DESCRIPTION UNIT QUANITY UNIT PRICE TOTAL 

1 Excavation CY 0 $1.25 $0.00 

2 S u b - G r a d e P r e p a r a t i o n SY 1333 $1 95 $2,599.35 

3 Class 6 A B C CY 148 $19.00 $2,812.00 

4 Grading C HBP TON 262 $26 00 $6,812 00 

5 Ditch Crossing LS 1 $1,000 00 $1,000.00 

6 6'-6" Curbwalk LF 257 $1600 $4,112.00 

7 4'-0" Sidewalk LF 0 $20.00 $0.00 

8 2'-0" Curb & Gutter LF 155 $12.00 $1,860.00 

9 Fillets & Cross Pans SF 370 $3.55 $1,313 50 

10 Street Light EA 1 $1,200.00 $1,200.00 

11 Traffic Control Signs EA 3 $125.00 $375.00 
12 Adjust MH's & Valves EA 3 $13500 $405 00 

TOTAL ROADS $22,488.85 

SANITARY SEWER 

ITEM DESCRIPTION UNIT QUANITY UNIT PRICE TOTAL 

1 8" Sanitary Sewer Main LF 245 $14.00 $3,430.00 
2 4" Sanitary Sewer Main LF 645 $8.25 $5,321.25 
3 Standard Manhole EA 2 $1,250.00 $2,500.00 
4 Trench Compaction LF 350 $3.50 $1,225.00 
5 Pipe Bedding CY 54 $8.00 $432.00 
6 Service Connections EA 7 $38.00 $266.00 

7 Join Existing EA 0 $500 00 $0 00 
TOTAL SANITARY SEWER $13,17425 



J a n - 1 6 - 9 7 0 3 : 5 3 P P . 0 3 

EXHBIT "B" - PHASE II - THE VILLAS AT COUNTRY CLUB JAN 14. 1997 

UNIT QUANITY UNIT PRICE TOTAL ITEM DESCRIPTION 

1 8" PVC Water Main LF 270 $14.50 

2 8" Gate Valve w/Box EA 0 

3 Join Existing Water Main EA 0 

4 Service Connection EA 7 $335.00 

5 Trench Compaction LF 480 $2.00 

6 Fire Hydrant Assembly EA 1 $1,500.00 

7 Asphalt Replacement 

TOTAL DOMESTIC WATER 

LF 0 $25.00 

$0 00 

$0 00 

$2,345 00 

$960.00 

$1.500 00 

$0.00 

$8,720 00 

ELLANEOUS 

ITEM DESCRIPTION 

1 Design/Engineering 

2 Construction Surveying Only 

3 Developer's Inspection Cost 

4 Quality Control Testing 

5 City Inspection Fees 

6 General Const. Supervison 

TOTAL MISCELLANEOUS 

UNIT 

LS 

LS 

LS 

LS 

LS 

EA 

QUANITY UNIT PRICE TOTAL 

$2,500 00 

$3,000 00 

$1,000.00 

$2,500.00 

$1,000.00 

$5,200.00 

$15,200 00 

GRAND TOTAL $59,583 10 
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DISBURSEMENT A G R E E M E N T 
(Improvements Guarantee) 

D E V E L O P E R : ^ U < L , 

BANK: /y)es>a ftfihoi*A\ IA (C 

P R O P E R T Y : _ _ v ^ £ U c w , ^ 

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed 
$ S " % 5 ' 8 i > . | 0 

This Agreement is entered into byand between COUIATTU C l u b ^s aVaV c'^ U-L^. ("Developer"), 
JVe S.Q flo nom/ &a*A ("Bank") and-̂ the City of Grand Junction, Colorado ("City"). 

RECITALS 

Developer has been required by the City to construct certain improvements to ( ' . a o n l r u cMcfa ̂ TffuJ'A f\6 W\e 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision 
approval. 

The Bank has agreed to loan funds to the Developer for construction of the Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to 
exceed $ Kc\l b% 3 .10 , whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the 
Funds are disbursed only to pay for the Improvements. 

NOW, T H E R E F O R E , T H E PARTIES A G R E E : 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's 
benefit within twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or 
disbursed to, or on behalf of, the Developer except as set forth in this document and/or as set forth in the 
Improvements Agreement; and that the Bank may not modify or revoke its obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are and will be available exclusively for payment of 
the costs of satisfactory completion of the Improvements. 

2. DISBURSEMENT P R O C E D U R E S . The Funds shall be advanced for payment of costs incurred for the 
construction of Improvements on the Property in accordance with the Improvements List/Detail attached to the 
Improvements Agreement, the terms of which are incorporated by this reference. All disbursements must comply 
with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of 
funds on forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General 
Contractor, Project Engineer and Architect, if applicable, and the City Engineer. By signing the request for 
disbursement the Developer is certifying: that all costs for which the advance is being requested have been incurred 

1 



DISBURSEMENT A G R E E M E N T 
Page 2 of 4 

in connection with the construction of the Improvements on the Property; that all work performed and materials 
supplied are in accordance with the plans and specifications submitted to and approved by the City; that the work has 
been performedin a workmanlike manner; that no funds are being requested for work not completed, nor for material 
not installed; the Project Engineer has inspected the Improvements for which payment is requested; and that such 
improvements have been completed in accordance with all terms, specifications and conditions of the approved 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above 
described requests) for disbursement of funds. 

(b) Documentation, Waivers and Checks . Each request for disbursement of funds shall be 
accompanied by: (/) one original and one copy of each invoice to be paid; (ii) checks drawn on Developer's 
construction loan account with the Bank, made payable to the payee(s) and for the amount of each invoice presented 
for payment; (///) lien waivers in a form approved by the Bank prepared for signature by each payee; and (/V) postage 
paid envelopes addressed to each payee for the mailing of checks presented to the 
Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be 
properly executed and contain no alterations or modifications from those lien waivers that have been previously 
presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the 
Bank shall advance funds into the checking account designated for the payment of the invoices and mail the checks 
to the payee(s) in the envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes 
that: (/) the work has not been completed; (//) the work has not been completed in a workmanlike manner; (iii) written 
approval has not been received from the Project Engineer; or (;V) any lien waiver has been altered or modified or has 
not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements 
Agreement, the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the 
terms of the Improvements Agreement. The Bank shall immediately notify the City, in writing, of any event of default 
or event of default as provided for in the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, 
or upon any default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of 
funds to the Developer and disburse the full amount of the remaining undisbursed funds to the City. Upon such 
notice, the Bank shall promptly honor the demand of the City Engineer to disburse the Funds to the City or a third 
party or parties designated in writing by the City. Upon final completion and acceptance of the performance required 
under the Improvements Agreement, the City shall refund to the Bank any funds disbursed, if any, which are not 
actually expended to pay all costs, expenses and liabilities, including attorney fees, incurred in completing the 
Improvements. 

3. D E V E L O P E R C O N S E N T : The Developer, by the signature of S>i(/r?^oj Gc itltei- . /7?4r 
(name & title), consents to disbursements and other actions authorized and 

provided for by the terms of this Agreement and/or the Improvements Agreement. 

4. LIABILITY FOR L O S S : If the Bank fails to disburse funds in accordance with the procedures set forth, and 
the City suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages 
and all fees, costs and expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on the heirs, successors, receivers and assigns of all 
parties and shall terminate when the City has accepted the Improvements and has recorded a release of the 
Improvements Agreement. 
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6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 

Dated this day of f y g l l A t f y - ' . 1992.. 

(BANK) fitt AtffllWH-SAUk. 
-—~N Alt t f i^e^aeji4~ jDik k-»_-»*^r \ 

By: ±y(bhi\ j / K ^ a i-i^y 
f i t i e ^ y 

/•si A/,-frft < ^ , l £ J CVSfSJ>S' 

Address 

(DEVELOPER) Title St 'cl G - t f f t - U V - ^ lAA^r 

Address , 'A .. _ 

CITY O F GRAND JJ. 

C 
Bv: • _ 

AcK*-^ Director of Communi^Development 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between 
CtfOKtru Ciuh fe^4gc, L L < ° Developer, ^ < e ^ V\aUo^4 J f & n i L as Bank, 

and the City of Grand Junction, the following are the individuals authorized to sign written requests for the 
disbursement of the Funds: 

D E V E L O P E R : 

(name) 
(signature) 

(name) 
(signature) 

(name) 
(signature) 

D E V E L O P E R ' S G E N E R A L C O N T R A C T O R : 

(name) (signature) 
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D E V E L O P E R ' S P R O J E C T ENGINEER: 

(name) (signature) 

D E V E L O P E R ' S ARCHITECT: 

m 
(name) ' (signature) 

CITY ENGINEER: 

July 19,1996 
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