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Fiie#<5PR-/W-£&7 
This memorandum relates to an improvements agreement and guarantee dated December 199 7 
by and between (2a,lkh^-&j-fc-V MorW/j (Developer) and the City of Grand Junction (City) pertaining to 
Ca.Ikh* n • fA-k&+ WorW^, (Project) in the City of Grand Junction.. 

Legal Description: 6 ? f p r v p^ty)-'™ 376.4 F F £ - R ^ T « M * < ^ N W ' H NW'H of Sfcr.oM io 
Toioriship i SoufK, Range I Wes+ of 4-ke Itte. Meritfl uut, E X C £ P T THt FOLtovO/WG D£Scfci«-0 TRACT." 
Beginning a+ + We |\i0r4kwcst Corner of .^.d Sec+ion io:-/-bence. Sou4h i8S.oo-Pee7/ 

+ ht£e 8 1 ^ « ' ^ o C -W t 4 » S £ee4 +, +be p««t ef beg.nn.ng. A M D E X C E P T -rh^r" p»r4-.oo conveyed 4o +he 
LOuoi-y of Mesa. |* reaped AlKujT 13, UTS Seek 4043 4.+ Pi^e 5T3. 
Whereas, Developer is required to install and construct certain public and private improvements as a condition 
of approval of the Project, which completion is guaranteed by an improvements agreement and guarantee in the 
sum of$8feSt>.2S' . and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project and/or 
the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, responsibilities 
and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or provisions 
of the improvements agreement and/or guarantee. In the event of conflict between this memorandum and the 
unrecorded improvements agreement and/or guarantee, the unrecorded improvements agreement and guarantee 
shall control. The improvements agreement and guarantee may be inspected at the City of Grand Junction 
Community Development Department, 250 N. 5th Street, Grand Junction, CO. 

CITY OF GRAND JUNCTION: 

.Dircctorof Community Development date 

DEVELOPER: 

date 

After recording mail to: 

do Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



D E V E L O P M E N T IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e (2g|la.hft*- Edfast- Morfuft."-/ ; J^c• ("the 
Dev e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f wh i c h i s 
acknowledged, t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t s o o n e r t h a n r e c o r d a t i o n o f the 4 Decern ber lin 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
Cn Paha A fA-tasA Mo rhiafu X nr . , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f th e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d b y s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y t h e a c t u a l 
amount f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d by t h e C i t y . The e s t i m a t e d amount i s shown 
i n E x h i b i t B. The D e v e l o p e r ' s o b l i g a t i o n t o com p l e t e t h e improvements i s and w i l l 
be i n d e p e n d e n t o f any o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d b y th e C i t y E n g i n e e r o r as adopted by the C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r ap p r o v e s t h e improvements c o m p l e t e d by t h e 
De v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n Tu^t f i t f e — ff\(f\[^Y^ from the E f f e c t i v e Date 
o f t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 
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8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s approved i n t h e 
d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , s h o w ing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on account o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o m p l e t e e a c h p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n period,-
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , b y any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y m a y ' i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r a s s i g n m e n t o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 
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13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y ' c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e xpenses. F o r imprevements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. City's Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , e scrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r f u n d s 
o r a s s e t s t o a subsequent d e v e l o p e r ( o r a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e performance o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r agrees 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 
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18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d b y t h e C i t y , i f any, b e f o r e 
th e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r ownership o f p r o p e r t y 
i n t h e development. 

20. Third Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s not a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n u n d e r t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e Dev e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , ; s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
the improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e ' o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : Ca.Udhatt -g^-tast- K A o ^ W ^ Xnc. 
ISIS Pdrt-ctsen 'Road. 

< £ » W UunfJioA CO BiSvT 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 
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25. Recordation: D e v e l o p e r s h a l l p a y f o r a l l c o s t s t o record., a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e l a w. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d b y t h e C i t y t o 
ens u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
th e C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no ch a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
ch a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
the p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d b y a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 

5 



from t o x i c , h azardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances- w h i c h may be 
a p proved i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

Dure'otor o f Community Development Date 

i' r-i i-vr nf fi-rand June C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G rand J u n c t i o n , CO 81501 

( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s:iapagre2:6/28/95 
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EXHIBIT "A" 

TYPE LEGAL DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY. USE SINGLE 
SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 

T h e M o r + K SIU^ -Pee+ of- +h e NW'lH WW'I4 MW'/H *f S e c K o * . o . T S u m s l ^ i 
Soo+W, "Rft-^e I Was 4- of - f V U+e M t r i d i i n , 

E X C E P T 4-he f o l l o L U m ^ d e s c f . b M +ra.c+'. 

B e j i A O i ^ i ^ OLH—\-V\t Nor4-We.sT C.o<r\tr ©f s*i4. S e c f i o ^ 10 
-Thence. -Sou4-h I8S-60 -fVt+ ; 

Thence rJor + ̂  18f. SI f e e + 

AWL EXCEPT 4 W i per+'ioft conveyed +0+He CoiM-ty of M ^ ' w deed, 
recorded Acquit I 3 ( m s i* Soo k )oM3 af P«ge S73 . 
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EXHIBIT " B " 

I M P R O V E M E N T S LIST/DETAIL 

DATE: December wi 
NAME OF DEVELOPMENT: la.ila.rwv Us4- M.or+wM J_nc • 
LOCATION: 25 I 5 PcL+4-er-_A "RooA 
PRINTED NAME OF PERSON PREPARING: •P/g. no P. Slack bum 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMT. 

I. S A N I T A R Y S E W E R 
1. Clearing and grubbing 
2. Cut and remove asphalt , 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (trenching.bedding,backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. DOMESTIC W A T E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and appurtenances) 
4. Water services (incl. excavation, 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line 
6. Aggregate Base Course • 
7. Pavement Replacement 
8. Utility adjustments 

III. S T R E E T S 
1. Clearing and grubbing 
2. Earthwork (excavation, embankment const) 
3. Utility relocations _ _ _ _ _ _ _ _ _ _ _ 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) 
8. Curb, gutter & sidewalk (linear feet) 
9. Driveway sections (sq.yd.) 
10. Crosspans & fillets 
11. Retaining walls/structures 



12. Storm drainage system 
13. Signs and other traffic control devices 
14. Construction staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Architecture • 
2. Earthwork (top soil, fine grading, berming) 
3. Hardscape features (walls.fencing.paving) 
4. Plant material and planting ^ ^ Z ^ t b ^ l ^ ^ b r i L 

5. Irrigation system ' M * + " t W ' ^ 
6. Other features (statues, water displays, _ 

park equipment, and outdoor furniture) 
7. Curbing _ _ _ _ _ _ _ 
8. Retaining walls and structures _ 
9. One year maintenance agreement _ 

V . M I S C E L L A N E O U S 
1. Design/Engineering _ 
2. Surveying _ 
3. Developer's inspection costs . _ 
4. Quality control testing _ 
5. Construction traffic control _ 
6. Rights-of-way/Easements _ 
7. City inspection fees _ 
8. Permit fees 
9. Recording costs _ 
10. Bonds _ 
11. Newsletters _ 
12. General Construction Supervision _ 
13. Other _ 
14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ ns?.<35 

SIGNATURE OF DEVELOPER DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

have reviewed the estimated costs and time schedule shown above and, based on the plan layouts 
submitted to date and the current costs of construction, I take no exception to the above. 

NGINEER DATE 

COMMUNITY DEVELOPMENT , A ^ DATE 



Deep Creek lite 
LANDSCAPING & IRRIGATION 

DESIGN • CONSTRUCTION • MAINTENANCE 

NAME/ADDRESS 

Caiiahan-Edfast 
% Francis Constructors 
Patterson & 25 Rd 
Grand Jet., C O 81501 

DATE ESTIMATE NO. TERMS PROJECT 

12/2/97 19986 1998 

DESCRIPTION QTY RATE TOTAL 

Deciduous Shrubs 5 gal. Add along north fence ( F R d ) 
Retention Pond Cobble and Weed Fabric 
Native Seeding 

40 
1 
1 

28.00 
2,835.00 
4,704.25 

1,120.00 
2,835.00 
4,704.25 

Quote includes all labor and material. 
Tota l $8,659.25 

PO. BOX 40268 GRAND JUNCTION, CO 81504 (970) 244-8768 



January 27, 1997 

D I S B U R S E M E N T A G R E E M E N T 

(Improvements Guarantee) 

D E V E L O P E R : (U. I I ~ £d>L\%+ M . r U c ^ y X , _ _ 

B A N K : _S<w>< A-f C_> I o . 
P R O P E R T Y : __S"7S~ P^tt<--KS.fiw^ 

D I S B U R S E M E N T A M O U N T : For the construction of improvements to the Property in an amount not to exceed 
$ a&5-9._>_r . 

This Agreement is entered into by and between CAL-AHAN) • EbFAsr MolTVAitff"Developer"). BAMHOF caciMb ("Bank") 
and the Ci ty o f Grand Junction, Colorado ("City"). 

R E C I T A L S 

Developer has been required by the Ci ty to construct certain improvements to lAUC&caff.:^ wtto f*_g ' c o *wrn/fc siu)i*>e 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for construction o f the Improvements. 

The Ci ty Engineer has approved an estimate o f the costs o f the Improvements and that amount or an amount not to exceed 
$ SloSI- 2S~ , whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the f u l l and complete performance o f the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

N O W , T H E R E F O R E , T H E P A R T I E S A G R E E : 

1. B A N K PROMISES. Bank shall dedicate or set aside the Funds on behalf o f Developer and for the City's benefit 
within twenty-four hours o f execution o f this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent o f the Ci ty in holding the Funds; that the Funds w i l l not be paid out or disbursed to, 
or on behalf of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that 
the Bank may not modi fy or revoke its obligation to disburse funds to or on behalf o f the Developer or the City. The Bank 
warrants that the Funds are and w i l l be available exclusively for payment o f the costs o f satisfactory completion of the 
Improvements. 

2. D I S B U R S E M E N T P R O C E D U R E S . The Funds shall be advanced for payment o f costs incurred for the construction 
o f Improvements on the Property in accordance with the Improvements Lis t /Detai l attached to the Improvements Agreement, the 
terms o f which are incorporated by this reference. A l l disbursements must comply with the fo l lowing procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement o f funds on 
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer 
and Architect, i f applicable, and the Ci ty Engineer. B y signing the request for disbursement the Developer is certifying: that all 
costs for which the advance is being requested have been incurred in connection with the construction of the Improvements on 
the Property; that al l work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the Ci ty ; that the work has been performed in a workmanlike manner; that no funds are being requested for work 
not completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is 
requested; and that such improvements have been completed in accordance with a l l terms, specifications and conditions o f the 
approved plans. Attached hereto is the list o f those individuals, and their respective signatures, required to sign the above 
described request(s) for disbursement o f funds. 
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D I S B U R S E M E N T A G R E E M E N T 
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(b) Documentation, Waivers and Checks. Each request for disbursement o f funds shall be accompanied by: (/) 
one original and one copy o f each invoice to be paid; (ii) checks drawn on Developer's construction loan account with the Bank, 
made payable to the payee(s) and for the amount o f each invoice presented for payment; (iii) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing o f 
checks presented to the 
Bank. 

The Bank shall ver i fy its receipt o f all lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications f rom those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank o f the invoices being presented to the Bank, the Bank shall 
advance funds into the checking account designated for the payment o f the invoices and mai l the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies o f supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment o f an invoice i f it in good faith believes that: (<) 
the work has not been completed; (ii) the work has not been completed in a workmanlike manner; (iii) written approval has not 
been received from the Project Engineer; or (rv) any lien waiver has been altered or modif ied or has not been returned to the 
Bank. 

(c) Default. Upon default o f the Developer on any obligation to the Bank or under the Improvements Agreement, 
the Bank shall disburse no funds to, or at the direction of, the Developer except to the Ci ty under the terms o f the Improvements 
Agreement. The Bank shall immediately notify the Ci ty , in writ ing, o f any event o f default or event o f default as provided for in 
the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any 
default or event o f default, the Ci ty Engineer shall notify the Bank to immediately cease disbursement o f funds to the Developer 
and disburse the f u l l amount o f the remaining undisbursed funds to the Ci ty . Upon such notice, the Bank shall promptly honor 
the demand o f the Ci ty Engineer to disburse the Funds to the Ci ty or a third party or parties designated in writing by the Ci ty . 
Upon final completion and acceptance o f the performance required under the Improvements Agreement, the Ci ty shall refund to 
the Bank any funds disbursed, i f any, which are not actually expended to pay all costs, expenses and liabilities, including 
attorney fees, incurred in completing the Improvements. 

3. D E V E L O P E R C O N S E N T : The Developer, by the signature o f DVAM P. Bific«6 o^'st(_ JTHUM • (name & title), 
consents to disbursements and other actions authorized and provided for by the terms o f this Agreement and/or the 
Improvements Agreement. 

4. L I A B I L I T Y F O R LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City 
suffers loss or damage, the Bank shall be liable to the Ci ty for the City's direct and consequential damages and all fees, costs and 
expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and 
shall terminate when the Ci ty has accepted the Improvements and has recorded a release o f the Improvements Agreement. 

6. I M M U N I T Y : Nothing contained in this Agreement constitutes a waiver o f the City's sovereign immunity under 
applicable state law. 
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Dated t h i s ^ " day o f bitun6U~. , 199 J_. 

(B 

Address 

( D E V E L O P E R ) 

B y : Mu^. G> /Z&xAU~~-
Title 7 SScHLTRflY- TK-l 

2S7T PA-TTtnSCAi f-OftHj^/l^Aai Jtr.,(c 
Address 

C I T Y O F G R A N D J U N C T I O N 

uy. flMs^ . f v 
. . -Dtfeetoir o f Community Development kj-f\ 

Pursuant to the terms o f the foregoing Disbursement Agreement (Improvements Guarantee) by and between 
Developer, as Bank, and the Ci ty o f Grand 

Junction, the fo l lowing are the individuals authorized to sign written requests for the disbursement o f the Funds: 

D E V E L O P E R : 

(name)MKKfttt- w. Zincx-bund 

(name) fjyxinjrtj P &L*t<6o/i/J L^a^Qs.A/AM*I~—_ 
(signature) 

(name) 
(signature) 
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D E V E L O P E R ' S G E N E R A L C O N T R A C T O R : 

(name) (signature) 

D E V E L O P E R ' S P R O J E C T E N G I N E E R : 

(name) (signature) 

D E V E L O P E R ' S A R C H I T E C T : 

(name) (signature) 

C I T Y E N G I N E E R : 

(name) (signature) 

File Name: disbursk 


