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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e College Station LLC ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i u y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy o f w h i c h i s 
ackno w l e d g e d , t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e D a t e : The E f f e c t i v e Dace of th e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s not sooner t h a n r e c o r d a t i o n o f th e Building 

Permit 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
College S t a t i o n A p a r t m e n t s , which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
the c o m p l e t i o n o f v a r i o u s improvements i n the development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y f r o m t h e c o s t of c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t exe c u t e d , 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r the b e n e f i t of t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The m u t u a l p r o m i s e s , covenants, and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and the C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Deve l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and c f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r : , o r a t e d b y t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d b y t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n co complete the improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h c performance o f i t s o b l i g a t i o n s - under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and the D e v e l o p e r . 

5. S t a n d a r d s : The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as a d o p t e d by th e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t the Improvements, each and e v e r y one 
o f them, w i l l - be f r e e f r o m d e f e c t s f o r a p e r i o d o f twelve (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
Developer. 

7. Commencement and C o m p l e t i o n P e r i o d s : The improvements', e a c h and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n 9 months _̂ f r o m the E f f e c t i v e Date 
of t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. C o m p l i a n c e with Law: The d e v e l o p e r s h a l l comply with, a l l relevant f e d e r a l ( 

state and l o c a l laws, o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t at the time of f i n a l 
approval when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e timely notice to 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , or t h e Devel o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, that an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n the 

1 



• FROM :• "BURKE CONSTRUCTION CO. INC PHONE NO. Oct. 0? 1996 09:18PM P3 

d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) d a y s f r o m t h e i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. A c c e p t a n c e o f Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r present's a document 
o r documents, f o r t h e b e n e f i t of the C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by the C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use o f P r o c e e d s : The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n disbursement agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. E v e n t s o f D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t b y t h e Developer d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e Improvements i n 
conformance w i t h the agreed upon time s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 

- t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the De v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t he appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e Developer,- i n such event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t he C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mec h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i d n t o th e D e v e l o p e r . 

13. Measure o f Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . • F o r improvements upon 
w h i c h c o n s t r u c t i o n h as n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount nor t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
the D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon D e f a u l t : when any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw o n t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d to c o l l e c t any o t h e r , 
s e c u r i t y to the e x t e n t o f t h e f a c e amount o f the c r e d i t or f u l l amount of escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y or may 
e x e r c i s e i t s r i g h t s t o disbursement o f l o a n p r o c e e d s o r o t h e r f u n d s under the 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements' i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and the 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n the proceeds o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , c a s h , o r o t h e r f u n d s 
o r a s s e t s t o a s u b s e q u e n t d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
co m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and are i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y h as a t l a w o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The Developer e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
or on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y pursuant t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
the p e r f o r m a n c e o f work o r the f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee of t h e C i t y . 

16. No W a i v e r : No w a i v e r of any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by bo t h C i t y and D e v e l o p e r ; n o r w i l l t he w a i v e r o f any 
d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l of any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f the C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by the Deve l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. A t t o r n e y ' s F e e s : s h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
to e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does not wa r r a n t by t h i s Agreement t h a t t he 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
th e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e de v e l o p m e n t . 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose of computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h times i n which war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement-

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n a nd t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was ne v e r p a r t o f t h e Agreement. 

3 



'FROM :- "BURKE CONSTRUCTION CO. INC PHONE NO. : Oct. 07 1996 09:19AM P5 

23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l o f the C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved a s s i g n m e n t i s v o i d . 
• N o t w i t h s t a n d i n g t h e f o r e g o i n g , the burdens o f c h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
th e D e v e l o p e r , and s h a l l be a covenant (s) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f th e C i t y t o a s s i g n i t s r i g h t s ' u n d e r t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
th e i m provements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l Developer from h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r ; Collej ie Station Apartments 
P. 0. Box 3609 
Grand Junction, CO 81502 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy of t h i s 
Agreement i n t h e C l e r k and Recorder's O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y under any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r of c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r .my a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
w h e t h e r s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n the improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one of t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

Y^y( (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
th e C i t y , o r 

IK ( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f the improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may act as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s to D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 
(b) The F i n a n c e Department o f the C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e checks,, a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n exc e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t to any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g ' t h e use of t h e same by 
the p u b l i c , unless t h e street o r o t h e r improvements S h a l l have been 
a c c e p t e d b y t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and the 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , or o t h e r r e q u i r e d improvement(e), t h e D e v e l o p e r s h a i l : ( i ) 
f u r n i s h co t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n . c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s , - ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o the 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r wh i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
f r o m t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r f r o m a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
ap p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. P h a s e d Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
th e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h c edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t ;-.o enab l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open the s t r e e t t o t r a f f i c . 

. Diroofcor o f Community Development Datfe ui%-d"i5feog"of Community Development 
C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

10/13/97 
D e v e l o p e r Date 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 

'the c o r p o r a t e s e a l s ) 

6: itrpagre2:S/22/95 
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E X H I B I T " B " 

I M P R O V E M E N T S L I S T / D E T A I L 
( P a g e 1 of 3) 

10/13/97 D A T E : 
N A M E O F D E V E L O P M E N T : College St a t i o n Apartments 
L O C A T I O N : 946-960 B o o k c l i f f Avenue, Grand Junction, CO 
P R I N T E D N A M E O F P E R S O N P R E P A R I N G : Robert Mather 

I. S A N I T A R Y S E W E R 
1. C lea r i ng and grubbing 
2. Cu t and remove asphal t 
3. P V C san i tary s e w e r main (incl. 

t rench ing , bedd ing & backfill) 
4 . S e w e r S e r v i c e s (incl. t renching, 

b e d d i n g , & backfi l l) 
5. San i ta ry s e w e r manhole(s) 
6. C o n n e c t i o n to exist ing manhole(s) 
7. A g g r e g a t e B a s e Cou rse 
8. P a v e m e n t rep lacement 
9. D r i veway restorat ion 

10. Utility ad jus tments 
II. D O M E S T I C W A T E R 
1. C lea r i ng and grubbing 
2 . Cu t a n d remove asphal t 
3. 'Wa te r -Ma in (incl. excavat ion, 

bedd ing , backf i l l , va lves and 
appu r tenances ) hut Hrbtt^T 

4 . W a t e r se rv i ces (incl. excavat ion, 
bedd ing , backfi l l , va lves, and 
appu r tenances ) 

5. C o n n e c t to exist ing water line 
6. A g g r e g a t e B a s e C o u r s e 
7 . P a v e m e n t R e p l a c e m e n t 
8. Utility ad jus tments 

III. S T R E E T S 
1. C lea r i ng and grubbing 
2 . Ear thwork , including excavat ion 

and e m b a n k m e n t construction 
3. Utility re locat ions 

T O T A L U N I T T O T A L 
U N I T S Q T Y . P R I C E A M O U N T 

0 0 * 0 * 0 
CY 35 5 175 
LF 305 25 7,625 

1 1 750 750 

1 1 1,500 1,500 
1 1 300 300 

TON 140 9.50 1,330 
TON 70 30 2,100 

0 0 0 0 
1 1 100 100 

0 0 0 0 
0 0 0 0 

LS 1 1,800 1,800 

' LS LS 500 500 

LS LS 500 500 
0 0 0 0 
0 0 0 0 
0 0 0 0 

0 0 0 0 
CY 128 5 . 640 

0 0 0 0 
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4 . A g g r e g a t e s u b - b a s e course 0 0 0 0 
( square yard) 

5. A g g r e g a t e b a s e c o u r s e SY 500 3.25 1,625 
( square yard) 

6. S u b - g r a d e stabi l izat ion 0 0 0 0 
7. A s p h a l t or conc re te pavement SY 420 5 2,100 

(square yard) 
8. C u r b , gutter & s idewa lk LF 180 15 2,700 

( l inear feet) 
9. Dr iveway sec t ions SY 245 39 9,555 

(square yard) 
10. C r o s s p a n s & fil lets 0 0 0 0 
11 . Reta in ing wal ls /s t ructures 0 0 0 0 
12. S to rm dra inage s y s t e m 0 0 0 0 
13. S i g n s and other traffic 0 0 0 0 

control dev ices 
14. Const ruc t ion s tak ing LS LS 1,000 1,000 
15. Dust control LS LS 100 100 
16. Street lights (each) 0 0 0 0 
IV. L A N D S C A P I N G 
1. Des ign /Arch i tec ture 
2. Ear thwork ( inc ludes top 

so i l , f ine grading, & berming 
3. H a r d s c a p e features ( includes 

wal ls , fencing, and paving) 
4 . P lant material and planting 
5. Irrigation sys tem 
6. Other features (incl. s tatues, 

water d isp lays, park equipment, 
and outdoor furniture) 

7. Curb ing . LF 95 28.50 2,708 
8. Reta in ing wal ls a n d structures 
9. O n e year ma in tenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign /Eng inee r i ng 
2 . Su rvey ing 
3 . Deve loper ' s inspect ion costs 
4 . Qual i ty control test ing LS LS 750 750 
5. Const ruc t ion traff ic control LS LS 1,000 1,000 
6. R igh t s -o f -way /Easemen ts 
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7. City inspect ion fees 
8. Permi t f ees __ 
9. Record ing cos ts 

10. B o n d s 
11. Newslet ters 
12. G e n e r a l Const ruct ion Supervision 
13. Other 
14. Other 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ 

COLLEGE STjVTIQ/Ni LLC 

38; 

Ken W. N e s b i t t 
Managing Member 10/13/97 

S I G N A T U R E O F D E V E L O P E R D A T E 
(If corporat ion, to be signed by President and attested 
to. by Secre ta ry together with the corporate seals.) 

I have rev iewed the est imated costs and time schedule shown above and , based 
on the plan layouts submitted to date and the current costs of construct ion, 
I take no except ion to the above. 

/0-Z7-T7 
""DATE 

4& 7 
P M E N T 

s:lmp3gmt.re'/-4/95 



January 27, 1997 

D I S B U R S E M E N T A G R E E M E N T S^R-^l-O \ ?> 
(Improvements Guarantee) 

D E V E L O P E R : C o l l e g e S t a t i o n L L C 

B A N K : C o l o r a d o N a t i o n a l Bank o f Grand J u n c t i o n , N . A . 

P R O P E R T Y : " C o l l e g e S t a t i o n A p a r t m e n t s " , 946 and 960 B o o k c l i f f A v e n u e , G r a n d J u n c t i o n , CO 

D I S B U R S E M E N T A M O U N T : For the construction of improvements to the Property in an amount not to exceed 
$ 3 8 , 8 5 8 . 0 0 . 

This Agreement is entered into by and between C o l l e g e S t a t i o n L L C ("Developer").^1 ° r a d o N a t i o n a l Bank("Bank") 
and the City of Grand Junction, Colorado ("City"). 

R E C I T A L S 
C ^ l l e g e ^ S t a t i o n ^ A o a r t m e n t s 

Developer has been required by the City to construct certain improvements to G^rana j^unctiSn^ C o f oraao 1 1 6 

("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for construction of the Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed 
$ 3 8 , 8 5 8 . 0 0 , whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, THEREFORE, T H E PARTIES A G R E E : 

1. B A N K PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit 
within twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, 
or on behalf of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that 
the Bank may not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank 
warrants that the Funds are and will be available exclusively for payment of the costs of satisfactory completion of the 
Improvements. 

2. D I S B U R S E M E N T P R O C E D U R E S . The Funds shall be advanced for payment of costs incurred for the construction 
of Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the 
terms of which are incorporated by this reference. Al l disbursements must comply with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on 
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer 
and Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all 
costs for which the advance is being requested have been incurred in connection with the construction of the Improvements on 
the Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work 
not completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is 
requested; and that such improvements have been completed in accordance with all terms, specifications and conditions of the 
approved plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above 
described request(s) for disbursement of funds. 

I 
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(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (/) 
one original and one copy of each invoice to be paid; (/'/') checks drawn on Developer's construction loan account with the Bank, 
made payable to the payee(s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (;v) postage paid envelopes addressed to each payee for the mailing of 
checks presented to the 
Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall 
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (/) 
the work has not been completed; (//') the work has not been completed in a workmanlike manner; (iii) written approval has not 
been received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the 
Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements Agreement, 
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements 
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in 
the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any 
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer 
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor 
the demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. 
Upon final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to 
the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including 
attorney fees, incurred in completing the Improvements. 

3. D E V E L O P E R C O N S E N T : The Developer, by the signature of Ken W. Nesbi t t , Manaqi nq Memberfname & title), 
consents to disbursements and other actions authorized and provided for by the terms of this Agreement and/or the 
Improvements Agreement. 

4. L I A B I L I T Y F O R LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City 
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and 
expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and 
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement. 

6. I M M U N I T Y : Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 
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Dated this 13thjay of O c t o b e r 199]_ 

(BANK) COLORADO NATIONAL BANK 

By: d a p f ^ n j l 
TitleThomas Espelfend Vibe P r e s i dent 

P.O. Box 608, Grand Junction, CO 81502 
Address 

(DEVELOPER) C^TLF/GE STATION LLC 

Bv: kfr/lM 
Title Managing Member 

P.O. Box 3609, Grand Junction, CO 81502 
Address 

C I T Y O F G R A N D J U N C T I O N 

D . -Director of Community Development jf^JV 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between 
C o l l e g e S t a t i o n L L C Developer, £ r a n d J u n c t ? o n " a N A a n ° as Bank, and the City of Grand 

Junction, the following are the individuals authorized to sign written requests for the disbursement of the Funds: 

D E V E L O P E R : COLLEGE STATION LLC 

(name) Ken W. N e s b i t t 
Manag ing Member 

(name) 

(name) 

(signature) 

(signature) 

(signature) 



FRO* : BURKE CONSTRUCT I CI J CO. INC. PHQIE NO • 

DISBURSEMENT A G R E E M E N T 
(page 4 of 4) 

DEVELOPER'S G E N E R A L CONTRACTOR: 

PKI??S NEWELL CONSTRUCTION, IHC 
truant) £ ) * 

DEVELOPER'S PROJECT ENGINEER: 

DEVELOPER'S ARCHITECT; 

ROBERT A. POLITAUO. ARCHITECT 
(name) (signature; 

CITY ENGINEER: , 

(name; / / / / /signature) 



I 
R E L E A S E O F I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 

Grand Junct ion Community Development Department 
F ILE # SPR-1997-013 

This memorandum relates to a certain unrecorded Improvements Agreement and Guaran tee dated 
nrrnhp.r i 3 . 19q7 . and memorandum of recording at Book 2 3 7 7 P a g e 3 2 9 of the 

land records of M e s a County, Co lorado, by and between c o l l e g e s t a t i o n L .L .C . (Developer) 
and the City of Grand Junct ion (City) pertaining to c o l l e g e s t a t i o n Apartments (Project). 

Lega l Descr ipt ion: Lot 1 and Lot 2 HArtman S u b d i v i s i o n EXCEPT the SOuth 30 feet f o r Road 
Right-of-Way. Refer to f u l l d e s c r i p t i o n i n Book 2377 Page 330, Mesa County Records 

Whereas, Developer has instal led and constructed certain public and private improvements at and for 
the Project , which complet ion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

W h e r e a s , the City of Grand Junct ion and all other agenc ies possess ing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junct ion and other officials duly represent ing their 
agencies, possess ing and representing by their signatures, affixed thereto, that they p o s s e s s sufficient 
authority to accept improvements and re lease the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, s ign and re lease sa id improvements agreement and 
guarantee. 

C ITY O F G R A N D J U N C T I O N 

By: \nd} 
City Eng ineer 

NA 
City Utilities Manager 

Date 

Date 

BC < O K253Q 

1880584 12/23/98 1043AN 
no»iKft TODD CLK&REC HESA COUNTY C( 
RECFEE $5,00 SL'R.CHC, $1,00 

_NA_ 
Fire Marshal l Date 

U T E W A T E R : 

By: NA 

G R A N D J U N C T I O N D R A I N A G E : 

By: NA 

Date 

Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guaran tee 
and the record ing ev idenc ing the agreement and guarantee, at Book 2 3 7 7 , P a g e 3 2 9 of the M e s a 
County land records, have been completed and accepted and in accordance with the provis ions of the 
Grand Junct ion Zon ing and j^eve lopment C o d e are hereby re leased, subject to the required warranty 
period. 

)ommujtftV Development y f a t y t . Date 

The foregoing instrument was executed before me this l'? day of fizaLrfitxtu , 199J t 
by M T c W l f . ^rolhdfft*' #j^J(WWf Community D e v e l o p m e n t ^ the City of Grand Junct ion, 
Co lo rado. ^s^-*--^ • 

Witne'sJ^my hand & official sea l . 

Notary Publ ic 

My commiss ion expires J^Lcifyfyth 

// 


