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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The part ies to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Ag reemen t " ) 
a r e r>iArrfcP- t-tc - , ( "Deve loper " ) a n d the City of Grand Junction, C o l o r a d o 
("Ci ty") . 

For v a l u a b l e cons ide ra t i on , the rece ip t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , the 
Parties a g r e e as fol lows: 

2. Effective Date: The Ef fect ive D a t e of the A g r e e m e n t shall b e the d a t e that it is 
s i gned by the C o m m u n i t y D e v e l o p m e n t Director, w h i c h shall b e no sooner t h a n 
r e c o r d a t i o n of the final p la t or f inal p l an a p p r o v a l w h i c h e v e r first occu rs . 

RECITALS 

The D e v e l o p e r seeks permission to d e v e l o p proper ty , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d by this r e f e r e n c e ("the Proper ty" or "Proper ty " ) . The Property, 
k n o w n as S f t o o t ^ M b w y M ' U c ^ P - ^ O - has b e e n r e v i e w e d a n d a p p r o v e d 
u n d e r C o m m u n i t y D e v e l o p m e n t file # FPy>~2fc*&"*-m tf ( " D e v e l o p m e n t " or " the 
D e v e l o p m e n t " ) . 

The Ci ty seeks to p ro tec t the hea l th , safety a n d g e n e r a l we l f a re of the c o m m u n i t y by 
requir ing the c o m p l e t i o n of var ious imp rovemen ts to the Property a n d limiting the 
harmfu l e f fec ts of s u b s t a n d a r d d e v e l o p m e n t . 

A further pu rpose of this A g r e e m e n t is to p ro tec t the Ci ty f rom the cos t of c o m p l e t i n g 
necessa ry i m p r o v e m e n t s itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
m a t e r i a l m e n , laborers or others p rov id ing work, serv ices or mater ia l to the D e v e l o p e r 
a n d / o r the Proper ty or for the benef i t of the owner(s) , purchaser(s) or user(s) of the 
Property. 

The mu tua l promises, c o v e n a n t s a n d ob l igat ions c o n t a i n e d in this A g r e e m e n t a r e 
au thor i zed by s ta te law, the C o l o r a d o Const i tu t ion a n d C i ty 's l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shall des ign , cons t ruc t a n d install, a t its o w n e x p e n s e , 
those on-site a n d off-site imp rovemen ts listed o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
by this r e f e r e n c e ( " Improvements " or " the Improvements " ) . 

3 a . O n a n d af ter the Ef fec t ive D a t e of this A g r e e m e n t the D e v e l o p e r a g r e e s to p a y 
the C i ty for its Admin is t ra t ion a n d Inspect ion of the D e v e l o p m e n t . The hourly rate for 
those serv ices is $45.00/hour . Admin is t ra t ion a n d Inspect ion inc ludes but is not l imi ted 
to the t ime e x p e n d e d by the C i ty 's p lanner , e n g i n e e r , cons t ruc t ion inspec to r a n d 
a t to rney in d i rec t i ng , adv i s i ng , c o r r e c t i n g a n d en fo r c i ng by m e a n s o ther t h a n 
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l i t igat ion, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
d isbursements a n d c a l l i n g / c o l l e c t i n g G u a r a n t e e s a re Admin is t ra t ion a n d Inspect ion 
serv ices a n d shall b e c h a r g e d a t $45.00/hour. S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t to rneys ' / l i t igat ion fees. 

3b . The s c o p e of this p ro jec t is such that the Ci ty m a y h a v e to e n g a g e i n d e p e n d e n t 
consultants(s) to a d e q u a t e l y p rov ide inspec t ion serv ices; D e v e l o p e r a g r e e s to p a y 
s u c h costs, in add i t i on to all others for w h i c h D e v e l o p e r is responsib le he reunder . 

3 c . The D e v e l o p e r ' s ob l i ga t ion to c o m p l e t e the Improvements is a n d shall b e 
i n d e p e n d e n t of a n y ob l iga t ions of the Ci ty c o n t a i n e d here in . 

4. Security: To secu re the p e r f o r m a n c e of its ob l igat ions under this A g r e e m e n t the 
D e v e l o p e r shall supp ly a g u a r a n t e e . The D e v e l o p e r is requ i red to post securi ty in a n 
a m o u n t of $ I < H ° t O / g 3 S . (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the Ci ty ( " G u a r a n t e e " ) . The G u a r a n t e e shall b e in the 
form of a c a s h depos i t m a d e to the Ci ty , a letter of c red i t or a d isbursement 
a g r e e m e n t in a form a n d with c o n t e n t a p p r o v e d by the C i ty A t to rney . The 
G u a r a n t e e spec i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d by 
this r e f e r e n c e as if fully set forth. 

Se lec t o n e : C a s h Letter of C red i t (LOC) Disbursement A g r e e m e n t 

5. Standards: The D e v e l o p e r shall cons t ruc t the Improvements a c c o r d i n g to the Ci ty 's 
s tandards a n d spec i f i ca t ions . 

6. Warranty: The D e v e l o p e r shall war rant the Improvements for o n e y e a r fo l lowing 
A c c e p t a n c e by the Ci ty . "War ran t " or "War ran ty " as used here in m e a n s the 
D e v e l o p e r shall t a k e s u c h steps a n d incur such costs as m a y b e n e e d e d so that the 
Improvements or a n y por t ion or p h a s e thereof as r e p a i r e d a n d / o r r e p l a c e d , shall 
c o m p l y with the D e v e l o p m e n t ' s cons t ruc t ion p lans a n d / o r site p l a n , C i ty s tanda rds 
a n d spec i f i ca t ions a t the e n d of the war ran ty p e r i o d . The D e v e l o p e r shall war ran t 
e a c h r e p a i r e d a n d / o r r e p l a c e d Improvemen t or a n y por t ion or p h a s e thereof for o n e 
y e a r fo l lowing A c c e p t a n c e of s u c h repai r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e the D e v e l o p e r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ _ ^ I L ^ H 3 (Line G 2 , Exhibit B, C i ty Securi ty). 

6b . The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d by a letter of cred i t , c a s h e s c r o w or 
o ther form a c c e p t a b l e to the Ci ty . 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shall 
c o m m e n c e work o n the Improvemen ts within 30 d a y s f rom the Ef fect ive D a t e of this 
A g r e e m e n t ; that d a t e is k n o w n as the " C o m m e n c e m e n t D a t e . " 
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7 a . The D e v e l o p e r shall c o m p l e t e the Improvements by the e n d of the twelf th m o n t h 
f rom the Ef fec t ive D a t e of this A g r e e m e n t ; that d a t e is k n o w n as the " C o m p l e t i o n 
D a t e . " 

7b. The D e v e l o p e r shall not c e a s e const ruc t ion for a n y pe r iod of more t han 60 
c o n s e c u t i v e days . If cons t ruc t ion is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s the 
Di rector m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod" ) . 

7c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e a r e as fol lows: 

C o m m e n c e m e n t D a t e : ^ - O - / A * - r - L ^ ? 

8. Compliance with Law: The D e v e l o p e r shall c o m p l y with all a p p l i c a b l e f ede ra l , s ta te 
a n d l o c a l laws, o r d i n a n c e s a n d regulat ions w h e n fulfilling its ob l igat ions u n d e r their 
A g r e e m e n t . W h e n necessa ry to p ro tec t the pub l i c hea l th , safety or we l fa re , the 
D e v e l o p e r shall b e sub jec t to laws, o r d i n a n c e s a n d regulat ions that b e c o m e e f f ec t i ve 
af ter the Ef fec t ive D a t e . 

9. Notice of Defect: The D e v e l o p e r by a n d through his/her/i ts e n g i n e e r shall p rov i de 
t imely writ ten n o t i c e to the issuer of the G u a r a n t e e a n d the Director w h e n the 
D e v e l o p e r a n d / o r his/her/ i ts e n g i n e e r has k n o w l e d g e , that a n Improvemen t or a n y 
par t or por t ion of a n y Improvemen t ei ther d o e s not c o n f o r m to C i ty s tandards or is 
o therwise d e f e c t i v e . 

9 a . The D e v e l o p e r shall co r rec t all non -con fo rm ing cons t ruc t ion a n d / o r d e f e c t s within 
thirty (30) d a y s f rom the i ssuance of the no t i ce by his/her/ i ts e n g i n e e r of a / t h e d e f e c t . 

10. Acceptance of Improvements: The Ci ty shall not a c c e p t a n d / o r a p p r o v e a n y or 
all of the Improvements until the D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for the 
benef i t of the C i ty show ing that the D e v e l o p e r owns the Improvements in f e e s imp le , 
or as a c c e p t e d by the Ci ty A t to rney , a n d that there a re no liens, e n c u m b r a n c e s or 
o ther restrictions o n the Improvements o ther t han those that h a v e b e e n a c c e p t e d b y 
the Ci ty At torney. 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement(s) d o e s not const i tu te a 
w a i v e r by the C i ty of a n y right(s) that it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fai lure of the Imp rovemen t that is d e t e c t e d or w h i c h o c c u r s af ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the C i ty shall on ly o c c u r w h e n the C i ty Engineer , sends a writ ing 
to s u c h e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvement(s) the a m o u n t 
w h i c h the Ci ty is ent i t led to d r a w o n the G u a r a n t e e shall b e r e d u c e d by a n a m o u n t of 
S ^ Z M i ^ f (Line G l , Exhibit B, Total Imp rovemen t Costs) . 

DIA 2003 3 

\ 



11a. A t the writ ten request of the Deve lope r , the C i ty shall e x e c u t e a cer t i f i ca te 
ver i fy ing A c c e p t a n c e of the Improvement a n d thereaf te r wa i v ing its right to d r a w o n 
the G u a r a n t e e to the extent of such a m o u n t . A D e v e l o p e r in de fau l t u n d e r this 
A g r e e m e n t has no right to s u c h cer t i f i ca t ion. 

12. Use of Proceeds: The C i ty shall use funds d e p o s i t e d wi th it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the pu rpose of c o m p l e t i n g the Improvements or 
c o r r e c t i n g d e f e c t s in or fai lure of the Improvements or p a y i n g Admin is t ra t ion a n d 
Inspect ion fees. 

13. Events of Default: The fo l lowing cond i t ions , o c c u r r e n c e s or ac t i ons shall const i tu te 
a de fau l t by the D e v e l o p e r : 

13a. D e v e l o p e r ' s fai lure to c o m p l e t e e a c h por t ion of the Improvements o n or b e f o r e 
the C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fai lure to d e m o n s t r a t e r e a s o n a b l e intent to co r rec t d e f e c t i v e 
cons t ruc t ion of a n y Improvements within the a p p l i c a b l e war ran ty p e r i o d ; 

13c. D e v e l o p e r ' s inso lvency , the a p p o i n t m e n t of a rece i ve r for the D e v e l o p e r or t he 
filing of a vo luntary or involuntary pet i t ion in b a n k r u p t c y respec t i ng the D e v e l o p e r . In 
s u c h e v e n t the C i ty m a y i m m e d i a t e l y d e c l a r e a de fau l t wi thout prior not i f icat ion to 
the D e v e l o p e r ; 

13d. Not i f i ca t ion to the Ci ty , by a n y l ende r with a lien o n the Property, of a de fau l t b y 
D e v e l o p e r o n a n y ob l i ga t i on to such lender . In such even t , the Ci ty m a y i m m e d i a t e l y 
d e c l a r e a de fau l t w i thout prior not i f icat ion to the D e v e l o p e r . 

13e. With r e g a r d to the Proper ty or a n y por t ion thereof : init iation of a n y fo rec losure 
a c t i o n r e g a r d i n g a n y l ien or e n c u m b r a n c e ; or init iation of m e c h a n i c s lien(s) 
p rocedu re (s ) ; or ass ignmen t or c o n v e y a n c e of the Proper ty in lieu of fo rec losure . In 
s u c h e v e n t the C i ty m a y i m m e d i a t e l y d e c l a r e a de fau l t wi thout prior not i f icat ion to 
the D e v e l o p e r . 

13f. Not i f i ca t ion to the C i ty f rom the b a n k issuing the G u a r a n t e e that it will not r e n e w 
the G u a r a n t e e a t a t ime w h e n securi ty is still requ i red h e r e u n d e r a n d no substi tute 
co l l a te ra l a c c e p t a b l e to the C i ty has b e e n p r o v i d e d by the D e v e l o p e r . 

13g. E x c e p t as p r o v i d e d , the Ci ty m a y not d e c l a r e a de fau l t until wri t ten no t i ce has 
b e e n sent to the D e v e l o p e r a t the add ress shown in the d e v e l o p m e n t file. N o t i c e is 
a n d shall b e d e e m e d e f f ec t i ve t w o c a l e n d a r d a y s a f ter mai l ing thereof by first c lass 
Un i ted Sates ma i l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t b y 
the D e v e l o p e r shall b e the r e a s o n a b l e cos t of satisfactori ly c o m p l e t i n g the 
Improvements , plus r e a s o n a b l e expenses . Expenses m a y i n c l u d e but a re not l imited to 
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c o n t r a c t i n g costs, c o l l e c t i o n costs a n d the va lue of p l ann ing , eng inee r i ng , l ega l a n d 
admin is t ra t ive staff t ime d e v o t e d to the c o l l e c t i o n / c o m p l e t i o n of the Improvements . 
For Improvements u p o n w h i c h const ruc t ion has not b e g u n , the es t ima ted costs of the 
Improvements as shown o n Exhibit B shall b e prima facie e v i d e n c e of the m in imum 
cos t of c o m p l e t i o n ; h o w e v e r , the m a x i m u m a m o u n t of the D e v e l o p e r ' s liability shall 
not b e es tab l i shed by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y e v e n t of de fau l t occu rs , the C i ty m a y d r a w 
o n the G u a r a n t e e or p r o c e e d to c o l l e c t a n y o ther securi ty to the extent of the f a c e 
a m o u n t of the G u a r a n t e e less e ighty p e r c e n t (80%) of the es t ima ted cos t (as s h o w n 
o n Exhibit B) of all Improvements for w h i c h the Ci ty has g i ven its A c c e p t a n c e a n d no 
war ran ty work is r e a s o n a b l y requ i red . The Ci ty m a y also exerc ise its rights to 
d isbursement of l o a n p r o c e e d s or o ther funds unde r the Ci ty imp rovemen ts 
d isbursement a g r e e m e n t . 

15a . The Ci ty shall h a v e the right to c o m p l e t e Improvements itself or it m a y c o n t r a c t 
with a third par ty for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to the Ci ty , its successors , assigns, agen ts , con t rac to rs a n d 
e m p l o y e e s , a nonexc lus i ve right a n d e a s e m e n t to en ter the Property for the purposes 
of cons t ruc t ing , recons t ruc t ing , ma in ta in ing , i nspec t ing a n d repa i r ing the 
Improvements . 

15c. The Ci ty m a y assign the p r o c e e d s of the G u a r a n t e e or o ther funds or assets that 
it m a y r e c e i v e in a c c o r d a n c e with this A g r e e m e n t to a subsequen t d e v e l o p e r or 
l ende r that has a c q u i r e d the Property by p u r c h a s e , fo rec losure or o therwise. 

15d. That d e v e l o p e r or l e n d e r shall then h a v e the s a m e rights of c o m p l e t i o n as the 
Ci ty if a n d only if the s u b s e q u e n t d e v e l o p e r or l ender a g r e e s in writ ing to c o m p l e t e or 
c o r r e c t the Improvements a n d prov ides to the C i ty r e a s o n a b l e securi ty for that 
ob l i ga t i on . 

15e. These r e m e d i e s a r e c u m u l a t i v e in na ture a n d a r e in add i t i on to a n y o ther 
r e m e d i e s the C i ty has a t l a w or in equi ty . 

16. Indemnification: The D e v e l o p e r expressly a g r e e s to indemni fy a n d ho ld the Ci ty , its 
of f icers, e m p l o y e e s , a g e n t s a n d assigns ("City") harmless f rom a n d aga ins t all c l a ims , 
costs a n d liabilities of eve ry k ind a n d na ture , for injury or d a m a g e r e c e i v e d or 
sus ta ined by a n y pe rson or enti ty in c o n n e c t i o n with or o n a c c o u n t of the 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of work a t the Proper ty a n d / o r the Improvements 
a n d / o r the D e v e l o p m e n t tha t is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a . The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d the C i ty in the e v e n t that the 
C i ty a n d / o r the Improvemen ts is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e of work pursuant to this A g r e e m e n t e x c e p t for a suit whe re in the 
D e v e l o p e r states claim(s) aga ins t the Ci ty . 
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16b. The D e v e l o p e r is not a n a g e n t , par tner, joint venturer or e m p l o y e e of the Ci ty . 

17. No Waiver: N o wa i ve r of a n y provision of this A g r e e m e n t by the Ci ty shall b e 
d e e m e d or const i tu te a wa i ve r of a n y o ther provision nor shall it b e d e e m e d or 
const i tu te a con t i nu ing wa i ve r unless expressly p r o v i d e d for by a wri t ten a m e n d m e n t 
to this A g r e e m e n t s i gned by bo th the Ci ty a n d the D e v e l o p e r ; nor shall the w a i v e r of 
a n y de fau l t u n d e r this A g r e e m e n t b e d e e m e d a wa i ve r of a n y subsequen t de fau l t or 
defau l ts of the s a m e t ype . The Ci ty 's failure to exerc ise a n y right u n d e r this 
A g r e e m e n t shall not const i tu te the a p p r o v a l of a n y wrongfu l or o ther a c t by the 
D e v e l o p e r or the a c c e p t a n c e of a n y Improvement . 

18. Amendment or Modification: The part ies to this A g r e e m e n t m a y a m e n d or mod i f y 
this A g r e e m e n t only by written instrument e x e c u t e d o n beha l f of the C i ty by the C i ty 
M a n a g e r or his d e s i g n e e a n d by the D e v e l o p e r or his/her/ i ts au thor ized of f icer . S u c h 
a m e n d m e n t or mod i f i ca t i on shall b e proper ly no tar ized be fo re it m a y b e d e e m e d 
e f fec t i ve . 

19. Attorney's Fees: Shou ld ei ther par ty b e requ i red to resort to l i t igation to e n f o r c e the 
terms of this A g r e e m e n t , the preva i l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
costs, inc lud ing r e a s o n a b l e a t to rney 's fees a n d exper t witness fees, f rom the o p p o s i n g 
par ty . The Ci ty shall b e ent i t led to c l a i m the v a l u e of its in -house at torneys at the ra te 
of $125.00 p e r hour. If relief is a w a r d e d to bo th part ies the a t to rney 's fees m a y b e 
equ i t ab l y d i v i d e d b e t w e e n the part ies by the dec i s i on make r . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , represent or cert i fy that the 
D e v e l o p e r is ent i t led to a n y o ther approva l (s ) requ i red by the Ci ty , be fo re the 
D e v e l o p e r is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or to transfer ownersh ip of the Proper ty b e i n g d e v e l o p e d . 

21. integration: This A g r e e m e n t , t oge the r wi th the exhibits a n d a t t a c h m e n t s there to 
const i tutes the entire A g r e e m e n t b e t w e e n the part ies. N o statement(s) , promise(s) or 
inducements (s ) that i s /a re not c o n t a i n e d in this A g r e e m e n t shall b e b ind ing o n the 
part ies. 

22. Third Party Rights: N o person or enti ty w h o or w h i c h is not a par ty to this 
A g r e e m e n t shall h a v e a n y right of a c t i o n u n d e r or b e a bene f i c i a ry of this A g r e e m e n t . 

23. Time: For the p u r p o s e of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Da tes , s u c h t imes in w h i c h war , civil disasters or ac t s of G o d 
o c c u r s or exist shall not b e i n c l u d e d if s u c h p revents the D e v e l o p e r or C i ty f rom 
per fo rm ing its ob l iga t ions u n d e r the A g r e e m e n t . The D e v e l o p e r must notify the C i ty in 
writ ing i f /when it asserts impossibil i ty of p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i ty 
m a y re ject the D e v e l o p e r ' s assert ion, if it f inds, in writ ing that the condi t ion(s) that t he 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y par t , te rm or provision of this A g r e e m e n t is he ld by a cour t of 
c o m p e t e n t jur isdict ion to b e i l legal or o therwise u n e n f o r c e a b l e , s u c h i l legality or 
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unen fo rceab i l i t y shall not a f f e c t the val idity of a n y o ther part , term or provis ion. The 
rights of the part ies shall b e cons t rued as if the part, te rm or provision w a s n e v e r par t of 
the A g r e e m e n t . 

25. Benefits: The benef i ts of this A g r e e m e n t to the D e v e l o p e r a re persona l a n d m a y 
not b e ass i gned wi thout the express written a p p r o v a l of the Ci ty . S u c h a p p r o v a l m a y 
not b e u n r e a s o n a b l y w i thhe ld but a n y u n a p p r o v e d ass ignment is v o i d . 

2 5 a . No tw i ths tand ing the f o rego ing , the burdens of this A g r e e m e n t a re pe rsona l 
ob l iga t ions of the D e v e l o p e r a n d also shall b e b ind ing o n the heirs, successors a n d 
assigns of the D e v e l o p e r a n d shall b e a covenan t (s ) running with the Property. 

25b. There is no prohibi t ion o n the right of the C i ty to assign its rights u n d e r this 
A g r e e m e n t . 

25c . U p o n wri t ten request f rom the D e v e l o p e r the Ci ty shall expressly re lease the 
or ig inal D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l iga t ions if it a c c e p t s n e w secur i ty 
f rom a n y d e v e l o p e r or l ende r w h o obta ins the Property, h o w e v e r , no o ther a c t of the 
C i ty shall const i tu te a re lease of the or iginal D e v e l o p e r from his liability u n d e r this 
A g r e e m e n t . 

25d . W h e n the C i ty has issued its A c c e p t a n c e rega rd ing the Improvements , the C i ty 
a g r e e s to s tate the s a m e in writ ing, with a p p r o p r i a t e a c k n o w l e d g m e n t s . 

25e. The Ci ty shall sign a re lease only af ter all war ran ty per iods, as e x t e n d e d by 
l i t igat ion, repa i r or a l te ra t ion work, h a v e exp i red . 

26. Notice: A n y n o t i c e requ i red or pe rm i t ted by this A g r e e m e n t shall b e d e e m e d 
e f f ec t i ve t w o c a l e n d a r d a y s a f ter depos i t with the Uni ted States Postal Se rv i ce , first 
c lass, p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

If to D e v e l o p e r : T ^ p ^ e . L u c N a m e - D e v e l o p e r / C o m p a n y 
A d d r e s s (Street a n d Mai l ing) 

( ^ o ) $"2.!> Q t o 3 

. C i ty , Sta te & Zip C o d e 
T e l e p h o n e a n d Fax N u m b e r s 

E-mail 

C c : 

If to C i ty : O f f i c e of the C i ty A t to rney 
250 Nor th 5 t h Street 
G r a n d J u n c t i o n , C O 81501 
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C c : C o m m u n i t y D e v e l o p m e n t D e p a r t m e n t 
250 North 5 t h Street 
G r a n d Junc t i on , C O 81501 

27. Recordation: D e v e l o p e r shall p a y the costs to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Reco rde r ' s O f f i c e . 
The D e v e l o p e r m a y , a t his/her/ i ts op t ion r e c o r d the entire a g r e e m e n t . 

28. Immunity: No th ing c o n t a i n e d in this A g r e e m e n t const i tutes a wa i ve r of the Ci ty 's 
sove re ign or o ther immuni ty u n d e r a n y a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d v e n u e for a n y a c t i o n 
c o m m e n c e d by e i ther par ty to this A g r e e m e n t w h e t h e r arising out of or re lat ing to the 
A g r e e m e n t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d arising 
out of or u n d e r this A g r e e m e n t shall b e d e e m e d to b e p rope r only if such a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly wa ives his/her/its right to br ing such a c t i o n in or to 
r e m o v e s u c h a c t i o n to a n y o ther cour t whe the r s tate or f e d e r a l . 

30. Liability before Acceptance: The Ci ty shall h a v e no responsibil i ty or liability wi th 
r e s p e c t to a n y street or o ther Improvement(s) , no tw i ths tand ing the use of the s a m e by 
the pub l i c , unless the street or o ther Improvemen t shall h a v e r e c e i v e d A c c e p t a n c e by 
the Ci ty . 

3 0 a . If the C i ty a l lows a street to b e c o n s t r u c t e d in s tages , the D e v e l o p e r of the first 
one-ha l f street o p e n e d for traff ic shall cons t ruc t the a d j a c e n t cu rb , gut ter a n d 
s idewa lk in the s t a n d a r d l o c a t i o n a n d shall cons t ruc t the requ i red w id th of p a v e m e n t 
f rom the e d g e of gut ter o n the s ide of the street neares t the proper ty to e n a b l e a n 
initial t w o - w a y traff ic o p e r a t i o n wi thout on-street pa rk ing . 

30b . D e v e l o p e r shal l a lso cons t ruc t a n d p a y for end-transi t ions, in tersect ion p a v i n g , 
d r a i n a g e faci l i t ies a n d ad jus tments to existing utilities necessa ry to o p e n the street to 
traff ic. 

30c . The C i ty shal l not issue its wri t ten A c c e p t a n c e with r e g a r d to a n y Improvement(s) 
i nc lud ing a n y street, storm d r a i n a g e facil i ty, sewer , w a t e r facil i ty or o ther requ i red 
Improvement (s ) , until the D e v e l o p e r : 
(i) furnishes to the C i ty Eng inee r as-built d raw ings in r e p r o d u c i b l e form, b l ue line 
s t a m p e d a n d s e a l e d by a pro fess iona l e n g i n e e r a n d in c o m p u t e r disk form a n d c o p i e s 
of results of all cons t ruc t i on con t ro l tests requ i red by C i ty spec i f i ca t i on ; 
(ii) p rov ides wri t ten e v i d e n c e to the C i ty Eng ineer u n d e r s ignature of a qua l i f ied exper t 
that the ea r th , soils, lands a n d sur faces u p o n in a n d u n d e r w h i c h the Improvement fs ) 
h a v e b e e n c o n s t r u c t e d or w h i c h a re necessa ry for the Improvements a re f ree f rom 
toxic, h a z a r d o u s a n d o ther r e g u l a t e d subs tances or mater ia ls ; 
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(iii) p rov ides writ ten e v i d e n c e to the Ci ty A t t o m e y that the title to lands under ly ing the 
Improvements a re free a n d c l e a r f rom all liens a n d e n c u m b r a n c e s , e x c e p t those i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in writing by the Ci ty At torney; a n d 
(iv) p rov ides writ ten e v i d e n c e , cer t i f ied by the D e v e l o p e r ' s eng inee r , that the work 
w a s sys temat ica l ly i n s p e c t e d a n d tes ted a n d that the mater ia ls a n d the c o m p a c t i o n 
of the mater ia ls that a r e requ i red to b e c o m p a c t e d , w e r e in c o n f o r m a n c e wi th Ci ty -
a p p r o v e d p lans a n d spec i f i ca t ions . 

D e v e l o p e r 

N a m e (printed) 

C o r p o r a t e Attest : 

N a m e D a t e 

C i ty of G r a n d Junc t i on 
250 North Fifth Street 
G r a n d J u n c t i o n , C O 81501 

mujnity D e v e l o p m e n t Dep t . 
0(o 
D a t e 

6 /13/2003 
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TYPE L E G A L DESCRIPTION B E L O W , USING ADDIT IONAL SHEETS AS N E C E S S A R Y . 
USE SINGLE S P A C I N G WITH A O N E INCH M A R G I N O N E A C H SIDE. 

EXHIBIT A 

A PARCEL OF L A N D SITUATED IN THE SW1/4NE1/4 OF SECTION 4, 
TOWNSHIP 1 SOUTH, R A N G E 1 WEST OF THE UTE PRINCIPAL MERIDIAN, 
CITY OF G R A N D JUNCTION, COUNTY OF MESA, STATE OF COLORADO, 
SAID PARCEL BEING M O R E PARTICULARLY DESCRIBED AS FOLLOWS: 

LOT 2, A & B H A L L MINOR SUBDIVISION THEREOF RECORDED ON M A R C H 
25, 1996 IN PLAT BOOK 15 A T PAGE 54 AS RECEPTION NO 1750884 IN THE 
M E S A COUNTY C L E R K A N D RECORDER'S OFFICE. SAID PARCEL 
CONTAINS 1,308,760.200 SQUARE FEET, 30.045 ACRES M O R E OR LESS. 



City of Grand Junction Page 1 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: December 23, 2005 
DEVELOPMENT NAME: Brookwillow Village PUD 
LOCATION: 6 5 0 2 4 1 / 2 R o a d . G r a r | d Junction, CO 81501 
PRINTED NAME OF PERSON PREPARING: Dan Dennison 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 " PVC Sanitary Sewer Main LF $ 
2 8 " PVC Sanitary Sewer Main LF 3,082 15.00 $ 46,230 - 00 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EAOOCX1 108 500.00 $ 54,000 - 00 
5 Sanitary Sewer Manhole EA 26 2,000 $ 52,000 - 00 
6 Sanitary Sewer Drop Manhole EA 0 0 $ 0-00 
7 Connection to Existing Manhole EA 1 400.00 $ 400 -00 
8 Concrete Encasement LF 100 10.00 $ 1.000-00 

Subtotal Part A Sanitary Sewer $ 153630-00 

B. DOMESTIC WATER 

1 12 " PVC Water Main LF 1,940 25.00 $ 48.500 - 00 
2 10 " PVC Water Main LF 1,893 24.00 $ 45.432-00 
3 8 " PVC Water Main LF 1.102 14.00 $ 15,428-00 
4 12 "Gatevalve EA 5 1,400.00 $ 7,000-00 
5 10 "Gatevalve EA 14 1,300.00 $ 18.200-00 
6 8 " Gatevalve EA 4 450.00 $ 1,800 -00 
7 Water Services EA&XBF 95 1,000.00 $ 95,000 -00 
8 Connect to Existing Water Line EA 1 5,000.00 $ 5,000-00 
9 Fire Hydrant with Valve EA 11 2,200.00 $ 24,200-00 
10 Utility Adjustments EA 0 0 $ 0-00 
11 Blowoff EA 8 500.00 $ 4,000-00 
12 4" PVC Water Main LF 190 10.00 $ 1,900-00 
13 4" Gatevalve EA 2 460.00 $ 920-00 
14 6" DIP LF 190 18.00 $ 3,420 -00 

Subtotal Part B - Domestic Water $ 270,800-00 

7/18/2003 



City of Grand Junction Page 2 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 4 " PVC Utility/Irrigation sleeves LF 186 3.00 $558 -00 
2 6 " PVC Utility/Irrigation sleeves LF 200 6 $1,200 -00 
3 Reconditioning SY 0 0 $0 -00 
4 Aggregate Base Course (ClassXT 2 CY XX5TXKX 4,198 10.00 $41,980 -00 

5 
Aggregate Base Course (Class 6) (6 " 
Compacted Thickness) CY XX 2,506 8.00 $20,040 .00 

6 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) SY $ -°° 

7 
Hot Bituminous Paving, Grading (3 " 
thick) SY 10,545 8.00 

$ 84,360 _00 

8 
Hot Bituminous Paving, Grading (4 " 
thick) SY 293 9.00 $ 2,637 .00 

9 
Hot Bituminous Paving, Patching ( " 
Thick) SY $ -00 

10 Geotextile SY 0 0 $ 0 -00 
11 Concrete Curb (18" Wide by 6_" High) LF 528 10.00 $ 5,280 -00 
12 Concrete Curb and Gutter (2' wide) LF 0 0 $ 0 -00 
13 Concrete Curb and Gutter (1.5' wide) LF 971 10.00 $ 9.710 -00 

14 
Monolithc, Vertical Curb, Gutter and 
Sidewalk (_7J Wide) LF $ -00 

15 
Drive Over Curb, Gutter, and Sidewalk 
(6.5' Wide) LF 2,324 13.00 $ 30,212 -00 

16 Concrete Sidewalk (4 'Wide) LF 676 6.00 $ 4,056 -00 

17 
Concrete Gutter and Driveway Section ( " 
Thick) SY 0 0 $ 0 -0° 

18 
Concrete Drainage Pan (6_' Wide,6_" 
Thick) LF 162 4.50 $ 729 .00 

19 Concrete Corner Fillet SY 105 4.25 $446 -00 
20 Concrete Curb Ramp SY 70 12.00 $ 840 -00 
21 Complete Concrete Corner SY 0 0 $0 -00 
22 Concrete Driveway (6 " Thick) SY $ -00 
23 Driveway/Concrete Repair SY 0 0 $0 -00 
24 Retaining Walls LF 0 0 $0 -00 
25 Street Signs EA 45 150.00 $ 6,750 -00 
26 Striping (New, Remove/Replace) LF 0 0 $0 -00 
27 Street Lights EA 14 1,000 $14,000 -00 
28 Signal Construction or Reconstruction LS 0 0 $0 -00 
29 Flowable Fill CY 0 0 $0 -00 
30 Sleeves, ", PVC LF 0 0 $0 -00 
31 1.5' Vertical Curb and Gutter (1' Pan) LF 971 9.00 $8,739 -00 
32 4' Wide Concrete Walk with 1' Wide Pan LF 193 8.00 $1,544 -00 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

33 5.5' Concrete Walk LF 610 14.50 8.845.00 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS 0 $ -00 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ -oo 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $ 241,926 -00 

D1 EARTHWORK 

1 Mobilization LS 1 5,000.00 $ 5,000 -00 
2 Clearing and Grubbing AC or LS $ 
3 Unclassified Excavation CY 28.000 2.00 $ 56,000 -00 
4 Unclassified Embankment CY 25.000 2.00 $ 50,000 -00 
5 Silt Fence LF 848 1.50 $ 1,272 -00 
6 Watering (Dust Control) )WXXX LS $ 
7 Topsoil Sripping CY 13 600.00 $7,800.00 

'Clearing & Grubbing Part of Items 3 &4 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY 4,680 6.00 $28,080 -00 
2 Removal of Miscellaneous Concrete SY 0 $0 -00 
3 Remove Curb and Gutter LF 0 $0 -00 
4 Removal of Culverts LF 45 10.00 $ 450 -00 
5 Remove Structures EA 0 $0 -SY 
6 Remove Signs EA 0 $0 -00 
7 Remove Fence LF 984 6.00 $5,904 -00 
8 Adjust Manhole EA 0 $0 -00 
9 Adjust Valvebox EA 0 $0 Tin 
10 Relocate or Adjust Utilities LS 0 0 $0 -oo 

D3 SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SY or AC 104,862 0.06 $6,292 -00 
3 Seeding (Bluegrass/Lawn) SY or AC $ 
4 Hydraulic Seed and Mulching SY or AC $ 
5 Soil Retention Blanket SY $ 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, 
and Ponds) CY $ 

2 30 " RCP Storm Drain Pipe LF 264 39.00 $10,296 -00 
3 24 "ADS-N12Storm Drain Pipe LF 85 25.00 $2,125 -00 
4 18 "ADS-N12Storm Drain Pipe LF 2,668 21.00 $ 56,028 -00 
5 12 "ADS-N12Storm Drain Pipe LF 824 18.00 $14,832 -00 
6 12 'FES $mm®ram>&qm fcFEA 2 375.00 $750 
7 24 " Flared End Section EA 1 520.00 $ 520 -00 
8 18 " Flared End Section EA 7 450.00 $3,150 -00 
9 48" Storm Drain Manhole EA 12 2.200.00 $ 26,400 -00 
10 60" Storm Drain Manhole EA $ -00 
11 72" Storm Drain Manhole EA 0 0 $0 -oo 
12 Manhole with Box Base EA 0 0 $0 -00 
13 Connection to Existing MH EA 0 0 $0 -oo 
14 Single Curb Opening Storm Drain Inlet EA 18 2.250.00 $ 40,500 -00 
15 Double Curb Opening Storm Drain Inlet EA 0 $0 -00 
16 Area Storm Drain Inlet EA 7 1.500.00 $10,500 -00 
17 Detention Area Outlet structure EA 3 3.000.00 $ 9,000 -00 
18 Rip-Rap D 5 0 = 9 " CY 5 2.50 $13 -00 
19 Sidewalk Trough Drain EA 0 0 $0 -00 
20 Pump Systems including Electrical LS 0 0 $0 -oo 

Subtotal Part D - Grading and Drainage $334,912 -00 
I 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS 0 $0 -00 
2 8 " PVC Irrigation Pipe LF 424 12.00 $5,088 -00 
3 4 " PVC Irrigation Pipe LF 3,498 7.00 $ 24.486 -00 
4 Fittings and Valves LS $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS 1 25.000.00 $25,000 -00 
7 Irrigation Structure EA 1 2.500.00 $ 2,500 -00 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS 1 5,000.00 $5,000 -00 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS 1 45,000 $45,000 -00 
5 Irrigation System LS 1 35.000 $35,000 -00 
6 Curbing LF 3,206 3.75 $12,023 -00 
7 Retaining Walls & Structures LS 0 0 $0 -00 
8 1 Year Maintenance Agrmnt. LS 1 Q4n i.onn $1,000 -00 
9 Topsoil $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $155,097 -00 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying JKX LS XX)2<80S6 $ - 20,000.00 
2 Developer's inspection cost m LS $ -
3 General construction supervsn m LS $ - 10,000.00 
4 Quality control testing 30<LS XXXX909S $ - 15,000.00 
5 Construction traffic control XSCLS $ - 20,000.00 
6 City inspection fees M L S XXXXSOX $ - 6,000.00 
7 As-builts m LS XXX&0O38 $ - 15,000.00 

E Subtotal Part F - Miscellaneous Items $86,000 -00 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$1,242,365-
$248,473 -

$1,490,838. 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. r 
8. AdditionaMjj^s^f1t^rjs_mayJie_added as needed. / / / " 

,.///7/QU? ~~~ 
Signature gfxfJeveloper T%€\e~——-" ' 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

1 have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, 1 take no 
exception to the / 

City Development Engineer 'Date' 

/ ^ S y o r 7J- / * L ~ * ~ 
^Cefhmu)nity Development ' 6ate 
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2 3 1 5 3 7 0 BK 4149 PG 921 
05/04/2006 03:20 PM 

_ Janice Ward CLK&REC Hesa County? CO 
Exhib i t u RecFee 15.130 SurChs $1.00 

RECORDING MEMORANDUM 

City of Grand Junction 
Community Development Department Community Development 

File: # Fpp.JnAST-/<Mt 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between T>?t--U;£- L L < - (Developer) 
and the City of Grand Junction (City) pertaining to *B r e o H ^ W o * ^ 
(Project), located at &5Q 2 H ' 6 £ o a ^ _ _ • 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book *\\3S , Pages 8&T-%6(.) 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # Ffp^ 30O5r-/¥±f-

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

N O W T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVELOPER: 

By: 
Date 

(Print Name) 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, 
Community Development Department, 250 N. 5 t h Street, Grand Junction Colorado. 

evelopment Department Date 

6/10/2003 



DISBURSEMENT AGREEMENT 

(Improvements Guarantee) 

DEVELOPER: ^ > a&\£^ L L C 

BANK: " F i f r M ^ 4 > / v \ t*wt<L c£ -f k (l>cM* *s L FIVIS £ J 

PROPERTY:^ ec-QKiA) AlevQ ' ^ p u D 

DISBURSEMENT AMOUNT: For the 'construct ion of improvemen ts to the Property in a n 
a m o u n t not to e x c e e d $_ 

This A g r e e m e n t is en te red into by a n d b e t w e e n ^ ~ I 3 c < a r r £ e_ LUL ("Developer") , 
f r ^ $ fc- ("Bank") a n d the Ci ty of G r a n d Junc t i on , C o l o r a d o ("City"). 

RECITALS 

D e v e l o p e r has b e e n requ i red by the Ci ty to const ruc t ce r ta in imp rovemen ts to 
l ^ r c o K W ' U o ^ l ^ O ^ ("Improvements") in a c c o r d a n c e with the Zoning 
a n d D e v e l o p m e n t C o d e , Improvements A g r e e m e n t a n d subdivis ion a p p r o v a l . 

The Bank has a g r e e d to l oan funds to the Deve lope r for const ruct ion o f t h e Improvements. 

The Ci ty Eng ineer has a p p r o v e d a n es t imate o f t h e costs o f t h e Improvements a n d tha t 
a m o u n t or a n a m o u n t not to e x c e e d $ 1 ^ (^0 ; $33 . w h i c h e v e r is greater , shall b e 
referred to as the "Funds." 

The part ies desire to secu re the full a n d c o m p l e t e p e r f o r m a n c e of the Deve loper ' s 
ob l igat ions a n d to secu re that the Funds are disbursed only to p a y for the Improvements . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. Bank shall d e d i c a t e or set as ide the Funds on beha l f of D e v e l o p e r 
a n d for the City's benef i t within twenty- four hours of execu t i on of this Disbursement 
A g r e e m e n t . 

Bank warrants: that the Funds are to b e he ld in trust solely to secure Deve loper 's ob l igat ions 
under the Improvements A g r e e m e n t ; that the Bank shall a c t as a g e n t of the City in ho ld ing 
the Funds; that the Funds will not b e p a i d out or d isbursed to, or o n beha l f of, the 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in the Improvements 
A g r e e m e n t ; a n d that the Bank m a y not modi fy or revoke its ob l iga t ion to disburse funds to 
or o n beha l f of the D e v e l o p e r or the City, The Bank warrants that the Funds are a n d will b e 
a v a i l a b l e exclusively for p a y m e n t of the costs of sat isfactory c o m p l e t i o n of the 
Improvements . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of costs 
incur red for the const ruc t ion of Improvements on the Property in a c c o r d a n c e with the 
Improvements List/Detai l a t t a c h e d to the Improvements A g r e e m e n t , the terms of w h i c h 
a re i n c o r p o r a t e d by this re fe rence . All d isbursements must c o m p l y with the fo l lowing 
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p rocedu res : 
(a) Requestfor Advance. D e v e l o p e r shall del iver to the Bank a written request fo r 

the d isbursement of funds o n forms a c c e p t a b l e to the Bank. Such requests shall b e s igned 
by Deve lope r , Deve loper ' s G e n e r a l Con t rac to r , Project Engineer a n d Arch i tec t , if 
a p p l i c a b l e , a n d the Ci ty Engineer. By signing the request for d isbursement the Deve lope r is 
cert i fy ing: that all costs for w h i c h the a d v a n c e is be ing reques ted h a v e b e e n incurred in 
c o n n e c t i o n with the const ruc t ion of the Improvements on the Property; that all work 
pe r fo rmed a n d mater ia ls supp l ied a re in a c c o r d a n c e with the plans a n d spec i f i ca t ions 
submi t ted to a n d a p p r o v e d by the City; that the work has b e e n pe r f o rmed in a 
workman l i ke manner ; that no funds a re b e i n g reques ted for work not c o m p l e t e d , nor for 
mater ia l not instal led; the Project Engineer has i n s p e c t e d the Improvements for w h i c h 
p a y m e n t is reques ted ; a n d that such improvements h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
with all terms, spec i f i ca t ions a n d condi t ions o f t h e a p p r o v e d plans. A t t a c h e d hereto is the 
list of those indiv iduals, a n d their respec t i ve signatures, requ i red to sign the a b o v e 
d e s c r i b e d request(s) for d isbursement of funds. 

(b) Documentation, Waivers and Checks. E a c h request for d isbursement of funds 
shall b e a c c o m p a n i e d by: (i) o n e or iginal a n d o n e c o p y of e a c h i nvo i ce to b e p a i d ; (/'/') 
c h e c k s d r a w n o n Deve loper ' s const ruc t ion l oan a c c o u n t with the Bank, m a d e p a y a b l e to 
the payee(s) a n d for the a m o u n t of e a c h invo ice p resented for paymen t ; (iii) lien waivers in 
a form a p p r o v e d by the Bank p r e p a r e d for s ignature by e a c h p a y e e ; a n d (/V) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for the mai l ing of c h e c k s p resen ted to the Bank. 

The Bank shall verify its rece ip t of all l ien waivers relat ing to a n y prior d isbursements, w h i c h 
lien waivers shall b e proper ly e x e c u t e d a n d c o n t a i n no al terat ions or mod i f i ca t ions f rom 
those lien waivers that h a v e b e e n previously p resen ted to the Bank. 

U p o n a p p r o v a l by Deve loper , the Project Engineer a n d the Bank o f t h e invo ices b e i n g 
p resen ted to the Bank, the Bank shall a d v a n c e funds into the c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of the invo ices a n d mai l the c h e c k s to the payee(s ) in the 
e n v e l o p e s p resen ted to the Bank, toge the r with lien waivers a n d c o p i e s of suppor t ing 
invo ices. 

Under no c i r cums tances shall the Bank m a k e a disbursement for the p a y m e n t of a n invo ice 
if it in g o o d faith be l ieves that: (/') the work has not b e e n c o m p l e t e d ; (/'/') the work has not 
b e e n c o m p l e t e d in a workmanl ike manner ; (//'/') written a p p r o v a l has not b e e n r e c e i v e d 
from the Project Engineer; or {iv) a n y lien wa ive r has b e e n a l te red or mod i f i ed or has not 
b e e n returned to the Bank. 

(c) Default. Upon defau l t o f t h e Deve lope r on any ob l igat ion to the Bank or under 
the Improvements A g r e e m e n t , the Bank shall disburse no funds to, or at the d i rec t ion of, 
the D e v e l o p e r e x c e p t to the Ci ty under the terms o f t h e Improvements A g r e e m e n t . The 
Bank shall immed ia te l y notify the City, in writing, of any even t of defau l t or e v e n t of defau l t 
as p r o v i d e d for in the Improvements A g r e e m e n t a n d / o r as p r o v i d e d herein. 

(d) Disbursement to City. In the even t the Improvements are not satisfactori ly a n d 
t imely cons t ruc ted , or u p o n a n y de fau l t or e v e n t of defaul t , the Ci ty Eng ineer shall notify 
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the Bank to immed ia te l y c e a s e d isbursement of funds to the D e v e l o p e r a n d disburse the 
full a m o u n t of the rema in ing undisbursed funds to the City. Upon such no t i ce , the Bank 
shall prompt ly honor the d e m a n d o f t h e City Engineer to disburse the Funds to the City or a 
third party or part ies d e s i g n a t e d in writing by the City. Upon f inal c o m p l e t i o n a n d 
a c c e p t a n c e o f t h e p e r f o r m a n c e requ i red under the Improvements A g r e e m e n t , the Ci ty 
shall re fund to the Bank a n y funds d isbursed, if any, w h i c h are not ac tua l l y e x p e n d e d to 
p a y all costs, expenses a n d liabilities, inc lud ing at torney fees, incurred in c o m p l e t i n g the 
Improvements . 

3. DEVELOPER CONSENT: The Deve lope r , by the s ignature of It: ff^ lavrtn * £ ( i 1W»JW -
( n a m e & title), consents to disbursements a n d other act ions author ized a n d p rov i ded for by 
the terms of this A g r e e m e n t a n d / o r the Improvements A g r e e m e n t . 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in a c c o r d a n c e with the 
p rocedu res set forth, a n d the City suffers loss or d a m a g e , the Bank shall b e l iable to the City 
for the City's d i rect a n d c o n s e q u e n t i a l d a m a g e s a n d all fees, costs a n d expenses , 
inc lud ing a t to rney 's fees. 

5. BINDING EFFECT: This A g r e e m e n t shall b e b ind ing on the heirs, successors, rece ivers 
a n d assigns of all part ies a n d shall te rminate w h e n the Ci ty has a c c e p t e d the 
Improvements a n d has r e c o r d e d a re lease o f t h e Improvements A g r e e m e n t . 

6. IMMUNITY: Noth ing c o n t a i n e d in this A g r e e m e n t const i tutes a wa i ve r of the City's 
sovere ign immunity under a p p l i c a b l e state law. 

D a t e d this ff—~.tiay of A p r \ I 2064.-

(BANK) ^ ) j 

Address 0 ( 2 ^ 0 J c r . c o ^ i s ^ > < " 

Address 

r\^ , {. Director of C o m m u n i t y D e v e l o p m e n t 
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Pursuant to the terms of the fo rego ing Disbursement A g r e e m e n t ( Improvements 
G u a r a n t e e ) by a n d b e t w e e n T ^ c ^ r U r LLC Deve lope r , 
F ~ f l J B f c - as Bank, a n d the Ci ty of G r a n d J u n c t i o n , the fo l lowing 

a re the indiv iduals au thor ized to sign written requests for the d isbursement of the Funds: 

DEVELOPER: 

T r * f f Lx.w f £ vxx. •< 
(name) 

(name) (signature) 

(name) (signature) 

DEVELOPER S GENERAL CONTRACTOR: 

(name) (signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) (signature) 

rev ised Febtuary 13, 2004 
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January 112007 

Lori Bowers 
City of Grand Junction 
Planning Department 

Dear Lori, 

This letter is in regards tc ihe Brookwillow Village DIA FPP-200> 1 4. This DIA 
has a completion date of February 7,2007. We will not be completed with, the project by 
then; therefore we request an extension to April 15, 2007. We have included a check to 
the Mesa County Clerk and Recorder for the fee required to record the extension. Please 
let me knew if you have any que^ions or concerns. 



Grand Junction 
— C O L O R A D O 

P U B L I C W O R K S 
& P L A N N I N G 

October 19, 2007 

Mr. Doyle Koehn 
Grace Homes 
786 Valley Court 
GrandJunction, C O 81505 

R E : Notice of Initial Acceptance -
Project Name: Brookwillow Village Phase 1 
Project Number: FP-2005-144 

The Developer is hereby notified that all requirements for the acceptance for the Project have been 
fulfilled. The Developer is responsible for all materials and workmanship for all of the public 
infrastructure improvements constructed or installed as part of the Project for one year following the 
initial acceptance date. Except that improvements under the jurisdiction of the other entities, such as 
water and sewer districts shall be subject to the warranty requirements of the entities. 

The City will conduct a warranty inspection of the project, prior to the end of the one year warranty 
period. The developer will be required to correct any deficiencies noted during the warranty period. If 
a deficient item requires replacement or major repairs, the warranty for that item, the Development 
Improvements Agreement, the Maintenance Agreement and the full financial guarantee shall be 
extended by one year from the date of the item is repaired or replaced. 

Initial acceptance date / begin warranty period: June 1, 2007 

Form of financial guarantee: Letter of Credit 
Amount of financial guarantee: $248,473.00 

Sincerely, 

Mike Best, Project Specialist 

Electronic copy: 
Lori Bower, Senior Planner 
Eric Hahn, Development Engineer 
Peggy Sharpe, Administrative Assistant 
David Van Wagoner - Street System 
Ron Key - Water Distribution System 
Ed Toland - Ute Water 

Ted Eyl, Development Inspector 
Jamie Beard, Assistant City Attorney 
Doug Cline, Streets Manager 
Chris Spears - Storm Drainage System 
Larry Brown - Sewage Collection System 
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Grand Junction ^ d& 
C O L O R A D O 

P U B L I C W O R K S 
& P L A N N I N G 

October 19, 2007 

Mr. Doyle Koehn 
Grace Homes 
786 Valley Court 
Grand Junction, C O 81505 

R E : Notice of Initial Acceptance -
Project Name: Brookwillow Village Phase 1 
Project Number: FP-2005-144 

The Developer is hereby notified that all requirements for the acceptance for the Project have been 
fulfilled. The Developer is responsible for all materials and workmanship for all of the public 
infrastructure improvements constructed or installed as part of the Project for one year following the 
initial acceptance date. Except that improvements under the jurisdiction of the other entities, such as 
water and sewer districts shall be subject to the warranty requirements of the entities. 

The City will conduct a warranty inspection of the project, prior to the end of the one year warranty 
period. The developer will be required to correct any deficiencies noted during the warranty period. If 
a deficient item requires replacement or major repairs, the warranty for that item, the Development 
Improvements Agreement, the Maintenance Agreement and the full financial guarantee shall be 
extended by one year from the date of the item is repaired or replaced. 

Initial acceptance date / begin warranty period: June 1, 2007 

Form of financial guarantee: Letter of Credit 
Amount of financial guarantee: $248,473.00 

Sincerely, 

Mike Best, Project Specialist 

Electronic copy: 
Lori Bower, Senior Planner 
Eric Hahn, Development Engineer 
Peggy Sharpe, Administrative Assistant 
David Van Wagoner - Street System 
Ron Key - Water Distribution System 
Ed Toland - Ute Water 

Ted Eyl, Development Inspector 
Jamie Beard, Assistant City Attorney 
Doug Cline, Streets Manager 
Chris Spears - Storm Drainage System 
Larry Brown - Sewage Collection System 
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tirand function 
C O L O R A D O 

C I T Y A T T O R N E Y 

October 16, 2007 

First National Bank of the Rockies 
2452 Hwy 6 & 50 

Grand Junction, CO 81505 

Re: Cancellation of Disbursement Agreement for Darter, L L C 

Dear Ray Sawyer: 
First National Bank of the Rockies ("FNBR") entered into a Disbursement Agreement 
with Darter, L L C and the City of Grand Junction ("City") for security for the 
Development Improvements Agreement for Brookwillow Village Phase 1. (A copy of 
the agreement is enclosed herein.) The disbursement amount listed in the agreement is 
$1,490,838.00. Upon receipt by the City of a Maintenance Guarantee and the appropriate 
security for the same from Darter, L L C , the City will release its interest in the funds 
being maintained by FNBR for the Disbursement Agreement. 

This letter is being provided at the direction of the Director of Public Works and 
Planning. 

If you have any questions, please inform me. 

Sincerely, 

OFFICE OF THE CITY A T T O R N E Y 

Jamie B. Beard 
Assistant City Attorney 

pc: Tim Moore, Public Works and Planning Director 
* ?Ntifc&Best?Project Specialist 

Lori Bowers, Senior Planner 
Planning File #FPP-2005-144 

250 NORTH 5TH STREET, GRAND JUNCTION, CO 815OI P [970] 144 1501 F fejoj 244 H>6 WW.gjcity.or 



I 

FIRST 
NATIONAL 
BANK OF THE ROCKIES ® 

f n b r o c k l e s . c o m 

2452 HIGHWAY 6 AND SO 

GRAND JUNCTION 

COLORADO 81505-1108 

970-242-2255 

FAX 970-242-7722 

City of Grand Junction 
c/o Director of Community Development 
250 N . 5 t h Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No.: 005-07 
Dated: November 9. 2007 
Expiration: May 15, 2008 , subject to the automatic extensions stated below: 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. 005-07 in favor of the 
City of Grand Junction at the request of and for the account of Darter, L L C 
(Developer) in the amount of Two Hundred Forty Eight Thousand Four 
Hundred Seventy-Three and no/100 ($248,473.00) U.S. dollars. 

This Letter of Credit is subject to the following terms and conditions: 
1) it is effective upon signature; 
2) it expires on May 15, 2008, subject to the automatic extensions 

discussed below; 
3) this Letter of Credit is available by sight draft(s) drawn and marked 

"Drawn under First National Bank ofthe Rockies Letter of Credit 
No. 005-07 dated November 9, 2007; 

4) this Letter of Credit is established for the use and benefit of the City 
of Grand Junction by reason of Darter, L L C (Developer) being 
obligated to pay of perform in accordance with the provisions ofthe 
Grand Junction Zoning and Development Code; 

5) the following statement signed by an authorized designee ofthe 
City of Grand Junction must accompany the sight draft: 
" (Developer) has failed to comply with the 
terms, conditions, provisions and requirements ofthe Grand 
Junction Zoning and Development Code and/or plans, 
specifications or agreements relating to the construction of 
improvements required by the City of Grand Junction. The monies 
received from this drawing are required to construction those 
improvements. The City of Grand Junction therefore requests the 
payment of $ ." 



R £ C f E ^ " r 

Date: J"?- c^S-O "? APR 0 2 2007 

City of Grand Junction COMMUNITY QhM tUt^mt 
Attn: Lori Bowers DEPT 
Community Development Department 
250 N . 5 th Street 
Grand Junction, CO 81501 

Re: Development Improvements Agreement Extension 
Extension of Completion Date for the DIA 
Project: 

Dear Lori: 

An extension of the Completion Date for the Development Improvements Agreement ("DIA") is 
being requested for the project captioned above. The completion date set forth in the DIA is 
/ r P f i I I ̂  clOV?- Additional time is needed to complete required improvements. Attached 
is the revised development schedule. It is requested that the Completion Date be extended for 
an additional /jpr-ilj. I jTa^<fdays/months/year (circle the appropriate period). The necessary 
bank/issuer/disburser has acknowledged and consented to the extension of the letter of credit or 
disbursement agreement as requested. (No bank/issuer/disburser signature is required if the 
security is cash.) 

Developer: 

STATE OF COLORADO ) 
) ss 

COUNTY OF MESA ) 

Acknowledged before me and subscribed in my presence byCWprA <rknsic^ on this the 
Q$A±> day of rvx OscJ^. 2007. 

Witness my hand and seal. 
My commission expires: ~i /s- k / a. ocvi r 

Notary Public 
Acknowledge and consent to extension of security for the DIA 

m, > • A • • • • • • <*i<fc 
DIANNE J. PREBBH 

Notary PubHc 
State of Colorado 

Signature. 

*bMAjQAQ£f_ /WlfiUtdJy J ffly CcMotonlxp&M July a 2007 

T ' t l e 0 Q A & j . A ^ P a t £
 j f a / o - ? -

Company/Bank / 



- F IRST 
NATIONAL 
BANK OF THE ROCKIES ® 

f n b r o c k i e s . c o m 

2452 HIGHWAY 6 AND SO 

GRAND JUNCTION 

COLORADO 81505-1108 

970-242-2255 

FAX 970-242-7722 

City of Grand Junction 
c/o Director of Community Development 
250 N . 5 t h Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No.: 005-07 
Dated: November 9, 2007 
Expiration: May 15, 2008 , subject to the automatic extensions stated below: 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. 005-07 in favor of the 
City of Grand Junction at the request of and for the account of Darter, L L C 
(Developer) in the amount of Two Hundred Forty Eight Thousand Four 
Hundred Seventy-Three and no/100 ($248,473.00) U.S. dollars. 

This Letter of Credit is subject to the following terms and conditions: 
1) it is effective upon signature; 
2) it expires on May 15, 2008, subject to the automatic extensions 

discussed below; 
3) this Letter of Credit is available by sight draft(s) drawn and marked 

"Drawn under First National Bank ofthe Rockies Letter of Credit 
No. 005-07 dated November 9, 2007; 

4) this Letter of Credit is established for the use and benefit of the City 
of Grand Junction by reason of Darter, L L C (Developer) being 
obligated to pay of perform in accordance with the provisions of the 
Grand Junction Zoning and Development Code; 

5) the following statement signed by an authorized designee of the 
City of Grand Junction must accompany the sight draft: 
" (Developer) has failed to comply with the 
terms, conditions, provisions and requirements ofthe Grand 
Junction Zoning and Development Code and/or plans, 
specifications or agreements relating to the construction of 
improvements required by the City of Grand Junction. The monies 
received from this drawing are required to construction those 
improvements. The City of Grand Junction therefore requests the 
payment of $ ." 



6) It is a condition of this Letter of Credit that it will be automatically 
extended for a period of six (6) months from the present or any 
future expiration date unless: (a) the underlying obligation has been 
performed, released or satisfied, (b) this Letter of Credit has been 
called in full or (c) the Bank notifies the City of Grand Junction at 
250 N . 5 t h Street, Grand Junction, CO 81501, by certified mail 
return receipt requested, at least ninety (90) days prior to such 
expiration date that we elect not to further extend this Letter of 
Credit. 

7) expect as stated above no modifications or revocations may be 
made by the undersigned to this Letter of Credit without the express 
written approval of the City's Director of Community Development 
or his designee; 

8) this Letter of Credit is neither negotiable or assignable; 
9) partial drawings are permitted; 
10) we hereby agree that drafts drawn under and in compliance with 

terms of this Letter of Credit will be duly honored on due 
presentation and delivery of documents, which may be done by first 
class mail, facsimile, in person or by any other reasonable business 
practice on or prior to the expiration or any extension thereof this 
Letter of Credit. 

11) except as otherwise stated herein, this Letter of Credit is subject to 
the Uniform Customs and Practice of Documentary Credits (1993 
Revision) and to the extent that it does not conflict with Article 5 of 

Le Uniform Commercial Code ofthe State of Colorado. 

Ron ^awyer 
Regional Pres; 
First National^Bank of tlie Rockies 



Grand (unction 
C O L O R A D O 

City Attorney 

March 3, 2009 

First National Bank of the Rockies 
2452 Highway 6&50 
Grand Junction, CO 81505 

Re: Cancellation of Letter of Credit Number #005-07 
Darter, L L C 
Internal Reference: Brookwillow Village FPP-2005-144 

Dear Sirs: 

Enclosed please find the original Letter of Credit Number #005-07 for Brookwillow Village 
FPP-2005-144. As beneficiary, the City of Grand Junction informs you that the Letter of 
Credit is being returned to you for cancellation. This letter is being provided at the direction 
of the Director of Public Works and Planning Department for the City. 

If you have any questions, or need additional information, please inform me. 

Sincerely, 

OFFICE OF THE CITY ATTORNEY 

Shelly Dackonish, Staff City Attorney 

End. Letter of Credit Number #005-07 

Pc: Lori Bowers, Planner 
^ Peggy Sharpe, Planning 

Darter LLC 
786 Valley Ct. 
Grand Junction, CO 81505 

250 NORTH 5™ STREET, GRAND JUNCTION, CO 81501 P[970] 244 1501 F[970J 244 1456 www.gicitv.orp 



Date: , 200^1 

City of Grand Junction 
Attn: Lori Bowers 
Public Works and Planning 
250 N . 5 t h Street 
Grand Junction, CO 81501 

Re: Development Improvements Agreement Extension 
Extension of Completion Date for the DIA 
Proiec t lyppk ' i JLJIICX-L J LJil log*. . Pi l^nc^TH-. -

Dear Lori: 

An extension of the Completion Date for the Development Improvements Agreement ("DIA") is 
being requested for the project captioned above. The completion date set forth in the DIA is 

f \ c U £ m be-r ^ c o < ^ . Additional time is needed to complete required improvements. Attached 
is the revised development schedule. It is requested that the Completion Date be extended for 
an additional six months. The necessary bank/issuer/disburser has extended the letter of credit or 
disbursement agreement. 

Developer: ^ y / o ^ - ' * ' * ^ ^ \ 

STATE OF COLORADO ) 
)ss -T&SESffi 

COUNTY OF MESA ) "WsfcnE^ 

Acknowledged before me and subscribed in my presence by ffeAft. <J L Av3i£jJG&. 
on this the 53«rt> day of ( Q g W W 20^. 

Witness my hand and seal. 

My commission expires: *7- / ^ - <30 / / 

Notary Public i 

Name of bank/issuer of security for the DIA: 1 ^A^.\Tio*J/y<_ ^ / w k . cf- tile -l^oivufc-. 

Bank/issuer address ar^hohej ) 2 u C t 4̂ *̂  jp ̂ O Oft 8&>£ tiVL-lZ&T 

Bank signature: 



Revised development schedule for Brookwillow Village Filing III 

A l l improvements to be completed by April 30,2010 


