
DDM97SMS 

TYPE OF RECORD: PERMANENT 

CATEGORY OF RECORD: DEVELOPMENT IMPROVEMENTS AGREEMENT 

NAME OF AGENCY OR CONTRACTOR: DAVID DURHAM AND KERRY MURDOCK 

STREET ADDRESS/PARCEL NAME/SUBDIVISION: SYLVAN MINOR 
SUBDIVISION, FINAL PLAT, BLOCK 1, WESTLAKE PARK ANNEXATION F I L E 
#FPP-1997-142 

CITY DEPARTMENT: COMMUNITY DEVELOPMENT 

YEAR: 1997 

EXPIRATION DATE: NONE 

DESTRUCTION DATE: NONE 



1327505 01/09/98 0U8PH 
IIONIKA TODD CLK&REC HESCI COUNTY CO 
RECFEE $5.00 SURCHG $1.00 

MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand Junction Community Development Department , 

Fiie#prr-H^7-(4z. B o o K- 2 3 9 3 P r t G E 5 7 ^ 
This memorandum relates to an improvements agreement and guarantee dated F & ^ w b i g f \997 
by and between P l / h W f / ^ /MlJK<kkDeveloper̂  and the City of Grand Junction (City) pertaining to 
•^ylvm fikA\MY SOb (Project) in the City of Grand Junction.. 

Legal Description: {Ste*- I *f ^ *™* ftUriUa *> ^ / T ^ f ^ 

Whereas, Developer is required to install and construct certain public and private improvements as a condition 
of approval ofthe Project, which completion is guaranteed by an improvements agreement and guarantee in the 
sum of $ f4-, (ffiT) and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project and/or 
the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 
Whereas, the existence of the improvements agreement and guarantee may affect certain rights, responsibilities 
and actions of the Developer, the City or any other person or entity, 
NOW THEREFORE, this memorandum is recorded to be notice to the world ofthe existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or provisions 
of the improvements agreement and/or guarantee. In the event of conflict between this memorandum and the 
unrecorded improvements agreement and/or guarantee, the unrecorded improvements agreement and guarantee 
shall control. The improvements agreement and guarantee may be inspected at the City of Grand Junction 
Community Development Department, 250 N. 5th Street, Grand Junction, CO. 
CITY OF GRA 

^ Director of Commun^Pevel°Pment utS date 

date 
After recording mail to: 

c/o Community Development Department _^ n C ""X. 
City of Grand Junction \~)O0^ K ^ 1 11_/ 
250 N.5th Street " ~ O j . r 
Grand Junction, CO 81501 {" ^ C £ T 1 



DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") are !(Vuw^ JJV>QC~V\A*VV ^ Ke/ry f^lurjcck ("the 
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

2. Effective Date: The E f f e c t i v e Date of the Agreement w i l l be the date t h a t 
t h i s agreement i s recorded which i s not sooner than r e c o r d a t i o n of the P | j> / o. f-

RECITALS 

The Developer seeks permission t o develop p r o p e r t y w i t h i n the C i t y t o be known as 
S y l u o ^ A^iApr SU^XI'UI'S I'O^ , which property i s more p a r t i c u l a r l y described 

on E x h i b i t "A" attached and incorporated by t h i s reference (the "Property"). The C i t y 
seeks t o p r o t e c t the h e a l t h , s a f e t y and general welfare of the community by r e q u i r i n g 
the completion of v a r i o u s improvements i n the development and l i m i t i n g the harmful 
e f f e c t s of substandard developments. The purpose of t h i s Agreement i s to protect the 
C i t y from the cost of completing necessary improvements i t s e l f and i s not executed 
f o r the b e n e f i t of materialmen, l a b o r e r s , o r others p r o v i d i n g work, s e r v i c e s or 
m a t e r i a l t o the development or f o r the b e n e f i t of the purchasers o r users of the 
development. The mutual promises, covenants, and o b l i g a t i o n s contained i n t h i s 
Agreement are authorized by s t a t e law, the Colorado C o n s t i t u t i o n and the C i t y ' s l a n d 
development ordinances. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer w i l l design, c o n s t r u c t and i n s t a l l , a t i t s own 
expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" attached and 
in c o r p o r a t e d by t h i s r e f e r e n c e . The Developer agrees to pay the C i t y the a c t u a l 
amount f o r i n s p e c t i o n s e r v i c e s performed by the C i t y . The estimated amount i s shown 
i n E x h i b i t B. The Developer's o b l i g a t i o n to complete the improvements i s and w i l l 
be independent of any o b l i g a t i o n s of the C i t y contained h e r e i n . 

4. Security: To secure the performance of i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r warranty under paragraph 6) , the Developer w i l l enter i n t o 
an agreement which complies w i t h e i t h e r o p t i o n i d e n t i f i e d i n paragraph 28, or other 
w r i t t e n agreement between the C i t y and the Developer. 

5. Standards: The Developer s h a l l c o n s t r u c t the Improvements according to the 
standards and s p e c i f i c a t i o n s r e q u i r e d by the C i t y Engineer or as adopted by the C i t y . 

6. Warranty: The Developer warrants t h a t the Improvements, each and every one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d of twelve (12) months from the date 
t h a t the C i t y Engineer accepts o r approves the improvements completed by the 
Developer. 

7. Commencement and Completion Periods: The improvements, each and every one 
of them, w i l l be completed w i t h i n <£ rwa^ikr from the E f f e c t i v e Date 
of t h i s Agreement (the "Completion P e r i o d " ) . 
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8. Compliance w i t h Law: The developer s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l laws, ordinances, and r e g u l a t i o n s i n e f f e c t a t the time of f i n a l 
approval when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. — 

9. Notice of Defect: The Developer's Engineer s h a l l provide t i m e l y n o t i c e to 
the Developer, c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y Engineer whenever 
i n s p e c t i o n r e v e a l s , or the Developer's Engineer otherwise has knowledge, that an 
improvement does not conform to C i t y standards and any s p e c i f i c a t i o n s approved i n the 
development a p p l i c a t i o n or i s otherwise d e f e c t i v e . The developer w i l l have t h i r t y 
(30) days from the issuance of such n o t i c e to c o r r e c t the d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l acceptance and/or approval of 
improvements w i l l not be g i v e n o r o b t a i n e d u n t i l the Developer presents a document 
or documents, f o r the b e n e f i t of the C i t y , showing t h a t the Developer owns the 
improvements i n fee simple and t h a t t h ere are no l i e n s , encumbrances, or other 
r e s t r i c t i o n s on the improvements. Approval and/or acceptance of any improvements does 
not c o n s t i t u t e a waiver by the C i t y of any r i g h t s i t may have on account of any defect 
i n o r f a i l u r e of the improvement t h a t i s detected or which occurs a f t e r approval 
and/or acceptance. 

11. Use of Proceeds: The C i t y w i l l use funds deposited w i t h i t or drawn 
pursuant to any w r i t t e n disbursement agreement entered i n t o between the p a r t i e s o n l y 
f o r the purpose of completing the Improvements or c o r r e c t i n g d e f e c t s i n or f a i l u r e 
of the Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , occurrences or a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the Developer d u r i n g the Completion P e r i o d : 

a. Developer's f a i l u r e t o complete each p o r t i o n of the Improvements i n 
conformance w i t h the agreed upon time schedule; the C i t y may not declare 
a d e f a u l t u n t i l a fourteen (14) calendar day n o t i c e has been given to the 
Developer; 

b. Developer's f a i l u r e to demonstrate reasonable i n t e n t to c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
the C i t y may not d e c l a r e a d e f a u l t u n t i l a fourteen (14) calendar day 
n o t i c e has been g i v e n t o the Developer; 

c. Developer's i n s o l v e n c y , the appointment of a r e c e i v e r f o r the Developer 
or the f i l i n g of a v o l u n t a r y or i n v o l u n t a r y p e t i t i o n i n bankruptcy 
respecting the Developer; i n such event the C i t y may immediately declare 
a d e f a u l t without p r i o r n o t i f i c a t i o n to the Developer; 

d. N o t i f i c a t i o n t o the C i t y , by any lender w i t h a l i e n on the property, of 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may immediately d e c l a r e a d e f a u l t 
without p r i o r n o t i f i c a t i o n t o the Developer; 

e. I n i t i a t i o n of any f o r e c l o s u r e a c t i o n of any l i e n or i n i t i a t i o n of 
mechanics l i e n ( s ) procedure(s) against the Property or a p o r t i o n of the 
Property or assignment or conveyance of the Property i n l i e u of 
f o r e c l o s u r e ; the C i t y may immediately d e c l a r e a d e f a u l t without p r i o r 
n o t i f i c a t i o n to the Developer. 
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13. Measure of Damages: The measure of damages f o r breach of t h i s Agreement by 
the Developer w i l l be the reasonable cost of s a t i s f a c t o r i l y ^completing the 
Improvements p l u s reasonable C i t y a d m i n i s t r a t i v e expenses. For imprevements upon 
which c o n s t r u c t i o n has not begun, the estimated c o s t s of the Improvements as shown 
on E x h i b i t "B" w i l l be prima f a c i e evidence of the minimum cost of completion; 
however, n e i t h e r t h a t amount nor the amount of a l e t t e r of c r e d i t , the s u b d i v i s i o n 
improvements disbursement agreement or cash escrow e s t a b l i s h the maximum amount of 
the Developer's l i a b i l i t y . 

14. City's Rights Upon D e f a u l t : When any event of d e f a u l t occurs, the C i t y may 
draw on the l e t t e r of c r e d i t , escrowed c o l l a t e r a l , o r proceed t o c o l l e c t any other 
s e c u r i t y t o the extent of the face amount of the c r e d i t or f u l l amount of escrowed 
c o l l a t e r a l , cash, or s e c u r i t y l e s s n i n e t y percent (90%) of the estimated cost (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y accepted by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o disbursement of l o a n proceeds or other funds under the 
improvements disbursement agreement. The C i t y w i l l have the r i g h t to complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r completion, and the 
Developer grants t o the C i t y , i t s successors, a s s i g n s , agents, c o n t r a c t o r s , and 
employees, a nonexclusive r i g h t and easement t o enter the Property f o r the purposes 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds of the l e t t e r of c r e d i t , the 
improvements disbursement agreement, the escrowed c o l l a t e r a l , cash, or other funds 
or a s s e t s to a subsequent developer (or a lender) who has acquired the development 
by purchase, f o r e c l o s u r e or otherwise who w i l l then have the same r i g h t s of completion 
as the C i t y i f and o n l y i f the subsequent developer (or lender) agrees i n w r i t i n g to 
complete the u n f i n i s h e d improvements and provides reasonable s e c u r i t y f o r the 
o b l i g a t i o n . In a d d i t i o n , the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n the development, u n t i l the improvements are completed or accepted. 
These remedies are cumulative i n nature and are i n a d d i t i o n to any other remedies the 
C i t y has at law or i n e q u i t y . 

15. In d e m n i f i c a t i o n : The Developer e x p r e s s l y agrees to indemnify and h o l d the 
C i t y , i t s o f f i c e r s , employees and assigns harmless from and against a l l claims, costs 
and l i a b i l i t i e s of every k i n d and nature, f o r i n j u r y or damage re c e i v e d or sustained, 
or a l l e g e d to be r e c e i v e d or s u s t a i n e d , by any person or e n t i t y i n connection with, 
or on account of, any act or f a i l u r e to act concerning the performance of work at the 
development or the Property pursuant to t h i s Agreement. The Developer f u r t h e r agrees 
to a i d and defend the C i t y i n the event that the C i t y i s named i n an a c t i o n concerning 
the performance of work or the f a i l u r e t o perform work pursuant to t h i s Agreement. 
The Developer i s not an agent or employee of the C i t y . 

16. No Waiver: No waiver of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed or c o n s t i t u t e a waiver of any other p r o v i s i o n , nor w i l l i t be deemed or 
c o n s t i t u t e a c o n t i n u i n g waiver unless e x p r e s s l y provided f o r by a w r i t t e n amendment 
to t h i s Agreement signed by both C i t y and Developer; nor w i l l the waiver of any 
d e f a u l t under t h i s Agreement be deemed a waiver of any subsequent d e f a u l t or d e f a u l t s 
of the same type. The C i t y ' s f a i l u r e to e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not c q n s t i t u t e the approval of any wrongful act by the Developer or the acceptance 
of any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend or 
modify t h i s Agreement o n l y by w r i t t e n instrument executed on behalf of the C i t y by 
the C i t y Manager or h i s designee and by the Developer or h i s authorized o f f i c e r . Such 
amendment or m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d before i t s h a l l be deemed 
e f f e c t i v e . 
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18. A t t o r n e y ' s Fees: Should e i t h e r p a r t y be r e q u i r e d to r e s o r t to l i t i g a t i o n 
to enforce the terms of t h i s Agreement, the p r e v a i l i n g party, p l a i n t i f f or defendant, 
w i l l be e n t i t l e d to c o s t s , i n c l u d i n g reasonable a t t o r n e y ' s fees and expert witness 
f e e s , from the opposing p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
subject to the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. I f the court awards r e l i e f 
to both p a r t i e s , the attorney's fees may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
the d e c i s i o n maker, subject t o the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. 

19. Vested Rights: The C i t y does not warrant by t h i s Agreement that the 
Developer i s e n t i t l e d to any other approval(s) r e q u i r e d by the C i t y , i f any, before 
the Developer i s e n t i t l e d to commence development or to t r a n s f e r ownership of property 
i n the development. 

20. Third Party Rights: No person or e n t i t y who or which i s not a p a r t y to t h i s 
Agreement w i l l have any r i g h t of a c t i o n under t h i s Agreement. 

21. Time: For the purpose of computing the Abandonment and Completion Periods, 
and time per i o d s f o r C i t y a c t i o n , such times i n which war, c i v i l d i s a s t e r s , or a c t s 
of God occur or e x i s t w i l l not be i n c l u d e d i f such times prevent the Developer or C i t y 
from performing i t s o b l i g a t i o n s under the Agreement. 

22. S e v e r a b i l i t y : If any p a r t , term, or p r o v i s i o n of t h i s Agreement i s h e l d by 
a court or courts of competent j u r i s d i c t i o n to be i l l e g a l or otherwise unenforceable, 
such i l l e g a l i t y or u n e n f o r c e a b i l i t y w i l l not a f f e c t the v a l i d i t y of any other p a r t , 
term, or p r o v i s i o n and the r i g h t s of the p a r t i e s w i l l be construed as i f the p a r t , 
term, or p r o v i s i o n was never p a r t of the Agreement. 

23. Benefits/burdens: The b e n e f i t s of t h i s Agreement to the Developer are 
personal and may not be assigned without the express w r i t t e n approval of the C i t y . 
Such approval may not be unreasonably withheld, but any unapproved assignment i s v o i d . 
Notwithstanding the foregoing, the burdens of t h i s Agreement are personal o b l i g a t i o n s 
of the Developer and a l s o s h a l l be b i n d i n g on the h e i r s , ' successors, and assigns of 
the Developer, and s h a l l be a covenant(s) running w i t h the Property. There i s no 
p r o h i b i t i o n on the r i g h t of the C i t y to a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l Developer's guarantee or o b l i g a t i o n s under 
the improvements disbursement agreement i f i t accepts new s e c u r i t y from any developer 
or lender who obtains the Property. However, no other act of the C i t y w i l l c o n s t i t u t e 
a r e l e a s e of the o r i g i n a l Developer from h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d or permitted by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g or three (3) days a f t e r n o t i c e i s 
deposited w i t h the U.S. P o s t a l S e r v i c e , postage prepaid, c e r t i f i e d , and r e t u r n r e c e i p t 
requested, and addressed as f o l l o w s : 

I f to Developer: IVv.X l X A < ^ Kc<<y 

G Ut^f • IMOI iM. l s i 
Co SMSOI-2I0S 

I f to C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5th S t r e e t 
Grand J u n c t i o n , Colorado 81501 
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25. Recordation: Developer s h a l l pay f o r a l l c o s t s to record, a copy of t h i s 
Agreement i n the C l e r k and Recorder's O f f i c e of Mesa County, Colorado. 

26. Immunity: Nothing contained i n t h i s Agreement c o n s t i t u t e s a waiver of the 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal Jurisdiction and Venue: Personal j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out of or 
r e l a t i n g to the Agreement, l e t t e r of c r e d i t , improvements disbursements agreement, 
or cash escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed to be proper 
o n l y i f such a c t i o n i s commenced i n Mesa County, Colorado. The Developer e x p r e s s l y 
waives h i s r i g h t to b r i n g such a c t i o n i n or to remove such a c t i o n t o any other court 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements guarantee r e q u i r e d by the C i t y t o 
ensure that the improvements described i n the improvements agreement are cons t r u c t e d 
to C i t y standards may be i n one of the f o l l o w i n g forms: ( I f I or I I , then a t t a c h as 
E x h i b i t C.) 

(I) disbursement agreement between a bank doing business i n Mesa County and 
the C i t y , or 

' (II) a good and s u f f i c i e n t l e t t e r of c r e d i t acceptable t o the C i t y , or 

(II I ) d e p o s i t i n g w i t h the C i t y cash e q u i v a l e n t t o the estimated cost of 
c o n s t r u c t i o n of the improvements under the f o l l o w i n g terms: 

(a) The Finance Department of the C i t y may a c t as d i s b u r s i n g agent f o r 
disbursements t o Developer's c o n t r a c t o r ( s ) as r e q u i r e d improvements are 
completed and accepted i f agreed t o i n w r i t i n g pursuant to a disbursement 
agreement; and 

(b) The Finance Department of the C i t y w i l l d i s b u r s e any deposit or any 
p o r t i o n thereof, w i t h no more than three checks, at no charge. I f 
disbursements are made i n excess of three checks, the developer w i l l be 
charged $100 per t r a n s a c t i o n f o r every t r a n s a c t i o n i n excess of three. 

29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h respect to any 
s t r e e t , or other improvement(s), n o t w i t h s t a n d i n g the use of the same by 
the p u b l i c , unless the s t r e e t o r other improvements s h a l l have been 
accepted by the C i t y . "Acceptance by the C i t y " means a separate w r i t i n g 
wherein the C i t y s p e c i f i e s which improvements have been accepted and the 
date from which warranty(ies) s h a l l run. 

b. P r i o r to r e q u e s t i n g f i n a l acceptance of any s t r e e t , storm drainage 
f a c i l i t y , o r other r e q u i r e d improvement(s), the Developer s h a l l : (i) 
f u r n i s h to the C i t y Engineer a s - b u i l t drawings i n repr o d u c i b l e form, 
b l u e l i n e stamped and sea l e d by a p r o f e s s i o n a l engineer and i n computer 
d i s k form and copies of r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p rovide w r i t t e n evidence to the 
C i t y Engineer under s i g n a t u r e of a q u a l i f i e d expert that the earth , 
s o i l s , lands and surfaces upon, i n and under which the improvements have 
been constructed, or which are necessary f o r the improvements, are f r e e 
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from t o x i c , hazardous or other regulated substances or materials,- ( i i i ) 
provide w r i t t e n evidence t o the C i t y Engineer that the* t i t l e to lands 
underlying the improvements are merchantable and free and c l e a r from a l l 
l i e n s and encumbrances, except those l i e n s and encumbrandes which may be 
approved i n w r i t i n g by the C i t y Engineer. 

30. Phased Development. I f the C i t y allows a s t r e e t to be constructed i n stages, 
the Developer of the f i r s t one-half s t r e e t opened f o r t r a f f i c s h a l l construct 
the adjacent curb, g u t t e r and sidewalk i n the standard l o c a t i o n and s h a l l 
construct the r e q u i r e d width of pavement from the edge of g u t t e r on h i s side 
of the s t r e e t t o enable an i n i t i a l two-way t r a f f i c o p e r a t i o n without 
on-street parking. That Developer i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n paving, drainage f a c i l i t i e s , and adjustments t o e x i s t i n g 
u t i l i t i e s necessary to open the s t r e e t t o t r a f f i c . 

Community Development.. 

C i t y of Grand J u n c t i o n 
250 North 5th S t r e e t 
Grange J u n c t i o n , CO ^ S l S O l 

Date 

Developer Date 
(If Corporation, to be signed by President and a t t e s t e d to 
the Corporate seals) 

Secretary together w i t h 

s: iriipagre2 :6/28/9S 

6 



T Y P E L E G A L DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY, USE 
SINGLE SPACING WITH A ONE INCH MARGIN O N E A C H SIDE. 

Block 1 of Westlake Park Annex according to the second amended plat thereof, Section 10, Township 1 
South, Range 1 West, Except north 7 Vi ft for ROW as described in B-1591, page3 239 & 240, Mesa 
County Records. 



EXHIBIT "B 

IMPROVEMENTS LIST/DETAIL 

DATE: V>°/V 
NAME OF DEVELOPMENT: 3 y 1 ^ f̂ l i r*r Vb. 
LOCATION: (MS /V, Sf<---i 
PRINTED NAME OF PERSON PREPARING: Do^ct 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMT. 

I. SANITARY SEWER 
1. Clearing and grubbing 
2. Cut and remove asphalt . 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (trenching,bedding,backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
II. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and appurtenances) 
4. Water services (incl. excavation, 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line 
6. Aggregate Base Course . 
7. Pavement Replacement 
8. Utility adjustments 
III. STREETS 
1. Clearing and grubbing 
2. Earthwork (excavation, embankment const) 
3. Utility relocations _ _ _ _ _ _ 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) _ _ _ _ _ _ _ 
8. Curb, gutter & sidewalk (linear feet) 
9. Driveway sections (sq.yd.) 
10. Crosspans & fillets 
11. Retaining walls/structures 



12. Storm drainage system 
13. Signs and other traffic control devices 
14. Construction staking ' • 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Architecture • 
2. Earthwork (top soil, fine grading, berming) 
3. Hardscape features (walls.fencing.paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (statues, water displays, 

park equipment, and outdoor furniture) 
7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 
7. City inspection fees -
8. Permit fees 
9. Recording costs 
10. Bonds . 
11. Newsletters 
12. General Construction Supervision 
13. Other See- ovf-f^c^-^ g ^ s l ' - ^ cs-f""^ 

14. Other~C- - . ~ « ^ \ + f e p U x ^ r i ' s ' . ^ l u . ( j foj T]0 #M?ooO 

JOJ^ESTM^^^SyjdF IMPROVEMENTS^^/ J H ,GOQ 

SIGNATURE OF DEVELOPER DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the plan layouts 
submitted to date and the current costs of construction, I take no exception to the above. 

...̂ A u \ i y : — - , - ' Li : 
CITY ENGINEER _ DATE 

i i / / - - r^— si / / \ 

A A A ^ COMMUNITY Db^E-tOPMENT, J&r rector- DATE 



S E P - 0 3 - 9 7 13=43 FROM=MAYS C O N C R E T E INC 

Attn: David Smuin (970)245-0834 

Hydroterra Environmental Consulting 
PHONE — -

242-4454 
DATE 

Sept. 3, 1997 
STREET 

1179 Santa Clara Ave. 
JOB NAME 
Remove and relace sidewalk 

ClTrr.'STATg AMD ZIP CODE 
Grand Junction, CO 81503 

JOB LOCATION '— 

S.W. Comer of W. Mesa Ave. & N. 1st St. 
ARCHITECT DATE OF PLANS -

Per Site Visit on 8-29-97 
JOS PHONE 

we neieOy submit an estimate tor BUDGET USE ONLY: = 

I D ; 9 7 0 2 4 5 2 B G 1 P A G E 1/1 

MAYS CONSTRUCTION SPECIALTIES 
P.O. Box 4150 

G R A N D JUNCTION, C O L O R A D O 81502 

Proposal # 
For Budget use Only 

1) Remove Concrete sidewalk approx. 3'-0 x 270'-0 x 4" unreinforced; and concrete curb & gutter 
approx. 91 L.F. (exist curb cuts) unreinforced. 

) Install new concrete sidewalk 5-0 x 245-0 x 4" & 5'-0 x 25-0 x 8" @ drive over, 66 L.F. of new 
concrete curb and gutter & 25 LF.concrete curb & gutter @ approach. 

Includes: Concrete (3000 PSI with Fibermesh) 
Concrete removal 
Fine grade and forming 
Pour and finish (broom finish w/tooled joints) 
J12 cure and sealer 
3/4" Roadbase Mafl 
Traffic & Pedestrian control 

Items NOT included: 
Weather protection (blankets.concrete additives.etc.) 
Caulking or special sealers 
Special colors or finishes 
Dewatering 
Testing or engineering 
Plumbing or electrical 
Fees 

We Propose to furnish material and labor, complete in accordance with above description, for the sum of: 

** Fourteen Thousand and 00/100*"* dollars s 14,000.00* 

ii wor* to oe completed in a workmanlike manner according to standard practice*. Any alteration or deviation trom above description involvina extra costs will be executed 
only upon written orders, and will become an extra charge over and above the estimate. All agreements contingent upon strikes, accident or delays beyond our oontrol. ^ 

Note: This proposal is for BUDGET USE ONLY Authorized L \ 

, Signature . ̂ ^ V V ~ 
Gary K. Blecha \ 

•i^ccpzancc of Proposal-The aoove pnces, descnption and conditions are hereby accepted. You are authorized to do the work as specified. Payment will be made as outlined above. 

Signature Date of Acceptance: 

Signature 
WLfcAyb SbET'AITKC'tt'tO I tRMS AND CONDITIONS 



D I S B U R S E M E N T A G R E K M E N T 

(Improvements G'uaraulcc) 

D E V E L O P E R : D a v i d M. and S o n d r a L. Durham and 
K e r r y L. and J o y L. M u r d o c k 

HANK: Mesa N a t i o n a l Bank 

PROPERTY: B l o c k 1 i n WEST LAKE PARK ANNEX, a c c o r d i n g t o t h e S e c o n d Amended 
P l a t t h e r e o f ; C o u n t y o f Mesa, S t a t e o f C o l o r a d o 

DISBURSEMENT A M O U N T : For tlie construction of improvements to the Propetty in an amount not to exceed 

S 1 4 , 0 0 0 . 0 0 - - • 
t h e Durham's and Mesa N a t i o n a l Bank 

This Agreement is entered into by and bctweenhhe M u r d o c h ' s ("Developer"). I "Hank") 
and the City of Grand Junction, Coloiado ("City"). 

Developer has been required by the City to construct certain irnproveinents tot .he p r o p e r t y r l p g r r i hp-d r t ^ o v e 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision appioval 

lite Bank has agreed io loan funds to the Developei lor construction ofthe Improvements. 

Ihe City Engineer has appioved an estimate of Ihe costs of the Improvements and that amount or an amount not to exceed 

$ 14 , ,0 .00 . QO _> whichever is greater, shall be ir.frned to as the "Funds." 

The parlies desire lo secure the full and complete perfomiancc of Uic Developer's obligations and lo seewe that the Funds are 

dtsluused only to pay for tlie Impioveruents. 

N(.)W, THEKEI'ORE, H I E PARTIES AGREE: 

1. HANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit 
within twenty-four hours of execution of this Disbuisemeiit Agreement. 

Hank wanants: that the Funds are to be held in liust solely to secuie Developer's obligations under ihe Improvements 
A p/cement; that the Rank shall act as agent ofthe City in holding the Funds; that the Funds will not be paid out or disbursed to, 
oi on be-half of, the Developer c.vccpt as set forth in this document and/or as set forth in the Improvements Agicniient; an I that 
the Bank may not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. Ilie Ban, 
warrants that tlie Funds are and will be available exclusively (or payment ofthe costs of satisfactory completion of (he 
Improvements 

2. DISBURSEMENT P R O C E D U R E S . Hie Fluids shall be advanced for payment of costs inclin ed for the construction 
of Improvements on the Properly in accordance with the Improvements List/Detail attached to the Improvements Agieemcnt, the 
tri ms of which arc incorporated by this reference. All disbursements must comply with ihe following, piomlmes 

(a) Request for Advance. Developer shall deliver lo the Bank a written tequest for die disbursement of /....ds on 
forms acceptable lo the Bank. Such lequests shall be signed by Developer, Developer's General Contractor, Project Engineer 
and Aichitect, if applicable, ami the Cily Engineer. By signing die request for disbtiiseiiient the Developei is ceitifyiir that all 
costs for which the advance is being, requested have been incurred in connection widi the construction of the Improvi nis on 
(he Property; that all work perlonned and materials supplied are in accordance with ihe plans and specifications sublimit 1 lo and 
approved by the Cily, lhat the woik has been performed in a workmanlike maimer; (hat no funds aie being iei|iiestcd I'oi oik 
not completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is 
requested; and that such improvements have been completed in accordance with all terms, specifications and conditions o ihc 
approved plans. Attached heiuto is the list of those individuals, and their icspcctive signntines, leqimed to si<'.n tlie above 
dc'suihfd iraiiclKI for disbursement of funds, 



DISBURSEMENT A G R E E M E N T 
(page 2 of 4) 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompani* I by: 0) 
one original and one copy of each invoice to be paid; (a) checks drawn on Developer's construction loan account with Bank, 
made payable lo the payee(s') and for the amount of each mvoic; presented for payment; (iii) lien waivers in a form ap 'ved by 
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed lo each payee for tlie mailii f 
checks picscntcd lo the 
Bank 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications front those lien waivers that have been previously presented to th Bank. 

Upon appioval by Developer, the Project Engineer and die Bank of die invoices being presented to the Bank, die Banl hall 
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payed in the 
envelopes presented lo die Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall ihc Bank make a disbursement for die payment of an invoice if it in good faiih believes dial. (/) 
Ihe work has not been completed; (/'/) the work has not been completed in a workmanlike manner; (iii) written approval has not 
been received from the Project Engineer; or (rv) any lien waiver has been altered or modified or has not been relumed to lb 
Bank. 

(c) Default. Upon default of die Developer on any obligation to die Batik or under the Improvements A ;ieement, 
the Bank shall disbuise uo funds to, or at Uie direction of, the Developer except to die City under die terms of die Impiiveineuts 
Agreement. The Bank shall immediately notify die City, in writing, of any event of default or event of default as provided for in 
(lie Impiovemeuls Agicement atid/oi as, provided lieieiu. 

(d) Disbursement lo City. In the event the Improvements are not satisfactorily and timely constructed, or ii| n 3ny 
default or event of default, the Ciry Engineer shall notify die Bank to immediately cease disbursement of funds to the I 'Joper 
and disburse the lull amount of the remaining undisbursed funds to Uie City. Upon such notice, the Bank shall piomp1 , honor 
thc demand ofthe City Engineer to disburse the Funds to die City or a third party oi parties designated in willing by tne Ciiy. 
Upon final completion and acceptance ofthe performance required under die hnprovements Agreement, die Cily shall refund to 
the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including 
attorney fees, incurred in completing Uie Improvements. 

D a v i d M. and S o n d r a L. Durham and 
1 D E V E L O P E R C O N S E N T : The Developer, by the signature o fe^r -ry T. & J o y L. M u r d o c ^ a m e & l i l l c )-
consents to disbursements and odier actions audioriied and provided for by the terms of this Agreement and/or Uie 
Improvements Agreement. 

4. LIABILITY" F O R LOSS: If die Bank fails to disburse funds in accordance widi the procedures set forth, and die City 
suffers loss or damage, the Bank shall be liable to tlie City for the City's direct and consequential damages and all lees, costs and 
expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on the heirs, successors, receivers and assigns ol V ditics and 
shall terminate wheii the City has accepted die Improvements and lias recorded a release of die Improvements Agtc<. ut. 

6. IMMUNITY: Nodiing contamed ui diis Agreement constitutes a waiver of the City's sovereign immunity um! ' 
applicable stale law. 

1 
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DISBURSEMENT A G R E E M E N T 
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Paled tins day of 199 7. 

(HANK) 

By: 
Title P 

a N a t i o n a l Bank 

J . G a r d n e r , V . P . 

Address 131 N 
G r a n d 

(DEVELGTER)X 

By: £2l_ 

a v i d M ^ D i f r h a m , 

Title S o n d r a L. Durham 

324 M u s i c Lane 
AddressGrand J e t , Co. 81506 

K e r r y L. Murd o c k 

J o y L. M u r d o c k 

655 L a r k s p u r Lane 
G r a n d J e t , Co. 81506 

CUT OK GRAl 
L 

By: _ f 
A j i J - ^ Ditjector of Coimninpt^Devebpment ^ J f c 

Pursuant to the let ins of Uie foregoing Disbursement Agreement (Improvements Guarantee) by and between t h e Durham 1 s 
and t h e _ M u r d o c k ' s Developer, _ A!g?4 »P-7}I>NQ-L as Bank, and the City of Giand 
Junction, the loilowing aie the individuals auUiorized to sign wntten requests for the disbursement ofthe Funds: 

D E V E L O P E R : 

(name) 

(name) 

(name) 

(signature) 

(signature) 

(signature) 



DISHURSEMENT A G R E E M E N T 
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D E V E L O P E R ' S G E N E R A L C O N T R A C ^ R 

(name) 

D E V E L O P E R ' S P R O J E C T ENGINEER: 

_ A f & 
(name) (signature) 

D E V E L O P E R ' S A R C H I T E C I ' : 

(name) (signature) 

CITY ENGINEER: 

(name) (signature) 

Pile Nkmc dubunk 


