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MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand J u n c t i o n Community Development Department 

F i l e # 

T h i s memorandum r e l a t e s t o an improvements agreement and g u a r a n t e e 
d a t e d ^fcc&mbe.' 1*. 19*? 3 , by and between £ \ >' o £/vA-etyAt ̂ ^. 
(Developer) and t h e C i t y o f Grand J u n c t i o n ( C i t y ) p e r t a i n i n g t o ~ 

4-5\ A\ig-r ( P r o j e c t ) i n t h e C i t y o f Grand J u n c t i o n . 

Whereas, D e v e l o p e r i s r e q u i r e d t o i n s t a l l and c o n s t r u c t c e r t a i n 
p u b l i c and p r i v a t e improvements as a c o n d i t i o n o f a p p r o v a l o f t h e 
P r o j e c t , w h i c h c o m p l e t i o n i s g u a r a n t e e d by an improvements 
agreement and g u a r a n t e e i n t h e sum o f $ S ; 5~ I) < and 

Whereas, t h e C i t y o f Grand J u n c t i o n and o t h e r a g e n c i e s p o s s e s s i n g 
r e g u l a t o r y a u t h o r i t y o v e r t h e P r o j e c t and/or t h e improvements t o be 
c o n s t r u c t e d , must i n s p e c t t h e improvements and a c c e p t t h e same 
b e f o r e t h e improvements agreement and g u a r a n t e e a r e r e l e a s e d o r i f 
not c o n s t r u c t e d t h e C i t y may use t h e p r o c e e d s o r c o l l a t e r a l o f t h e 
g u a r a n t e e t o i n s t a l l t h e improvements, and 

Whereas, t h e e x i s t e n c e o f t h e improvements agreement and g u a r a n t e e 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s and a c t i o n s o f t h e 
D e v e l o p e r , t h e C i t y o r any o t h e r p e r s o n o r e n t i t y , 

NOW THEREFORE, t h i s memorandum i s r e c o r d e d t o be n o t i c e t o t h e 
w o r l d o f t h e e x i s t e n c e o f s a i d improvements agreement and 
g u a r a n t e e . T h i s memorandum i s not a complete summary o f t h e 
improvements agreement and g u a r a n t e e . P r o v i s i o n s o f t h i s 
memorandum s h a l l not be used t o i n t e r p r e t t h e terms o r p r o v i s i o n s 
o f t h e improvements agreement and/or g u a r a n t e e . I n t h e event o f 
c o n f l i c t between t h i s memorandum and t h e u n r e c o r d e d improvements 
agreement and/or g u a r a n t e e , t h e u n r e c o r d e d improvements agreement 
and g u a r a n t e e s h a l l c o n t r o l . The improvements agreement and 
g u a r a n t e e may be i n s p e c t e d a t t h e C i t y o f Grand J u n c t i o n Community 
Development Department, 250 N. 5 t h S t r e e t , Grand J u n c t i o n , CO. 

CITY OF/GRAND JUNCTION: 

>r 0% ( Community Development d a t e 

OPER: , 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



IMPROVEMENTS AGREEMENT 
( S i t e Plan) 

1. P a r t i e s : The p a r t i e s t o t h i s Improvements Agreement ("the 
Agreement") a r e fart&n>t\s&<> _ , ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be 
the d a t e t h a t t h i s agreement i s r e c o r d e d . 

FOR v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y , 
w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A a t t a c h e d 
and i n c o r p o r a t e d by t h i s r e f e r e n c e h e r e i n a f t e r known as "the 
P r o p e r t y . " The C i t y s eeks t o p r o t e c t t h e h e a l t h , s a f e t y and 
g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g t h e c o m p l e t i o n o f 
v a r i o u s improvements and l i m i t i n g t h e h a r m f u l e f f e c t s o f 
s u b s t a n d a r d development. The purpose o f t h i s Agreement i s t o 
p r o t e c t t h e C i t y from t h e c o s t o f c o m p l e t i n g improvements i t s e l f 
and i s n o t e x e c u t e d f o r t h e b e n e f i t t o m a t e r i a l m e n , l a b o r e r s , o r 
o t h e r s p r o v i d i n g work, s e r v i c e s o r m a t e r i a l s t o t h e D e v e l o p e r . The 
mu t u a l p r o m i s e s , c o v e n a n t s and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n 
and t h e C i t y ' s l a n d development Code. 

DEVELOPER' S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l design,, c o n s t r u c t and 
i n s t a l l , a t i t s own expense, t h o s e improvements l i s t e d on E x h i b i t 
B a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by t h i s r e f e r e n c e . The 
D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d 
by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The C i t y 
e s t i m a t e s t h a t $ &f w i l l be r e q u i r e d f o r C i t y i n s p e c t i o n o f t h e 
r e q u i r e d improvements. The D e v e l o p e r ' s o b l i g a t i o n t o c o m p l e t e t h e 
improvements i s and w i l l be independent o f any o b l i g a t i o n s o f t h e 
C i t y c o n t a i n e d h e r e i n . 

4. Secu r i t y : To s e c u r e t h e pe r f o r m a n c e o f i t s o b l i g a t i o n s under 
t h i s Agreement (except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 
6) , t h e D e v e l o p e r w i l l e n t e r i n t o an agreement a c c e p t a b l e t o t h e 
C i t y t o p o s t a good and s u f f i c i e n t l e t t e r o f c r e d i t , o r d e p o s i t 
w i t h t h e C i t y c a s h e q u i v a l e n t t o th e e s t i m a t e d c o s t o f c o n s t r u c t i o n 
of t h e improvements o r p r o v i d e a bank d i s b u r s e m e n t agreement 
a c c e p t a b l e t o t h e C i t y . 



5. Standards: The D e v e l o p e r w i l l c o n s t r u c t t h e Improvements 
a c c o r d i n g t o the s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y 
E n g i n e e r o r as o t h e r w i s e a d o p t e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each 
and e v e r y one o f them, w i l l be f r e e f rom d e f e c t s f o r a p e r i o d o f 
t w e l v e (12) months from t h e d a t e t h a t t h e C i t y E n g i n e e r a c c e p t s o r 
a p p r o v e s , i n w r i t i n g , t h e improvements c o m p l e t e d by t h e D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each 
and e v e r y one o f them, w i l l be c o m p l e t e d w i t h i n CluJUfl f V from 
t h e E f f e c t i v e Date o f t h i s Agreement ( t h e " C o m p l e / i o n / p e r i o d " ) . 

8. Compliance with Law: The D e v e l o p e r s h a l l comply w i t h a l l 
r e l e v a n t f e d e r a l , s t a t e and l o c a l l a w s , o r d i n a n c e s and r e g u l a t i o n s 
i n e f f e c t a t t h e t i m e o f s i t e p l a n / d e v e l o p m e n t a p p r o v a l when 
f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e 
t i m e l y n o t i c e t o the D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and 
the C i t y E n g i n e e r whenever i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s 
E n g i n e e r o t h e r w i s e has knowledge, t h a t an improvement does not 
co n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s , o r i s o t h e r w i s e 
d e f e c t i v e . The D e v e l o p e r w i l l have t h i r t y (3 0) days f r o m t h e 
i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e 
a n d / o r a p p r o v a l o f improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l 
D e v e l o p e r p r e s e n t s a document o r documents, f o r t h e b e n e f i t o f t h e 
C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e improvements i n f e e 
s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or A c c e p t a n c e o f 
any improvements does n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any 
r i g h t s i t may have on a c c o u n t o f any d e f e c t i n , o r f a i l u r e o f , t h e 
improvement t h a t i s d e t e c t e d o r wh i c h o c c u r s a f t e r t h e a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r 
drawn u n d e r t h e bank d i s b u r s e m e n t agreement e n t e r e d i n t o between 
t h e p a r t i e s , o n l y f o r t h e purpose o f c o m p l e t i n g t h e Improvements o r 
c o r r e c t i n g d e f e c t s i n , o r f a i l u r e o f , t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r 
a c t i o n s w i l l c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e 
C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o com p l e t e each p o r t i o n o f t h e 
Improvements i n conformance w i t h t h e a g r e e d upon t i m e 
s c h e d u l e ; t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a 14 
c a l e n d a r day n o t i c e has been g i v e n t o the D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o de m o n s t r a t e r e a s o n a b l e i n t e n t t o 
c o r r e c t d e f e c t i v e c o n s t r u c t i o n o f any improvement w i t h i n 
th e a p p l i c a b l e c o r r e c t i o n p e r i o d ; t he C i t y may not 



d e c l a r e a d e f a u l t u n t i l a 14 c a l e n d a r day n o t i c e has been 
g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r 
th e D e v e l o p e r o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y 
p e t i t i o n i n b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r ; i n such 
event t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t 
p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o C i t y , by any l e n d e r w i t h a l i e n on t h e 
p r o p e r t y , o f a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may 
i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n 
t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r 
i n i t i a t i o n o f mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e 
P r o p e r t y o r a p o r t i o n o f t h e P r o p e r t y o r a s s i g n m e n t o r 
conveyance o f t h e P r o p e r t y i n l i e u o f f o r e c l o s u r e ; t h e 
C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o the D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s 
Agreement by D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f 
s a t i s f a c t o r i l y c o m p l e t i n g t h e Improvements upon which c o n s t r u c t i o n 
has n o t begun, th e e s t i m a t e d c o s t s o f t h e Improvements as shown on 
E x h i b i t B w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f 
c o m p l e t i o n ; however, n e i t h e r t h a t amount n o r the amount o f a l e t t e r 
o f c r e d i t , t h e d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e 
maximum amount o f t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any event o f d e f a u l t o c c u r s , 
t h e C i t y may draw on t h e l e t t e r o f c r e d i t o r c a s h d e p o s i t t o t h e 
e x t e n t o f t h e f a c e amount of t h e c r e d i t o r f u l l amount o f t h e 
d e p o s i t , l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as shown 
on E x h i b i t B) o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y , 
o r may e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r 
o t h e r f u n d s under t h e d i s b u r s e m e n t agreement. The C i t y w i l l have 
t h e r i g h t t o complete improvements i t s e l f o r i t may c o n t r a c t w i t h 
a t h i r d p a r t y f o r c o m p l e t i o n , and t h e D e v e l o p e r g r a n t s t o t h e C i t y , 
i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s and employees, a 
n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e 
p u r p o s e s o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g and r e p a i r i n g 
s u c h improvements. A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s 
of t h e l e t t e r o f c r e d i t , t h e d i s b u r s e m e n t agreement, c a s h , o r o t h e r 
f u n d s o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has 
a c q u i r e d t h e Development by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e , who 
w i l l t h e n have th e same r i g h t s o f c o m p l e t i o n as the C i t y i f and 
o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) agrees i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e 
s e c u r i t y f o r the o b l i g a t i o n . I n a d d i t i o n , the C i t y may a l s o en
j o i n t h e s a l e , t r a n s f e r , o r conveyance o f the Development, u n t i l 
t h e Improvements a r e c o m p l e t e d o r a c c e p t e d . These r e m e d i e s a r e 
c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s the 
C i t y has a t law o r i n e q u i t y . 



15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y 
and h o l d t h e C i t y , i t s o f f i c e r , employees and a s s i g n s h a r m l e s s from 
and a g a i n s t a l l c l a i m s , c o s t s and l i a b i l i t y o f e v e r y k i n d and 
n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d by any p e r s o n o r 
e n t i t y i n c o n n e c t i o n w i t h , o r on a c c o u n t o f t h e p e r f o r m a n c e o f work 
a t t h e Development o r on t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r f u r t h e r a g r e e s t o a i d and d e f e n d t h e C i t y i n t h e 
e v e n t t h a t t h e C i t y i s named as a d e f e n d a n t i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement. The D e v e l o p e r 
f u r t h e r a g r e e s t o a i d and defend t h e C i t y i n the e v e n t t h a t the 
C i t y i s named as a de f e n d a n t i n an a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement e x c e p t where such 
s u i t i s b r o u g h t by t h e D e v e l o p e r . The D e v e l o p e r i s not an agent o r 
employee o f t h e C i t y f o r any purpose w h a t s o e v e r . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by 
th e C i t y w i l l be deemed t o o r c o n s t i t u t e a w a i v e r o f any o t h e r 
p r o v i s i o n , n o r w i l l i t be deemed t o o r c o n s t i t u t e a c o n t i n u i n g 
w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment t o t h i s 
Agreement, s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r 
of any d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any 
s u b s e q u e n t d e f a u l t o r d e f a u l t s o f t h e same t y p e . The C i t y ' s 
f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l not 
c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by the D e v e l o p e r o r t h e 
a c c e p t a n c e o f any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may 
amend o r m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d 
on b e h a l f o f t h e C i t y by t h e C i t y Manager o r h i s d e s i g n e e and by 
th e D e v e l o p e r o r i t s a u t h o r i z e d o f f i c e r . Such amendment o r 
m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t may be 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g 
p a r t y , p l a i n t i f f o r d e f e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s f e e s , from t h e 
o p p o s i n g p a r t y . I f t h e c o u r t awards r e l i e f t o b o t h p a r t i e s , t h e 
a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between the p a r t i e s by t h e 
d e c i s i o n maker. 

19. Vested Rights: The C i t y does not w a r r a n t by t h i s Agreement 
t h a t t h e D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by 
t h e C i t y , i f any, b e f o r e the D e v e l o p e r i s e n t i t l e d t o commence 
development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y i n the 
Development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s not 
a p a r t y t o t h i s Agreement w i l l have any r i g h t o f a c t i o n under t h i s 
Agreement. 

21. Time: F o r the purpose o f c o m p u t i n g the Abandonment and 
C o m p l e t i o n P e r i o d s , and time p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n 
w h i c h war, c i v i l d i s a s t e r s o r a c t s o f God o c c u r o r e x i s t w i l l not 



be i n c l u d e d i f such t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y from 
p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , t e rm o r p r o v i s i o n o f t h i s 
Agreement i s h e l d by t h e c o u r t s t o be i l l e g a l o r o t h e r w i s e 
u n e n f o r c e a b l e , such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t 
t h e v a l i d i t y o f any o t h e r p a r t , term o r p r o v i s i o n , and t h e r i g h t s 
o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , term o r p r o v i s i o n 
was n e v e r p a r t o f t h e Agreement. 

23. B e n e f i t s : The b e n e f i t s o f t h i s Agreement t o the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n 
a p p r o v a l o f t h e C i t y . Such a p p r o v a l may not be u n r e a s o n a b l y 
w i t h h e l d , b u t any unapproved assignment i s v o i d . N o t w i t h s t a n d i n g 
th e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l 
o b l i g a t i o n s o f t h e D e v e l o p e r and a l s o w i l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s and a s s i g n s o f t h e D e v e l o p e r and s h a l l be a c o v e n a n t ( s ) 
r u n n i n g w i t h t h e P r o p e r t y . There i s no p r o h i b i t i o n on t h e r i g h t o f 
th e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The C i t y w i l l 
e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s 
i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r o r l e n d e r who o b t a i n s 
t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e a 
r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from t h i s l i a b i l i t y u n d e r t h i s 
Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement 
w i l l be deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r 
t h r e e (3) days a f t e r n o t i c e i s d e p o s i t e d w i t h the U.S. P o s t a l 
S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t r e q u e s t e d 
and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : E"Ue g*hWpfi.<*<. 

CKrt-lj f C./it!a*Xha g U t l S 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

25. Recordation: D e v e l o p e r w i l l pay f o r any and a l l c o s t s t o 
r e c o r d a copy o f t h i s Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e 
o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n immunity u n d e r any a p p l i c a b l e s t a t e 
l a w . 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and 
venue f o r any a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement, 
w h e t h e r a r i s i n g out o f , o r r e l a t i n g t o t h e Agreement, l e t t e r o f 
c r e d i t , d i s b u r s e m e n t agreement o r c a s h d e p o s i t w i l l be deemed t o be 
p r o p e r o n l y i f such a c t i o n i s commenced i n Mesa County C o l o r a d o . 



The D e v e l o p e r e x p r e s s l y w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n , 
o r t o remove such a c t i o n t o , any o t h e r c o u r t whether s t a t e o r 
f e d e r a l . 

28. The improvements guarantee r e q u i r e d by t h e C i t y Code t o e n s u r e 
t h a t t h e improvements d e s c r i b e d i n t h i s Improvements Agreement a r e 
c o n s t r u c t e d ( t o C i t y s t a n d a r d s ) may be i n t h e form o f a (I) 
d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County 
and t h e C i t y , o r ( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t 
a c c e p t a b l e t o t h e C i t y , o r ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h 
e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n o f t h e 
improvements. E x h i b i t C a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by 
t h i s r e f e r e n c e as i f f u l l y s e t f o r t h i s t h e a c c e p t e d f o r m o f 
g u a r a n t e e . 

The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements 
a r e c o m p l e t e d and a c c e p t e d i f agreed t o i n w r i t i n g p u r s u a n t t o a 
d i s b u r s e m e n t agreement. 

29. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h 
r e s p e c t t o any s t r e e t , o r any o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g 
t h e use o f t h e same by t h e p u b l i c , u n l e s s the s t r e e t o r o t h e r 
i m p rovement(s) s h a l l have been a c c e p t e d b y t h e C i t y . 

P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f s t r e e t s , s t o r m d r a i n a g e 
f a c i l i t i e s o r o t h e r r e q u i r e d p u b l i c i m p r o v e m e n t ( s ) , t h e D e v e l o p e r 
s h a l l f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n 
r e p r o d u c i b l e form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l 
t e s t s r e q u i r e d by C i t y s p e c i f i c a t i o n s . 

30. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , t h e 
D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l 
c o n s t r u c t t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e p r e s c r i b e d 
l o c a t i o n and s h a l l c o n s t r u c t the r e q u i r e d w i d t h of pavement from 
t h e edge o f g u t t e r on t h e s i d e o f t h e s t r e e t b e i n g d e v e l o p e d t o 
e n a b l e an i n i t i a l two-way t r a f f i c f l o w w i t h o u t o n - s t r e e t p a r k i n g . 

The D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n 
p a v i n g , d r a i n a g e f a c i l i t i e s , a d j u s t m e n t s t o e x i s t i n g u t i l i t i e s and 
j o i n t s n e c e s s a r y t o open t h e s t r e e t o r s i d e w a l k t o u s e . 

C i t y o f G r a n d J u n c t i o n 

By: 
Mark K. Achen 
C i t y Manager 
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IMPROVEMENTS LIST/DETAIL 
(Page 1 of 2) 

DATE: 
NAME OF DEVELOPMENT; *^A?foU L, LoA~ AT 4 5 1 £rflAtfl> 
LOCATION: ^-Sl fegAWb pV£AfU£. 
PRINTED NAME OF PERSON PREPARING: 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

I. SANITARY SEWER 
1. C l e a r i n g and grubbing 
2. Cut and remove asphalt 
3. PVC s a n i t a r y sewer main ( i n c l . 

trenching, bedding & b a c k f i l l ) 
4. Sewer Services ( i n c l . trenching, 

bedding, & b a c k f i l l ) 
5. Sanitary sewer manhole(s) 
6. Connection to e x i s t i n g manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway r e s t o r a t i o n 

10. U t i l i t y adjustments 
I I . DOMESTIC WATER 
1. C l e a r i n g and grubbing 
2. Cut and remove asphalt 
3. Water Main ( i n c l . excavation, 

bedding, b a c k f i l l , valves and 
appurtenances) 

4. Water se r v i c e s ( i n c l . excavation, 
bedding, b a c k f i l l , valves, and 
appurtenances) 

5. Connect to e x i s t i n g water l i n e 
6. Aggregate Base Course 
7. Pavement Replacement 
8. U t i l i t y adjustments 

I I I . STREETS 
1. C l e a r i n g and grubbing 
2. Earthwork, -including excavation 

and embankment construction 
3. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base course 

(square yard) 
5. Aggregate base course 

(square yard) 
6. Sub-grade s t a b i l i z a t i o n 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, g u t t e r & sidewalk 

( l i n e a r feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & f i l l e t s 
11. Retaining wall s / s t r u c t u r e s 
12. Storm drainage system 



(Page 2 of 2) 

13. Signs and other t r a f f i c 
c o n t r o l devices 

14. Construction staking 
15. Dust c o n t r o l 
16. Street l i g h t s (each) 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

s o i l , f i n e grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and p l a n t i n g 
5. I r r i g a t i o n system 
6. Other features ( i n c l . statues, 

and outdoor furniture) 
7. Curbing 
8. Retaing walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer 1s inspection costs 
4. Quality c o n t r o l t e s t i n g 
5. Construction t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 
7. C i t y i nspection fees 
8. Permit fees 
9. Recording costs 

10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

water d i s p l a y s , park equipment, S ATTACHEI> 
^ 'Prefer W CU*1 iCo. ^5t5\\.-

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ JS.f) IJ. cO 

SIGNATURE^ OF DEVELOPER DATE 
(If corporation, to bo aignad by PraakJam and attaatad 

to by Sacretary togalnar with tha eorporata aaala.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

KETY ENGINEER DATE 

COMMUN ITY DEVELOPMENT / /DATE 



f 
CLARKE & ̂ 0. 

2336 K Road 
Grand Junction, CO 81505 

PROPOSAL 
Page No. JL_of. . Pages 

/"JOB NAME/NO. 

(303) 241-5317 P a r k i n g l o t Landscape 

E l i o E n t e r p r i s e s 
LOCATION 

451 Grand Ave 

A t t n : K a t e P e r o u l i s Grand J n c t . CO 
PHONE 

I 824-5361 
DATE 

9-9-9.1 J 

d e s i g n d a t e d 9-8-93 i s as f o l l o w s : 

We hereby submit specifications and estimates for: 
C l a r k e & Co. ' s b i d on t h e p a r k i n g l o t l a n d s c a p e as p e r C l a r k e & Go ' s.. 

1 Cut remove a s p h a l t , remove t o a d base add t o p s o i l i n 

p l a n t e r beds $1 630 .00 

2 I n s t a l l 6 " Curbco c u r b w i t h r e b a r $750.00 

3 P l a n t m a t e r i a l . , moss r o c k b o u l d e r s weed f a b r i c 

g r a v e l mulch., $1915.00 

.4... Manual s p r i n k l e r system.: 

To i n c l u d e t a p i n t o C i t y w a t e r , p r e s s u r e vacuum b r e a k e r , 

m a i n l i n e , manual a n g l e v a l v e s , b o r i n g under a s p h a l t e n t r y 

and 180 6 s p r a y heads System i s g u a r a n t e e d f o r one (1 ) 

y e a r and w i l l be w i n t e r i z e d F a l l o f 199# by C l a r k e & 

Co $1216.00 

P r o j e c t T o t a l $551 1 .00 

WE PROPOSE hereby to furnish material and labor — complete in accordance with these specifications, for the sum of: 

dollars (S-
Payable as follows: 

25% down, b a l a n c e due i n f u l l upon c o m p l e t i o n 

>: 

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner 
according to standard practices. Any alteration or deviation from above specifications involving 
extra costs will be executed only upon written orders, and will become an extra charge over 
and above the estimate. All agreements contingent upon strikes, accidents or delays beyond 
our control. Owner to carry fire, tornado, and other necessary Insurance. Our workers are fully 
covered by Workmen's Compensation Insurance. 

Authorized Signature _ 
_ _ Mary El) C l a r k e 
NOTE: This proposal may be withdrawn _ 

by us lf not accepted within 3 0 days. < ACCEPTANCE OF PROPOSAL — The prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do 
the work as specified. Payment will be made as outlined above. 

Signature 7)ii&A^*> (f- CfiLwL** 7- 73> signature fafe, 0*. £}cVL Date 
Inc. Grolon MBS 01471 To OiMf PHONE TOLL FREE I-S0O-22W38) 



NATIONAL 
B A N K OF T H E R O C K I E S 

6 0 0 Y A M P A A V E N U E 

C R A I G 

C O L O R A D O 8 1 6 2 5 

3 0 3 - 8 2 4 - 6 5 3 3 

F A X 3 0 3 - 8 2 4 - 7 9 0 9 

December 1, 1993 

IRREVOCABLE LETTER OF CREDIT A l l drafts must be marked: 
Drawn under Credit No. 3809-5 

Ci t y of Grand Junction, 

We hereby e s t a b l i s h our Irrevocable Letter of Credit i n your 
favor for the account of: E l i o Enterprises 

Kate Peroulis 
up to the aggregate amount of $5511 avail a b l e by your draft 
drawn at sight on The F i r s t National Bank of The Rockies, 
600 Yampa Avenue, Craig, Colorado 81625. This Letter of Credit 
i s e f f e c t i v e immediately for an amount not to exceed the sum 
shown hereon. 

The amount and date of negotiation must be endorsed on the back 
thereof by the negotiator. 

The dr a f t drawn under t h i s Letter of Credit must by accompanied 
by the following: 

A demand request by the City Engineer at any time p r i o r to 
midnight on July 1, 1994. 

We hereby agree with the drawers, endorsers and bona fide holder 
of drafts drawn under and i n compliance with the terms of t h i s 
c r e d i t that such c r e d i t w i l l be duly honored upon presentation 
of the drawee. 

Except as otherwise expressly stated therein, t h i s c r e d i t i s 
subject to A r t i c l e V of the Colorado Uniform Commercial Code. 

Sincerely, 

jjames E. Pratt 
President 

tsp 



^ 7 i , 



THIS IS A LEGAL INSTRUMENT. IF NOT UNDERSTOOD, 
LEGAL, TAX OR OTHER COUNSEL SHOULD BE CONSULTED 

BEFORE SIGNING. 

PROMISSORY NOTE 

U.S. $ 1 3 3 5 . 0 0 
Grand Junction, Mesa County, C o l o r a | o J O K 2 Q ^ 0 p A Q E 2 1 4 . 

1667247 0U56 Ptt 01/07/94 
1 0 December, 1 9 9 3 t\miY-.h TODD CLK&REC MESA COUNTY CO 

1. FOR VALUE RECEIVED, the undersigned Katherine 
Peroulis and A r t i e L. Parr, (Borrowers) promise to pay to THE CITY 
OF GRAND JUNCTION, or order, (Note Holder) the p r i n c i p a l sum of One 
Thousand Three Hundred Thirty Five U.S. Dollars, ($1335.00) on or 
before May 1, 1994, payable i n cash or c e r t i f i e d funds at 250 North 
F i f t h Street, Grand Junction, CO 81501 or at such other l o c a t i o n as 
Holder may designate. 

2. The p r i n c i p a l indebtedness s h a l l be paid i n a lump 
sum, on or before the 1st day of May, 1994. I f the ent i r e 
indebtedness evidenced by t h i s Note i s f u l l y paid on or before May 
1, 1994, i n t e r e s t s h a l l not accrue; i f not paid, the entire 
p r i n c i p a l amount plus inte r e s t thereon, at the rate of 8.5 percent 
from the date hereof, s h a l l be due and payable. Said i n t e r e s t 
s h a l l accrue u n t i l paid. 

3. Payments received on t h i s Note s h a l l be applied f i r s t 
to the payment of accrued interest s p e c i f i e d above, i f any, and the 
balance applied i n reduction of the p r i n c i p a l amount hereof. 

4. I f any payment required by t h i s Note i s not paid when 
due, the ent i r e p r i n c i p a l amount outstanding and accrued i n t e r e s t 
thereon s h a l l become due and payable twenty days a f t e r notice of 
default has been given. Such notice of default s h a l l specify the 
amount of the nonpayment plus interest and other costs, expenses 
and fees due under t h i s Note. The Borrower may cure default 
consisting of a f a i l u r e to make payment by tendering the amounts of 
a l l unpaid sums due at the time of tender as s p e c i f i e d by the Note 
Holder i n such notice of default. The Note Holder s h a l l be 
e n t i t l e d to c o l l e c t a l l reasonable costs and expense of default, 
c o l l e c t i o n and/or s u i t , including, but not l i m i t e d to the 
reasonable value of an attorney's time and/or reasonable attorney's 
fees. 

5. Borrowers may prepay the p r i n c i p a l amount outstanding 
under t h i s Note, i n whole or i n part, at any time without penalty. 

6. Borrowers and a l l other makers, sureties, guarantors, 
and endorsers hereby waive presentment, notice of dishonor and 
protest. This Note s h a l l be the j o i n t and several o b l i g a t i o n of 
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Borrowers and a l l other makers, sureties, guarantors and endorsers, 
and t h e i r successors and assigns. 

7. Any notice to Borrowers provided for i n t h i s Note 
s h a l l be i n writing and s h a l l be given and be e f f e c t i v e upon (1) 
de l i v e r y to Borrowers or (2) mailing such notice by f i r s t - c l a s s 
U.S. mail, addressed to Borrowers at the Borrower's address stated 
below, or to such other address as Borrowers may designate by 
notice to the Note Holder. Any notice to the Note Holder s h a l l be 
i n w r i t i n g and s h a l l be given and be e f f e c t i v e upon (1) d e l i v e r y to 
Note Holder or (2) by mailing such notice by f i r s t - c l a s s U.S. mail, 
to the Note Holder at the address stated i n the f i r s t paragraph of 
t h i s Note, or to such other address as Note Holder may designate 
by notice to Borrowers. 

Katherine Peroulis Art i e L. Parr 

Borrowers address: 1006 Rainey Street, Craig, CO 81625. 

parknote/December 13, 1993 



R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

F I L E#//3-?3 

This memorandum relates to a certain unrecorded Improvements Agreement and Guarantee dated 
December 7 1 9 9 3 _ a n d memorandum of recording at Book 2032 . p a g e 74 0 f the 

land records of Mesa County, Colorado, by and between E 1 l ° E n t e r p r i s e s (Developer) 
and the City of Grand Junction (City) pertaining to 451 Grand Ave.-Prkg. Lot landscaping (Project). 

Legal Description: 
LOTS 11 TO 14 INC BLK 81 CITY OF GRAND JUNCTION 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

NOW T H E R E F O R E , officials ofthe City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess sufficient 
authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTION: 

By: 
City Engineer 

-ftA 
City Utilities Manager 

Fire Marshall 

UTE WATER: 

Date 
G R A N D JUNCTION DRAINAGE: 

By: A/A 
Date 

Date 

Date 

Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book , Page ofthe Mesa 
County land records, have been completed and accepted and in accordance with the provisions ofthe 
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty 
period. 

Director of Community Development ' Date 

The foregoing instrumenLwas executed before me this ' - j ^ v W day of u\/ , 1991 
by l"yy}Vu:r i ty 0̂  r c r !••-. , Director of Community Development for the Cliy of Grand Junction, 
Colorado. 

Witness my hand & official seal. 

Notary Public 

My commission expires \ p -- D - ci 


