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DEVELOPMENT IMPROVEMENTS AGREEMENT

Boo 3097 Facel2%%

1. Parties: The parties to this Development Impro{/ements Agreement ("the Agreement”
or “Agreement”) are Fa- Srme ;AZVMA Su Lo
("the Developer™) and THE CITY OF GRAND JUNCTION, Colorado ("the City" or “City”).

FOR valuable consideration, the receipt and adequacy of which is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that this
agreement is signed which shall be no sooner than recordation of the final plat or final plan
approval whichever first occurs.

RECITALS

The Developer seeks permission to develop property within the City to be known as
Fverdem  (CAMdzé e ,
which property is more particularly described on Exhibit A attached and incorporated by this
reference (“the Property" or “Property”). The City seeks to protect the health, safety and general
welfare of the community by requiring the completion of various improvements in the Property and
limiting the harmful effects of substandard developments. The purpose of this Agreement is to
protect the City from the cost of completing necessary improvements itself and is not executed for
the benefit of materialmen, laborers, or others providing work, services or material to the Developer
and/or the Property or for the benefit of the owners, purchasers or users of the Property. The
mutual promises, covenants, and obligations contained in this Agreement are authorized by state

law, the Colorado Constitution and the City's land development ordinances.

DEVELOPER'S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own expense,
those on-site and off-site improvements listed on Exhibit B attached and incorporated by this
reference (“the Improvements” or “Improvements”). The Developer agrees to pay the City for
inspection services performed by the City, in addition to amounts shown on Exhibit B. The hourly
rate of “in-house” City inspection services is $45.00 per hour. The scope of this project is such that
the City may have to engage independent consultant(s) to adequately provide inspection services;
Developer agrees to pay such costs, in addition to all others for which Developer is responsible
hereunder. The Developer's obligation to complete the improvements is and will be independent of
any obligations of the City contained herein.

4. Security: To secure the performance of its obligations under this Agreement the
Developer shall supply a guarantee in a form and with terms acceptable to the City. A copy of
which or 2 memorandum thereof is attached as Exhibit C.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.
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6. Warranty: The Developer warrants that the Improvements, each and every one of
them, will be free from defects for a period of twelve (12) months from the date that the City
Engineer accepts or approves the last Improvement completed by the Developer.

7. Commencement, Completion and Abandonment Periods: The Developer will
commence work on the Improvements Wwithin 14 days from the Effective Date of this Agreement
Gfrife2_(set date) (“the Commencement Period”) and the Improvements, each and every one of them,
shall be completed by the end of the 6™" month from the Effective Date of this Agreement _/&.//1/0 %
(set date) (the "Completion Period"). The Developer shall not cease construction activities for any
period of more than 60 consecutive days (“the Abandonment Period”).

8. Compliance with Law: The Developer shall comply with all applicable federal, state
and local laws, ordinances and regulations in effect at the time of final approval when fulfilling its
obligations under this Agreement. When necessary to protect the public health, safety or welfare,
the Developer shall be subject to laws, ordinances and regulations that become effective after final
development approval.

9. Notice of Defect: The Developer's Engineer shall provide timely notice to the
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals, or the
Developer's Engineer otherwise has knowledge, that an improvement does not conform to City
standards and any specifications approved in the development application or is otherwise defective.
The Developer will have thirty (30) days from the issuance of such notice to correct the defect.
The City may grant reasonable extensions.

10. Acceptance of Improvements: The City's final acceptance and/or approval of
Improvements will not be given or obtained unti] the Developer presents a document or documents,
for the benefit of the City, showing that the Developer owns the Improvements in fee simple or as
accepted by the City Attorney and that there are no liens, encumbrances or other restrictions other
than those that have been accepted by the City Attorney on the Improvements. Approval and/or
acceptance of any Improvements does not constitute a waiver by the City of any rights it may have
on account of any defect in or failure of the Improvement that is detected or which occurs after
approval and/or acceptance.

11. Reduction of Security: After the acceptance of any Improvement, the amount which
the City is entitled to draw on the guarantee will be reduced by an amount equal to 90 percent of the
estimated cost of such Improvement as shown in Exhibit B. At the written request of the
Developer, the City will execute a certificate verifying the acceptance of the Improvement and
waiving its right to draw on the guarantee to the extent of such amount. A Developer in default
under this Agreement will have no right to such certification. Upon the acceptance of all of the
Improvements the remaining balance that may be drawn. under the guarantee shall be available to
the City for 90 days after the expiration of the warranty period.

03/06/00
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12. Use of Proceeds: The City will use funds deposited with it, drawn or guaranteed
pursuant to any written agreement entéred into between the parties only for the purpose of
completing the Improvements or correcting defects in or failure of the Improvements.

13. Events of Default: The following conditions, occurrences or actions will constitute a
default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion.of the Improvements in conformance
with the time schedule provided in paragraph number seven (7.), above;

b. Developer's failure to demonstrate reasonable intent to correct defective
construction of any Improvement within the applicable correction period;

c. Developer's insolvency, the appointment of a receiver for the Developer or the
filing of a voluntary or involuntary petition in bankruptcy respecting the
Developer; in such event the City may immediately declare a default without prior
notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of a default on
an obligation; the City may immediately declare a default without prior notification
to the Developer;

e. Initiation of any foreclosure action of any lien or initiation of mechanics lien(s)
procedure(s) against the Property or a portion of the Property or assignment or
conveyance of the Property in lieu of foreclosure; the City may immediately
declare a default without prior notification to the Developer.

Unless specifically provided herein the City may not declare a default until written notice has been
sent to the Developer at the address on file with the development application. Notice is and shall be
deemed effective two calendar days after mailing thereof by first class United States mail, postage
prepaid.

14. Measure of Damages: The measure of damages for breach of this Agreement by the
Developer will be the reasonable cost of satisfactorily completing the Improvements plus
reasonable City administrative expenses. Administrative expenses may include but are not limited
to contracting costs, collection costs and the value of planning, engineering, legal and
admimstrative staff time devoted to the collection/completion of the Improvements. For
Improvements upon which construction has not begun, the estimated costs of the Improvements as
shown on Exhibit B will be prima facie evidence of the minimum cost of completion, however,
neither that amount or the amount of a letter of credit, the subdivision improvements disbursement
agreement or cash escrow or other guarantee establish the maximum amount of the Developer's
liability.

03/06/00
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15. City's Rights Upon Default: When any event of default occurs, the City may draw on
the letter of credit, escrowed collateral, or proceed to collect any other security to the extent of the
face amount of the credit or full amount of escrowed collateral, cash, or security less ninety percent
(90%) of the estimated cost (as shown on Exhibit B) of all Improvements previously accepted by
the City or may exercise its rights to disbursement of loan proceeds or other funds under the
improvements disbursement agreement. The City will have the right to complete Improvements it-
self or it may contract with a third party for completion, and the Developer grants to the City, its
successors, assigns, agents, contractors, and employees, a nonexclusive right and easement to enter
the Property for the purposes of constructing, reconstructing, maintaining and repairing such
Improvements. Alternatively, the City may assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds or assets to a
subsequent developer (or lender) who has acquired the Property by purchase, foreclosure or
otherwise who will then have the same rights of completion as the City if and only if the
subsequent developer (or lender) agrees in writing to complete the unfinished Improvements and
provides to the City reasonable security for the obligation. In addition, the City may also enjoin the
sale, transfer, or conveyance of lots within the development, until the Improvements are completed
or accepted. These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its
officers, employees, agents and assigns harmless from and against all claims, costs and liabilities of
every kind and nature, for injury or damage received or sustained by any person or entity in
connection with, or on account of the performance or non-performance of work at the Property or
the Property being developed pursuant to this Agreement. The Developer further agrees to aid and
defend the City in the event that the City is named as a defendant in an action concerning the
performance or non-performance of work pursuant to this Agreement. The Developer further
agrees to aid and defend the City in the event that the City is named as a defendant in an action
concerning the performance of work pursuant to this Agreement except where such suit is brought
by the Developer against the City. The Developer is not an agent or employee of the City.

17. No Waiver: No waiver of any provision of this Agreement by the City will be deemed
or constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by both the
City and the Developer; nor will the waiver of any default under this Agreement be deemed a
waiver of any subsequent default or defaults of the same type. The City's failure to exercise any
right under this Agreement will not constitute the approval of any wrongful act by the Developer or
the acceptance of any Improvement.

18. Amendment or Modification: The parties to this Agreement may amend or modify
the Agreement only by written instrument executed on behalf of the City by the City Manager or
his designee and by the Developer or his authorized officer. Such amendment or modification shall
be properly notarized before it may be deemed effective.

03/06/00 4
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19. Attorney's Fees: Should either party be required to resort to litigation to enforce the
terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs,
including reasonable attorney's fees and expert witness fees, from the opposing party. If relief is
awarded to both parties, the attorney's fees may be equitably divided between the parties by the
decision maker.

20. Vested Rights: The City does not warrant by this Agreement that the Developer is
entitled to any other approval(s) required by the City, if any, before the Developer is entitled to
commence development or to transfer ownership of the Property being developed.

21. Integration: This Agreement, together with the exhibits and attachments thereto
constitutes the entire agreement between the parties and no statement(s), promuse(s) or
inducement(s) that is/are not contained in this Agreement will be binding on the parties.

22. Third Party Rights: No person or entity who or which is not a party to-this
Agreement will have any right of action under this Agreement.

23. Time: For the purpose of computing the Abandonment and Completion Periods, and
time periods for City action, such times in which war, civil disasters, or acts of God occur or exist
will not be included if such times prevent the Developer or City from performing its obligations
under the Agreement.

24. Severability: If any part, term, or provision of this Agreement is held by a court or
courts of competent jurisdiction to be illegal or otherwise unenforceable, such illegality or
unenforceability will not affect the validity of any other part, term, or provision and the rights of the
parties will be construed as if the part, term, or provision was never part of the Agreement.

25. Benefits: The benefits of this Agreement to the Developer are personal and may not be
assigned without the express written approval of the City. Such approval may not be unreasonably
withheld, but any unapproved assignment is void. Notwithstanding the foregoing, the burdens of
this Agreement are personal obligations of the Developer and also will be binding on the heirs,
successors and assigns of the Developer and shall be a covenant(s) running with the Property.
There is no prohibition on the right of the City to assign its rights under this Agreement. The City
will expressly release the original Developer's guarantee or obligations if it accepts new security
from any developer or lender who obtains the Property, however, no other act of the City will
constitute a release of the original Developer from his liability under this Agreement. When the
Improvements are completed and approved by the City, the City agrees to state same in writing,
with appropriate acknowledgments. The City will sign a release only after all warranty periods, as
extended by litigation, repair or alteration work, have expired. '

26. Notice: Any notice required or permitted by this Agreement will be deemed effective
two calendar days after deposit with the United States Postal Service, first class, postage prepaid

and addressed as follows:

03/06/00
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[f to Developer: FA - Sz /),c),é T Sz LA
00 .- TP o
CRA4U)  TJunermen, Co 8150

If to City: City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 815Q1

27. Recordation: Developer will pay for all costs to record this Agreement or a
Memorandum thereof in the Clerk and Recorder's Office of Mesa County, Colorado.

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's
sovereign or other immunity under any applicable law.

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action
commenced by either party to this Agreement whether arising out of or relating to the Agreement,
letter of credit, improvements disbursements agreement, or cash escrow agreement or any action to
collect security will be deemed to be proper only if such action is commenced in Mesa County,
Colorado. The Developer expressly waives his right to bring such action in or to remove such
action to any other court whether state or federal.

30. a. Conditions of Acceptance: The City shall have no responsibility or liability
with respect to any street, or other improvement(s), notwithstanding the use
of the same by the public, unless the street or other improvements shall have
been finally accepted by the City.

b. Phased Development: If the City allows a street to be constructed in stages, the
Developer of the first one-half street opened for traffic shall construct the adjacent
curb, gutter and sidewalk in the standard location and shall construct the required
width of pavement from the edge of gutter on his side of the street to enable an
initial two-way traffic operation without on-street parking. That Developer is also
responsible for end-transitions, intersection paving, drainage facilities, and
adjustments to existing utilities necessary to open the street to traffic.

. Prior to requesting final acceptance of any street, storm drainage facility, or other
required improvement(s), the Developer shall: (i) furnish to the City engineer as-
built drawings in reproducible form, blueline stamped and sealed by a professional
engineer and in computer disk form and copies of results of all construction control
tests required by City specification; (i1) provide written evidence to the City
Engineer under signature of a qualified expert that the earth, soils, lands and
surfaces upon, in and under which the improvements have been constructed, or
which are necessary for the improvements, are free from toxic, hazardous or other

03/06/00 6
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regulated substances or materials: (iii) provide written evidence to the City
Attorney that the title to lands underlying the improvements are free and clear from
all liens and encumbrances, except those items and encumbrances which may be

approved in writing by the City Attorney.

City of Grand Junction
250 North Fifth Street
Grand Junction CO 81501

bl G 6/Hfoz.

Pirectorof Commﬁ/nity Ijevelopment

Attest:

3
Lo ?%;—76%(*

' date
Name (printed): [ Echlag { . S;‘,/_y, oul

Its (position): ’)@z? ?[ngZ

g,
WURA. g

S A 2

S Y oo 4. %,

Sl
Attest: £ %P E
) ' X N

4 Oéu a . ‘/thpé/z—» L -n—-o2 /4/’/////2\0/:00\.03"“ %\\\§

' 7y : N
date S

Secretary
My Commission Expires July 21, 2004
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY.
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE.

EXHIBIT A

SEE AT AcHmEUTS

05/04/01 8
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CITY OF GRAND JUNCTION, COLORADO

Ordinarce No. 3151 Boox2597 FPace912

VACATING THE EAST - WEST ALLEY
AND THE NORTH - SOUTH ALLEY (N THE BLOCK
LOCATED BETWEEN 7 AND 8™ STREETS AND
BETWEEN COLORADO AND UTE AVENULS

Recitals:

This ordinance vacates both the cast-west alley located berwsen 7% and 8™ Strcets
' ( and the north-south alley located betweea Celorado and Ute Avenues. The petitioner

| owns all but two propertics on the block and desires the vacation in order to allow
anticipated construction at the site to proceed us expeditiously us possible. The east-west
alley contsins several utilities that must be removed prior to this vacation becoming
effective. The petilioner and ¢ity staff has agreed that the vacation ordinance is and shall
be contingent on the relocation of the utilities. Therefore, if within one vear {rom the
passage of this ordinance (the Effective Dare) the utilitics are not suitably relocated from
the alley and the city engineer has confirmed the samc in writing, this ordinance shall not

b effsctive,

The petitioncr has represented that he intends oa purchasing the rc:maim'ralgh
nwo properties on the block commonly known as 755 Colorado Aveauc and 219.Sauth 8
Street. 9 this does not occur on er before the Effective Date, that pertion of the east-west
alley required for access and urility service shall be vacated bur the title which vests upen
- the vucation shall be burdened by two reciprocal cross access easements: (1) allowing for
C ‘, vehicular ingress and egress from the petitioner’s property and the ownears of the property
at 219 Soutk 8" Swreet, and (2) utiiity easement in favor of the publiz for purposes of
reaintaining wilities and providing services.

The access and utijity casements shall be no less than seventy (70) feet long
meusired from the flowline of 8th Street and 20 feet wide. Both the petitioner and the
current owner of 219 South 8" Street desire access 1o their properties via the to be
vacated alicy. Access will be accomplished, if the properues are not acquired by the
petitioner, by a reciprocal cross access easement in the easternmost 70 (seventy) fect of
the east-west allcy described above. Utility access will be uccomplished by a grant of
easzment to the City for the public. The easement form has been reviewed by city staff

=nd 1s deemed iocpally sufficient.

The petiticner has indicated that the property owners have agreed to sign 3
reciprocal cros* access easement agreement if the petitioner does not acquire the property
at 219 South 3 Street prior to the Effective Date, City s:aff has not reviewed the form of

this casem.nt,

RECORDER NOTE: POOR QUALITY D
: OCUMENT
PROVIDED FOR REPRODUCTIGN "

Face307
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11 the petinoner obtains ownership of the properties iocated zt 755 Colorado
Avenue and 219 South 8" Street before the Effective Date of this ordinance, then the
ordinance shall serve to vacate the entirc length of eack of the alleys withsut burden of
the aforedesecribed easements.

The Planning Comumission has heard and considered the request and found that
the criteria of the Code 10 kave been miet. The Planning Commission recomniends that

the vacanon be approved. )
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION THAT '
é 1. The following describcd nght-of-way is hereby vacated:

Beginning at the SE comer of Lot 19 in Block 128 of the City of Grand Junction, and
with the bearing between the City Monuments at 8" Street and Colorado .Avenue and 8th
Street and Ute Avenue being assumed to bear SOC°00°00™E and all bearings contzined
herein to be relative thereto; thence S89°58°24™W 225.79 feet to the 3SW cornerof Lot 11
in said Block 128; thence NQG0°01'46™W 125.41 feet 1o the NW comer of said lot 11,
thence S89°57°35"W 15.00 feet tc the NE comer of lot 10 ir said Block 128; thence
S00°01°46"E 125.4) feer to the SE comer ¢f ot 6 in said Block 128; thence S00°01°46™E
20 feet 1o the NE comer of said lot 5 in said Block 128: thence S00°01°46™E 125.4) feet
o the SE comer of Lot | in said Block 128; thence N8Y°39’ 14’ E 15.00 fect to the SW
comer of Lot 28 in said Rlock 128; thence NOO01'46™W 125.4] rees 1o the NW corner
of said Lot 28, thence N89°58'24"E 225.78 feet to the NE corner of Lot 20 in said Block
128; thence NCO®00'00™E 20.0C feet to the point of beginning, Mesa County, Colorado,

2 2. The Recitals stazed above are incorporated herein as if fully set forth

3. If the easternmost seventy (70) feet of the east-west alley as described is burdened by
and subject to the reservation of a public utilities easement in favor of the City on behalf
of the public, the form of the casement shall provide for use by the City or any other
public utility, for the installation, operation, maintenance, relocation and repair of
existing and/or future utilities, together with the right of ingress and egress for workers
and equipment on, along, over, under, through und across the entire area of the vacated
east-west alley nght-ofoway.,

4. The present and future owners of the real property 16 which the hereinabove vacated
right-cf-way shall revert and become attached shall not burden or overburden the
granted, reserved and retsined pubhc utilities casemen: by erecting or placing any
improvements or structuros thereon which might act 1 damege the functional usec
and/or integrity of existing and/or furure urilities situared therein or which mignt act to
prevent reasonable ingress and egress for workers and equipment on, along, over, under
through and across said reserved and rewined public utilities easement.

Pree30E
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5, This ordinance shall become effective, if at all, not more than onc vear from the date of
passage. by an affirmative vote of 2 majority of the City Counci! considering the
ordinance. A protest against the ordinance, if any shall oceur, shall be fied within 30
days of the datc of passage of the ordinance by the Council as provided in City Charter
Amcle XVI Paragmph 136.

/ e . "’~~‘51

@Bbeso for FIRST READL\’G and PUBLICATION this 19™ day of May 1099,

PKSS}ED :n SEC OND READING this 2nd day of June, 1999 .

las foen,

President of City Council /
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A QUIT CLAIM DEED
MARY G. ENSTROM, DOUGLAS S. SIMONS and
JAMEE B. SIMONS BOOK 1736 PAGE

whose wddress is 720 Golfmora Drive, Grand Junction

CO 81%06; and 653 Round Bill Driva, G‘rlnd Junction,
CO B1306, County of Mesa and State of
Colroado
, orthe consideration of 15120346 (3247
Tean Dollzrs and Other Valuable E.Savreme CLEGREC

A

+

hereby selis) and quit claim(s)te EN-SI¥ PARTNRRSHIP, a Colorade
genaral partnership,

whose address s 653 Round Hill Drive, Grand Junction, CC 81506

I County of ,and State of

Mesa Colorado

property, n the Countyof Mesa

Lota 1 through 13, both inclusive, and the west 20 fee: of Lot
14 in Block 128 ot the City of Grand Jum:ticn. together with the
| vacated alley lying between Lota 3 and 6 in Block 128 descoribed
as follows:

right-of-way of 7th Btreet and West of West »ight-cf-way of North-
South alley batween Ute and Colorade Avenues, as shown on the

| by Ordinance YNo. 2420 of the City Council of Grand Junction, Colora
with all improvementz and appurtenances thareto.

BUBJECT to reel proparty taxea and special improvement tuxes
(if any) for the year 1909, and

SUBJECT to all encumbrancas of record, and

SUBJECT to a Lease Agreement dated Pebruaxy 1, 1985, to Entrom
Ccandies, Inc., a Colorado corporation, which Leasse Agreemant
grants to the Lesses the right to extend such Lease at five-year
intervals until December 1, 2007.

also known as streat and number

with all its appurtenatces

; | Slgned this 27th dayof March .12 89.

I

|

h

!

i STATE OF COLORADO, }

RN,
' : Countyof MBSA
!} The foragaing inatr t wai acknowledgwd before mathis  27¢h Juy of Maxcht v

' 1989,% Mary G. Enstrom, Douqlas 5. Simo
it My comminsion expives

! WITNESS my hand and official sesl.

G/es/9)

ft*&:m
Doc 4 y.90

sthe following res!
, snd State of Colorade, to wit: ‘;

Bast-West alley within Block 128 lying East of Eanterly

original town plat of the City of Grand Junction, Colorado; vacated

%.

NoG. Rav. 285,  QUIT CLAIM DKEL ithon furws "

Neatiowd Pyrteaamg. 1140 Wiaper S, fiotnes, CT) RO (IR 0 2 S
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This indenture, made this 4 day of August, 1599, becweers DOUGLAS §. SIMONS

and JAMEE E. SIMONS, of 653 Round Hill Drive, Grsnd Junction, Celorado, 81506,

{"Granto-s"), and EN-SIM PARTNERSHIP, LLP, of 653 Rovnd Hill Drive, Grand Junction,
X Colorado, 21506, ("Grantes™), (The tarms *“Grantoc” and “Graatee” include the respoctive heirs, o
succasgors, succassors-intitly, legal representatives and assigns of Lhe parties whers the context a
M

Famace311

requires or parmits.)

Grantors, for end as part of their capital contribution 10 Grantee, and other good and t
valuable consideration, the receipt and sufficiency of which is acknowledged, do release, remiss '
and quitclaim to Grantee, all of the interest, night and titls of Grantors to that certain tracy or 0
parcel of fand in Mesa County, Colorado, 2z more patticularly descisbed as follows: < =

Lot 15 and theEase 5 feet of the North 105 {eer and the East 4 feer of the South 20 fest of
Lot 14; and the Wost 2 feez of Lot 16, all in Block 128, Grand Juncien, Colorado

Assessor’s Parcel No.: 2945-144-29-009

Also known by stree: and number as: 741 Colorado Avenue, Grand Junction, Colomds, 81501
(che "Properry™).

Grators canvey the Property ta Grantes, together with all the estate and righes of
Grentors in the Property and Granrars axsign to Grantes all rights and sppurtenances belonging,
of ia eavway appertainiag, 5o the us. ur benefit of the Property.

In witness therein of the above, Grantors have signed, sealed and dalivered this Qmmlam-
Deed on the date wricten sbove.

Grantors

Q . # Jamee E. Simons

State of Colorado)
)ss.
Councy of Mesa )

Tha above instrument was acknowledged before me on August /', 1999, by DOUGLAS
S, SIMONS and JAMEE E, SIMONS,

Witness my hand and officiz] seal ey,
o QONK
My Commission expires: i . ? 45;;}‘\
_— . 39 E)
i L

— ety st
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Crantunida):
The Schurr Famuly Trust dated February 4, 1991

whyme address is
327 Qunnison Avenue, Gread Junction, Colorace 61801
*Cuynty of  Nasa . 2nd State of

Celoredo . for the consideration cf

| ONE HUNDRED TWENTY EIGHT THOUSANG AND NOMNOD- -« -+vservrorraaernsases
LT R A R R T RR AL doligrz in hand paid. hereby scn(n

and conveyls) iy
Douglas 8. Sirnons ard Jameo E. Simons as Joint Tensnty

whose fegal uddress o 553 Round Hiff Drive, Grand Junction, Colorado 81508
sCaunty of Masa , and State of Colorado

the fullowing real propeny, in the *County of  Wesa . and Suate of Colorado,

W wit:
TAX SCHEDULE NUMBER; 20458-144-25-010
Tho East 23 1set 0! ..ot 18 and ali »f Lot 17 in Bleck 128. CI7 Y OF GRAND JUNCTION. Masa County, Coloradc.

! ‘el Fanum by the street and sumber oy 747 Colorado Avenue, Grand Juncuion, Goiorado 41501

Pwidh all its appurtenaneey, andd A arraniis the inde to the same, suhjedt

current year (Rl propeny 13195 and All subsequent 1axes, sj-acial assuasments, covenanig, reatriclions, raservations .and

; easements, 8nY ngms of way, axisti:q o apparent. or of recurd, it sny.

!
, Signed the 1440 duy ol

ot i s e P S

Janvary RLE

Wen. L Schun. e vaoe of The m{ Schwrr, g1, Trogie a3 stomey
Sty Pty Tryst dated February 4, fact for Harry D. Scnarr, Trustae of
3™ m Sctaurr Famnily Trust aated Foblwy

41991
ity O ol bda; foandac. E,AZ.. JLA‘.;Q.
'{;m L. é;v"{ T: sst@e a./n{omny / ’D QR
w B0t or A L Utbaen, T o
STATE OF COIW'O } ?r: Semer ;:f:n; Teuzt uuoc;u :e.l;uary
. - <
(uunty ut W k '

o Ihe toreguing snerument was sckniral .,nidbwnm e Vs e gy Janyary ) 2%

R n

1 BY Wem L Benur, Jr, Teasiee of Tho-hehu Samd; Trus] dared February 4 199, md.t: g ally 4 ! ¢ i

X ns 4 f
.

l My Commuwin evpires  9/21/99
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WARRANTY DEED , ’L
Grantors(s): Boox2461S Pacox444
Jonniier L. Siout
whose addeess is
788 Colomdo Avenus, Grand Junction, Colorado 81807
*County of Maesa , and Staie of
Colarado , for the consideration of
EIAHTY THRE® THOUSAND AND NO/MQO-- -o=venscnnenoncictmeccsvamavrtnmecaseen —
R bbbl Lty enmseemtrrratannantaon dollars, in hmad paid. hmby selis;
and convey(s; Lo
Er-8im Partnership, LLP
‘
whose jugal address is 883 Round Hill Drive, Grand Junction, Colarado 81506 '
*County of Masa .and Suate of  Colorado ,
Uhe following real propenty, in the *County of Mena . and State of Colorade,

to wit;
TAX SCKEDULE NUMBER: 2043-144-29-014
Lota 18 and 18, EXCEPT the South 34 feet 1" wreof, Blook 128, CITY OF GRAND JUNCTION, Mesa County, Colorade,

also known by the street and number 25 758 Colorade Avanug, Grang Junction, Colorado 81501

with all hs sppurtenances. and warmani(s) the liile 10 the same, subject to

cutrent year roal property taxes and all subsequont taxes, cpenial asgesaments, covenanis, restrciions, teservations and
sasements, and rights of way, existing or apparen?, or of record, ¥ any.

Sigred this 28 th day of July Jom

STATE OF COLORADO
%
Cornryof MESA I
Thsfbnplu iramumes: wag ntnowled;ud before me hiz 2 th dayof July L1999 .

Y: donniler L Slout q“

My(‘oamiubnum N :
X 4

- '°}/

*If Ja Denvet, iment “Clry and™

Witness my hand and official seal,

T 1385 WARRAR mﬁﬁ L/

P8 03C SBd S89 1D3LIHDNE JO0MA3ANEN  Br8Berivlot
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QL Grantors(a): BOOK2B97 Pacué&I2 r
Edward D. Ryken and Edna R. Ryken &L
whose address is
299 amms'm Granet Junction, Colorade 81801 P
*County of Mesa . und Stae of o
Colorado , far the considecation of )
FORTY FIVE THOUSAND FIVE HUNDNED AND NO/T0G- <+ <<=~ - M
Cvssonsanwunn~ evBrIseavI BT O R T TRt rserv e usaare dgu.“l in mdwd'hmby “u(.) !
? and convey(s) o lEn
En-8im Partnershig, LLP x,:x
. 6l
whose Jegal address is 683 Round Hil Drive, Grand Junction, Colorada 81508
Oo
(\)‘; *County of Mosa «and State of  Colorado
[\ the following real property, in the *County of Mesa . And Stats of Colaradn,
D I

o wit:
TAX BCHEDULE NUMBSR: 245-144-28-012
Tha Sauth 38 laet of Lots 10 anc 10 in Block 128 In the GITY OF GRAND JUNCTION, Mesa Caunty, Colorada,

al10 known by the street and number a: 219 Gouth 8th Streat, Grand Junciion, Cojorado #1831

with all its sppurtcnunces, and warreni(s) the tlile to the same, subject (0

aurrant year real property tuxes and all suBssgiient laxes, special assesements, covenants, restrictions, rsseValions and
ensaments, and rights of way, sxisting or apparent, or of record, if any.

Signcd this 32 day of dune J?Z Oﬁgyé\
. Rysan 7

~7
. , 7
/
- "
Edm R. Ryken
STATE OF COLORADO }
n
County of M&M
Thfuqduhmmuﬂliiﬂedﬂhdmmms 3 dayo! June , 1999,

Wiiness tmy hand wn official scal.

mk.‘«im -
“1f i Donvar, in%m a0
- 977 Rerv. 1205, WARRANTY DEED (Short Formy
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! QUITCLAIM DEED  Peounturicr Fes fio Fux
: Boox2641 Pacrl24S

This indenture, made this /Y day of August, 1999, herween DOUGLAS §. SIMONS
and JAMEE B. SIMONS, of €53 Round Hill Dnive, Grand Junction, Colorado, 81306,
("Grantors”), and BN-SIM PARTNERSHIP, LLP, of 653 Round Hil! Drive, Grund Junction,
Colorado, 81506, (*Grantes”), (The taeme "Grantor” and "Grantes” include the respective heirs,
successors, successors-in-title, legal represenacives und assigns of she parties where the context
requires or permits.)

Gnntors, for and as part of their capital contribusion to Grantee, and orher good and
valuable consideration, tha receipt and sufficiency of which is scknowledged, do re]mc, remise
and quitciaim to Grantee, all of the interesz, right and title of Grantors to that certain tract or
parce! of land in Mesz County, Colorada, as more particularly described as follows:

Lots 20 and 21 in Block 128 of che City of Grand Junction,

Assessor's Parce]l No.: 2945-144-29-013

Also known by streoc and number as: 756 Ute Avenue, Grand Junction, Colorado, 81.:01
(the "Property”).

Graators couvey the Property to Grantee, together with all the estate and rights of
Grantors in the Property and Grantors assign to Grantee all rights and appurtenances belonging,
or in anyway appertaining, to the use or benefit of the Property,

In witness therein of the above, Grancors have signed, sealed and delivered this Quirclaim
Dead on the date writren above.

Grantors

o S. Sifaoans

(74/}%/1 d ¢ \XM%@MJ

/ Jamee E, Simons

State of Colorado)
Jes.

County of Mesa )

The above instrument was scknowledged before me o1: August /7, 1999, by DOUGLAS
S. STMONSS and JAMEE E. SIMONS.

Zme st s

Witnass my hand and cfficial seal

My Commission expires: . rL/ a - o ;E;RI '7‘;’»,2 “
TN T
Norary Pubi‘é@ o 91_
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This indenture, made this 7 day of Augusr, 1999, betwesn DOUGLAS §. SIMONS
and JAMEE E. SDMONS, of 65) Round Hill Drive, Grand Junction, Colorads, #1506,
("Granters*), sad EN-SIM PARTNERSHIP, LLP, of 653 Round Hill Drive, Grand Junction,
Colorado, 81304, ("Grantee”), (The terms *Grantor” and "Grasitee” include the respective bein,
succestors, successors-inetitle, egal reprasencasives and assigns of tho parcies where the convext
requires or permits.)

Grantoss, for and 29 purt of their capiral contribution to Grantee, and other good and
valuable consideration, the raceipt and sufficiency of which is acknowledged, do releass, remise
and quitclaim to Grantes, all of the interest, right and title of Grantors 1o thas certain tract or
parcel of land in Mess County, Colorado, s mare particularly described as follows: :

Lots 22 and 23 in Block 128, City of Grand Junction

Azsessor's Parcel No.: 2945-144-29~14

Abo known by street and number as: 742 Ute Avenue, Grand Junction, Colorade, 81501
(che *Property™),

Grantors convey the Property (o Grantee, together with alf the escace and rights of
Grantors in the Property and Grantors sssipgn to Grantee all rights and sppurtenances belonging,
of in anyway appertaining, to the use or benefit of the Propecty.

in witness therein of the sbave, Grantors have signed, scaled and delivered this Quitciaim
Deed on the date wrirten above.

Grantors

-7 r
\ - o
) amee E. Simons

Srate of Colorado}
jss

Coutty of Mess )

The above instrument was acknowledged before me on August -7, 1999, by DOUGLAS
S. SIMONS and JAMEE E. SIMONS.

Witness my rand and official seal
T,

My Commission expires: e f‘ﬁ%’.‘aoﬁlk":h
I R -
Mt’l Je 1 -'T_ r ! > E%
Notary Public 3% “% 418
q~"""’"um.ag‘aﬂ"&
LY -:.- - - v A '\.I/
13, p8 2=d 88d 528 L231THIME dOCMe3aNDN  8r8acriidb+
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QUITCLAIM DEED Doounesrak Fen Who Fee
Bookl&4)l Paour2éesd

This indenture, made this ;f _ day of August, 1999, between DOUGLAS S. SIMONS
and JAMEE E. SIMONS, of 653 Round Hill Drive, Graad junction, Colorado. 81506,
(*Gramors), and EN-SIM PARTNERSHIP, LLP, of 653 Round Hill Drive, Grand Junction,
Colarado, 81506, ("Grantee”). {The terms “Graator” and *Grantee” include the raspective heirs,
ssccessnry, sucesasorsin-title, Jage) representatives and assigns of the parties where the context
requires or permits.)

| Grantors, for and as part of their capital conuribution to Grantee, and other good and
‘ valusble consideration, che receipt and &ufﬁamc{ of which is acknowledged. do release, remise
and quitclaim to Grantee, all of che interest, right and ritle of Grantors to that certain tract or -
parcel of land in Mesa County, Colorado, as more particularly described as follows:
Lots 24 and 25 in Block 128 of City of Grand Junction,

Assessor’s Parcel No. 2945-144-29.015

| Also known by streer and number as: 732 Ure Avenue, Grand Juaction, Colordo, 81501
| (che "Property”).

i

! Grantors convey the Property to Grantee, together with all she estute 20d rights of
Gra.siora in the Praperty and Grantors assigh > Grantee all rights and appurtenances belangmg.
or in anyway uppertsining, 10 the use or benefit of the Property.

In witness therein of the above, Geanrors huve signed, sealed und delivered this Quitclaim
Deed on tor date written above,

Granters

Jamee £ Snmons

State of Zolorado)
Jss.
“ounty of Mesa )

The above jasr- ument was wckaowledged before me o6 August <2, 1999, by DOUGLAS
S. S{MONS and JAVMEE E. SIMONS,

Witness my hand and official seal

[ ’

My Comunission expires:

.“gnn ulmu,, ll:

gl @ﬁg g\
o)

Noary Pubhc

ﬁ*
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QUITCLAIM DEED

This iadenture, made this_//_day of August, 1999, berween DOUGLAS . SIMONS
and JAMEE E. SIMONS, of 653 Rouad Hill Drive, Grand junction, Colerada; 81506,
{("Grantors"), and EN-SIM PARTNERSHIP, LLP, of 653 Round Hill Drive, Grand Junction,
Colorudo, 81506, ("Grantee"). (The tarms "Grantor” and “Grantee” include the respective heirs,
Juccessors, succesiors-in-title, legal representatives and essigns of the parties where the conrexc
requires or permits.)

Grancors, for aad as part of their capical contribution te Grantee, and other good and
valusble considerarion, the receipt and sufficiency of which is scknowledged, do relanse, remise

and quitclaim to Grantee, all of the interest, right and title of Grantors to that certain tract or ‘

parcsl of land in Mesa County, Colorado, as more particularly deseribed as follows:
Lot 26 in Block 128 of City of Grand Juncrion,
Assessor’s Parcel No.: 2945-144-29-016

Also known by street and number as: 730 Cte Avenue, Grand Junction, Colorade, 31501
{the *Property").

Grantors convey the Property 1o Granree, together with all the estate and rights of
Gramtors in the Property and Grantors assign to Grantee all rights and sppuitenances belonging,
or in anyway appertaining, to the wse or benefic of the Property.

In witness therein of the sbove, Graurtors have signed, sealed and dolivered this Quirclaim
Deed on the date written above.

Grantors

Dt(‘d} as 8. Simons

Pl

iy < )
</.,./°/ .
- ! L e NIV O

¢ Jamee E. S'mons

State of Colorado)
Jos.

County of Mesa )

The abowe instrument was acknowledged bofore me on August /7, 1999, by COUGLAS
5. SIMONS and JAMEE E. SIMONS.

Witness my twnd and officia] seal

C . . . ot ,/. Y \\““““'";2“,;:“"(0,
My Commission expires: : ) SN K e,
— P ol e
A RoX

- g s / |'A
260 a RN T AR Y
Notary Public " D
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PERSONAL REPRESEMTATIVE'S DEED ]

(Tostate Eitate) 1]
THIS DBED ks made by ___ REchard 1 Boox2261 . PAwkB36 lg '

17 .l ., ',{; .

e = 23 Personal Representative of the Eatate of 'S A o kL

\ .m,ﬂmm
' o uqglas mons a Jamee M
—— , Umamtes,

Jiow Eplukieensis_ 653 Bound HILL Drive, Grand &

ctlion AR _ [ )

M

of the *Caunty of Meea JSueof . CoQlorade . s

WHEREAS, the Last Wil and Testament of the above-aamen deceden was made and executed in the lifitieae of the n)

decedent, and is dased _NOVAMbAr 26 19_80 . which Wil was duly admitied to /fosowd) (Informaly*® =
probatecn  JULY 12 (99€  bythe__ Dimtrict Qount in and for the -

Coumyof —_ Mega _  Buao of Colorado, Prgba Ne, 96 BR 171 ; =

WHEREAS, Grantor was duly appoimted Persunal Represeststive of sid Extate oo JULY .

1996 _, and is mow qualified and acting la said capacity,
NOW THEREFORE, pursuant 10 the powess conferred upon Gexntor by 1he Colomdo Probate Code, Giranter does i
bersby ssll, comvey. assiga, traosfs and set over untd said Granige  (Im joint temancy)™®  (for snd in consideration of
Porty=five Thoungand ($458,000) Dollag)™
~ {As the person entitled to distribution of thw property in the Qoveapdaud Wiiy** the following described real
( " property situate in the County of ega , State of Colorada:

Lots 27 and 28 in Block 128 in the Clty of ‘
Grand Junction, Colorado

ulso kpown by siret and pumber s 724 Ute Avenue, Grand Junction, Colorado 81501

With all appurtenances, subject to covenants, snsemaents and restrictions of recond, and subject fo general pruperty
1axes for the year 19 36, and subject to

As used herein, the singular Locludes the plural and the plural the singular,

N N A W) 4

RICHARD TERRELL

Beraoasl Representative of the Paase of Harry H. Terrell

. Deccxsed

STATE OF COLORADO = \ i

i COUNTY OF Maga . :
!
|

ping instroroent was acknowiedged before me thin._ 38 _ dayof _ Auquut w9 36
ol Te

gcntative of the Eataie of Harxsy H., Tertall

Meadrd Pubhivisany, 1743 Wawes B, Diospest, CO S0200 o= (1)) 293250 — £-34

SS'ZT‘J 18 2 203a T11d G@B 1031 1HDEE dOoOMEIdNGh  3p8BIrIdLiet
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l _Sen? By: ;ANDesign;' 9702453074;

Jur-13-02  9:40AM;

MAR 25 '@2 E9:92 FR PUBLIC SERVICE CD GJ 970 244 26881 TO 9-z433076 P.a
FORM (M) 332-10-5V48 . RETAIN PEAMANENYLY
PSCO Cocumeni No, 152518
Recorded at o'claek M., Piot No. - 185~
Reception Mo. Hucocder. Grid No. Z373T B
Harold Ball M Mts, Bait Doe, Mo, _
R D.W. Agent Approved ALCOANER'E STAMP
UTILITY EASEMENT BOOK 3734 PAGE 810

METHQD OF PAYMENT {CASH)} {VOUCHER NO.

Grand Junctiv..

TOWN

7th Street

western
212 8,

DIVISION

4/ - 5082

W.0,.30: NO.

ER9G19

S _—
Yy SN - - -
 Shlisieh aebiree gl Pacay VA XA TD ?{é :#é{ i
hﬁmﬁyﬁ.«aofr ol sxal. NOTARY PUELIC
ADD;’I’E&

Tha undersigned Grantor hereby seknawledges vecslpr of § 1.00 (Cne and no/100)
trom PUBLIC SERYVICE COMPANY OF COLORADD. BEQ VSth Strewt, Darivgr. Colorado,
BO202-4208, AND THE MOUNTAIN STATES TELEPHONE AND TELEGALPH COMFANY,
931 1ath Straet, Denver, Colorado. 80202, havaafrar called tha Grentees, in eoraiderstion of
which he hereby grants ynto said Geantess Teir CuGCoIsers NG 253igns, an e1samant to con-
ftruct, operste ant maintain uthity linas end sil fixtures and devises, usad or useful In the
operation of faid lines, through, over, urdier, across and AONg 2 couisg a9 $8ic |{ines may be

harpatear constructed in Lot Biack

wl‘“’lbﬂ Granﬂ'm

in the SEX of Saction ____ +%

Tawnghip 15 Range W af the Ute Remeipal Mycidian in the City of
Srafd - YTECEToH County ot “Mesa State F Colarads, Vrsamepr

meEtEcmrmieeel the tasement 1§ deascribed as follows:

e L
~SAUTER £ LYY
’ S0 ey

The south ten feet {(10°) of Lot &, Block 128,

Grand Junction.

The sacoment is 10 reat in width,

Togethar with the Aghl 10 SRIET UpGh sai0 DraMiss o sty CaNstrasy, m:2intsin, operate. rpait, replaca, canvrai snd use
suid utility lines end releted fixtures 2rd davices. snd 1o ramove cbjects inverfering therewith, Including the wrimming of treex
394 bushes, and togettiat with the right 10 Yt $6 much of The sdioining Premises of Grantor during surveying, construction, M
tenance, rapaic, removdl, oF replecemant of said utitity lines gnd relatnd Txurss and devios sy may be required to DML the
wperation of standard Willity Sonstruction or mpair machinary, snd the clght 1o permit the instalixtion of the fecilitizs of sny
other company. The Grantor resarves tha right to U and ocoupy sarf smement for any purpuse consistant with the right snd
privilepes sbove grantsd and which with not interfere with or sndanger any of the said Grantees {acllisies therain or use thersof.
Buch reservation by the Grantor shall in ne event incivde the right to ereer or cause 1o be preciad any bulldingt or structures upon
:\: mcm:m herein granted. In cass of the parmanent sbandonment of the eatemant, @Y right, priviiege angd interest hevdio granted

061 tarminsts,

Grontor further grants untw the Grantess the righy, priviiege and autherity 1o peemit any form of ather commanicatons or
wther utility company 1o becupy end Mmatntain ite facilitias within and in stcordence with the rovisions of the sasement.

Tha work of instatiing and marntalning seid tines and related fixtures ard devicas shail be done with care! the wirtae along the
easernunt shnllnbe festored substantially 1o (13 original leved arsd conditian,

Grantor thal) inciudy the singuiar, pluesl, femiaine, masculine and neuter.

Sigred this / 6) ¥ day of M Frdod [/7 kit ﬁfi_;

Y e
WITNESSES: : / PN ';

Douglas 8. Simong

Jamee E. Simons

The foragning instrurment was acknowledpad Defore we this

okl 18y bY'MJML-&-‘ﬂ

N T
* 1€ acting Imoficle! or FApreBuTiativie Cupuc (Y. IREATE WMy pna
ola DIt or cacé!ty sndd for whnm gcting,

Pavye 2/2
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DATE: June 12, 2002

EXHIBIT "B"

IMPROVEMENTS LIST/DETAIL

NAME OF DEVELOPMENT: Enstrom Candies

LOCATION: 200 S 7th Street

Boow 3097

PRINTED NAME OF PERSON PREPARING: Kevin Knott, LANDesign

SANITARY SEWER

1 Clearing and Grubbing

2 Cut and remove Asphalt

3 PVC Sanitary Sewer main { (include
trenching, bedding and backfill)

4 Sewer Services (include trenching
bedding and backfill}

5 Sanitary Sewer Manhole(s)

6 Connection to existing manhole(s)

7 Aggregate Base Course

8 Pavement replacement

9 Driveway restoration

10 Utility adjustments

SUBTOTAL SANITARY SEWER

DOMESTIC WATER

1 Clearing and Grubbing

2 Cut and remove asphalt

3 Water main (include excavation, bedding
backfill, valves and appurtenances)

4 Fire Hydrants

5 Water Services (include excavation, bedding,
backfill, valves and appurtenances)

6 Connect to existing water line

7 Aggregate Base Course

8 Pavement replacement

9 Utility adjustments

SUBTOTAL DOMESTIC WATER

UNITS

LS

TOTAL
QTY.

UNIT
PRICE

Face321

TOTAL
AMOUNT

LS

3

500.00

500.00

LF

14

$

14.00

196.00

LF

EA

$

1,850.00

3,700.00

EA

SF

SF

SY

LS

LS

4,396.00

LS

o

LS

EA

EA

$

500.00

»en|r

EA

LS

LS

LS

»{en|er|n]n



v.

STREETS

1 Clearing and Grubbing

2 Earthwork, including excavation
and embankment construction

3 Utility relocations (removal and relocate of utility poles)

4 Aggregate sub-base course
5 Aggregate base course
6 Subgrade Preparation
7 Asphalt Pavement
8 Vertical Curb and Guitter
9 5' Sidewalk
10 Concrete Driveways
11 Storm Manholes
12 12" RCP
13 Signs, traffic control devices
14 Construction staking
15 Dust control
16 Street lights
17 Striping
18 Remove Concrete Driveways
SUBTOTAL STREETS

LANDSCAPING

1 Design/Architecture

2 Earthwork (includes top sall,
fine grading, and berming)

3 Hardscape features (includes
walls, fencing and paving)

4 Plant material and planting

5 Irrigation System

6 Other features (includes playground equipment
and appurtenances)

7 Curbing

8 Retaining walls and structures

9 One year maintenance agreement

SUBTOTAL LANDSCAPING

MISCELLANEOUS

1 Design/Engineering

2 Surveying

3 Developer's inspection costs
4 Quality control testing

5 Construction traffic control

6 Rights-of-way/Easements

7 City Inspection fees

8 Permit fees

9 Recording fees
10 Bonds
11 Newsletters
12 General Construction Supervision
13 As-Builts
14 Miscellaneous

SUBTOTAL MISCELLANEOUS

ESTIMATED COST OF IMPROVEMENTS:

TOTAL ESTIMATED COST OF IMPROVEMENTS (X 20%]):

Boor 3097 PAace322

LS $ -
CY $ -
LS $ -
Sy $ -
SY 51 $ 5.50 $ 280.50
SY $ -
SY 51 $ 5.60 $ 285.60
LF 190 $ 9.00 $ 1,710.00
LS 1 $ 1,500.00 $ 1,500.00
SF 1845 $ 4.50 3 8,302.50
EA 1 $ 1,850.00 $ 1,850.00
LF 53 $ 10.50 $ 556.50
EA $ -
LS $ -
LS $ -
EA $ -
LF 3 y
LS 1 $ 1,500.00 $ 1,500.00

$ 15,985.10
LS $ -
LS 1 $ 1,000.00 $ 1,000.00
LS $ -
LS 1 $ 8,500.00 $ 8,500.00
LS 1 $ 4,150.00 $ 4,150.00
LS $ -
LF $ -
LS $ -
LS $ -

$ 13,650.00
LS 3 -
LS 3 -
LS 1 $ 500.00 $ 500.00
LS $ -
LS 1 $ 500.00 $ 500.00
LS $ -
LS 1 $ 500.00 $ 500.00
LS $ -
LS $ -
LS $ -
LS $ -
LS $ -
LS $ -
LS $ -

$ 1,500.00

$ 36,031.10

$ 43,237.32




SCHEDULE OF IMPROVEMENTS:

SANITARY SEWER:

DOMESTIC WATER:

STREETS:

LANDSCAPE:

MISCELLANEOUS:

| have reviewed the estimated costs and time schedule shown above and based on the plans

and the current costs of construction agree to construct and install the Improvements as
required above.

A v Z £-/13-02
SIGNATURE OF DEVELOPER date
(If corporation, to be signed by president and attested

to by secretary together with the corporate seals)

Reviewed and approved

zAAM,J/Mm,rL,— b / [ 4'// 2

CITY ENGINEER date

A c e

COMIUNITY DEVELOPMENT

Boox 30T T

FPace323

$4,396.00
$500.00

$15,985.10

$13,650.00

$1,500.00



DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER: Fu -~ eTm s Padirmidcnss  cor
P Z03% 7 FPaceE324

BANK: Wé“_’_:? /—:4,464, 5/;4/( W’«“JT/ /(//yl

PROPERTY: Fuworlem cAvizim o0 5 28 =5

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed
$ 43 2%7.32

LS
This Agreement is entered into by and between Ev-szms /)4271/445;,5/3 ("Developer") L //§ el M ("Banfk") and
the City of Grand Junction, Colorado ("City"). v J

RECITALS

Developer has been required by the City to construct certain improvements to _EaoildoM  CHWITE S 200 & I o
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction of the Improvements.

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed
$ Y3 237. 52 , whicheveris greater, shall be referred to as the "Funds."

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit within
_ twenty-four hours of execution of this Disbursement A greement.

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements Agreement;
that the Bank shall act as agent of the City in holding the Funds; that the Funds will niot be paid out or disbursed to, or on behalf of,
the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may not
modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bauk warrants that the Funds
are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the construction of
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the
terms of which are incorporated by this reference. All disbursements must comply with the following procedures:

(@ Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all costs
for which the advance is being requested have been incurred in connection with the construction of the Imprévements on the
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed i a workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested;
and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved
plans. Attached hereto is the list of those individuals, and their respective signatures, requlrcd to sign the above described
request(s) for disbursement of funds.
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DISBURSEMENT AGREEMENT

(page 20f4) _ -
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(®) Documentation; Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (i)
one original and one copy of each invoice to be paid; (if) checks drawn on Developer's construction loan account with the Bank,
made payable to the payee(s) and for the amount of each invoice presented for payment; (ii) lien waivers in a form approved by
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks
presented to the
Bank.

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank.

Upon apprgvialiby Developer, the Project Engineer and the Baok of the invoices béing presei;ted to the Bank, the Bank shall
advance funds mto the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices.

Under no circumstanges shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (i) the
work has not been completed; (if) the work has not been completed in a workmanlike manner; (i) written approval has not been
received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the Bank.

. .. - (©) ... Default. Upon default of the Developer on any obligation to the Bank or under the Improvements A greement,
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements
Agreement. The Bank shall immediately notify, the City, in writing, of any event of default or event of default as provided for in
the Improvements Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any

. default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor the
demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. Upon
final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to the
Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including attomey fees,
* incurred in completing the Improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of [Lue SIMmons VR (name & title),
consents to disbursements and other actions authorized and provided for by the terms of this Agreement and/or the Improvements

Agreement.

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and
expenses, including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreemerit.

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under
applicable state law.
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6. IMMUNITY: Nothing contained in this Agreement constrtutes a waiver of the City's sovereign immunity under

applicable state law.

2002

Dated thtsﬂﬁ\d y of %MNL , 198 .
[A/& /s Farao Ran K &,/Cst N. 71’

fém uQQm— s.v-P '

Titie

2808 ‘\letl'sA\teNut, é:r CO 8/%0/

Address

£53 @uuo[//////jﬁ

Address

" CITY OF GRAN%?
yv/ ( /1{/\/

' _Dw-ectef-cf-cféﬁwmumty Development

Pursijantt the terms of the fore oing Disbursement Agreement (improvements Guarantee) by a/r}j bﬁween
it Farin Developer, (g}gn;‘f"ﬂ%go Agné Wesh, A A« as Bank,
and the City of Grand Junctlon thé?ollowmg are the individuals authorized € sign writien requésts for the
disbursement of the Funds:

DEVELOPER:
(name) .
(signature)
{name)
(signature)
(name)
(signature)

"DEVELOPER'S GENERAL CONTRACTOR:
oo 5 Alevoeec Cdqu?"a//\ft’ M/\N/f

(name) ( sngnature)
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- DEVELOPER'S GENERAL CONTRACTOR:
Rures Newsie @‘\J 2 Toe, /ﬂ %?/
.- (name) (sigrfature)
DEVELOPER'S PROJECT ENGINEER:
l&/u A M’UO/‘J’ [M/\/v\ ZLVW
(name) ' (signature)
DEVELOPER'S ARCHITECT:
: (name) (51gnature)
CITY ENGINEER:
"Dawup A~ LontvE _AQQA‘/ M
(name) (51gnat11rc)

File Name: disbursk

. revised: May 12,1997
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