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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The part ies to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Ag reemen t " ) 
a r e £r x4te***^ Cs^-^W^. ( "Deve loper " ) a n d the City of Grand Junction, C o l o r a d o 
("Ci ty") . 

For v a l u a b l e c o n s i d e r a t i o n , the rece ip t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , the 
Parties a g r e e as fol lows: 

2. Effective Date: The Ef fec t ive D a t e of the A g r e e m e n t shall b e the d a t e that it is 
s i g n e d by the Pub l i c Works & P lann ing Director, w h i c h shall b e no sooner t h a n 
r e c o r d a t i o n of the f inal p la t or f inal p l an a p p r o v a l w h i c h e v e r first o c c u r s . 

RECITALS 

The D e v e l o p e r seeks permiss ion to d e v e l o p proper ty , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d by this r e f e r e n c e ("the Proper ty" or "Proper ty " ) . The Property, 
k n o w n as c P ^ V z HA. has b e e n r e v i e w e d a n d a p p r o v e d 
u n d e r P lann ing file # - z<x?b-cn8 ( " D e v e l o p m e n t " or " the D e v e l o p m e n t " ) . 

The Ci ty seeks to p r o t e c t the hea l th , safety a n d g e n e r a l we l fa re of the c o m m u n i t y b y 
requir ing the c o m p l e t i o n of var ious improvemen ts to the Proper ty a n d limiting the 
harmfu l e f fec ts of s u b s t a n d a r d d e v e l o p m e n t . 

A further pu rpose of this A g r e e m e n t is to p ro tec t the Ci ty f rom the cost of c o m p l e t i n g 
necessa ry i m p r o v e m e n t s itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
m a t e r i a l m e n , laborers or others p rov id ing work, serv ices or ma te r ia l to the D e v e l o p e r 
a n d / o r the Proper ty or for the benef i t of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutua l promises, c o v e n a n t s a n d obl igat ions c o n t a i n e d in this A g r e e m e n t a re 
au tho r i zed by state law, the C o l o r a d o Const i tu t ion a n d Ci ty 's l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shall des ign , cons t ruc t a n d install, a t its o w n e x p e n s e , 
those on-site a n d off-site imp rovemen ts listed o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
b y this r e f e r e n c e ( " Improvements " or " the Improvements" ) . 

3 a . O n a n d af ter the Ef fec t ive D a t e of this A g r e e m e n t the D e v e l o p e r a g r e e s to p a y 
the Ci ty for its Admin is t ra t ion a n d Inspect ion of the D e v e l o p m e n t . The hourly rate for 
those services is $45.00/hour . Admin is t ra t ion a n d Inspect ion inc ludes but is not l imi ted 
to the t ime e x p e n d e d b y the Ci ty 's p lanner , eng inee r , cons t ruc t ion inspec to r a n d 
a t t o m e y in d i rec t ing , adv i s ing , co r rec t i ng a n d en fo r c i ng b y m e a n s other t h a n 
l i t igat ion, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
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disbursements a n d c a l l i n g / c o l l e c t i n g G u a r a n t e e s a r e Admin is t ra t ion a n d Inspect ion 
serv ices a n d shall b e c h a r g e d a t $45.00/hour. S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t to rneys ' / l i t igat ion fees . 

3b . The s c o p e of this p ro jec t is s u c h that the C i ty m a y h a v e to e n g a g e i n d e p e n d e n t 
consultantsfs) to a d e q u a t e l y p rov ide inspec t ion serv ices; D e v e l o p e r a g r e e s to p a y 
s u c h costs, in a d d i t i o n to all others for w h i c h D e v e l o p e r is respons ib le he reunder . 

3 c . The D e v e l o p e r ' s ob l i ga t i on to c o m p l e t e the Improvements is a n d shall b e 
i n d e p e n d e n t of a n y ob l iga t ions of the C i ty c o n t a i n e d here in . 

4. Security: To s e c u r e the p e r f o r m a n c e of its ob l iga t ions u n d e r this A g r e e m e n t the 
D e v e l o p e r shall supp ly a g u a r a n t e e . The D e v e l o p e r is requ i red to post securi ty in a n 
a m o u n t of $ *f bio.00 (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the C i ty ( " G u a r a n t e e " ) . The G u a r a n t e e shall b e in the 
form of a c a s h depos i t m a d e to the Ci ty, a letter of c red i t or a d isbursement 
a g r e e m e n t in a form a n d with c o n t e n t a p p r o v e d by the C i ty At torney. The 
G u a r a n t e e spec i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y 
this r e f e r e n c e as if fully set forth. 

Se lec t o n e : C a s h X Letter of Cred i t (LOC) D isbursement A g r e e m e n t 

5. Standards: The D e v e l o p e r shall const ruc t the Improvements a c c o r d i n g to the Ci ty 's 
s tandards a n d spec i f i ca t i ons . 

6. Warranty: The D e v e l o p e r shall war ran t the Improvements for o n e y e a r fo l lowing 
A c c e p t a n c e b y the Ci ty . "War ran t " or "War ran ty " as u s e d here in m e a n s the 
D e v e l o p e r shall t a k e s u c h steps a n d incur s u c h costs as m a y b e n e e d e d so that the 
Improvements or a n y por t ion or p h a s e thereof as r e p a i r e d a n d / o r r e p l a c e d , shall 
c o m p l y with the D e v e l o p m e n t ' s cons t ruc t ion p lans a n d / o r site p l a n , C i ty s tandards 
a n d spec i f i ca t ions a t the e n d of the war ran ty pe r i od . The D e v e l o p e r shall war rant 
e a c h repa i r ed a n d / o r r e p l a c e d Improvement or a n y por t ion or p h a s e thereof for o n e 
y e a r fo l lowing A c c e p t a n c e of s u c h repai r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e the D e v e l o p e r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ 9M>*>° (Line G 2 , Exhibit B, C i ty Secur i ty) . 

6b . The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d by a letter of c red i t , c a s h e s c r o w or 
o ther form a c c e p t a b l e to the Ci ty . 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shall 
c o m m e n c e work o n the Improvements within 30 d a y s f rom the Ef fec t ive D a t e of this 
A g r e e m e n t ; that d a t e is k n o w n as the " C o m m e n c e m e n t D a t e . " 

7 a . The D e v e l o p e r shal l c o m p l e t e the Improvements by the e n d of the twelf th m o n t h 
f rom the Ef fec t ive D a t e of this A g r e e m e n t ; that d a t e is k n o w n as the " C o m p l e t i o n 
D a t e . " 
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7b. The D e v e l o p e r shal l not c e a s e cons t ruc t ion for a n y p e r i o d of m o r e t han 60 
c o n s e c u t i v e days . If cons t ruc t i on is c e a s e d for 60 or m o r e c o n s e c u t i v e days the 
Di rector m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod" ) . 

7 c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e a re as fol lows: 

C o m m e n c e m e n t D a t e : {al^sloi 
C o m p l e t i o n D a t e : L>(2& (of? 

8. Compliance with Law: The D e v e l o p e r shall c o m p l y wi th all a p p l i c a b l e fede ra l , s ta te 
a n d l o c a l laws, o r d i n a n c e s a n d regulat ions w h e n fulfilling its ob l iga t ions unde r their 
A g r e e m e n t . W h e n n e c e s s a r y to p ro tec t the pub l i c hea l th , sa fe ty or we l fa re , the 
D e v e l o p e r shall b e sub jec t to laws, o r d i n a n c e s a n d regulat ions that b e c o m e e f fec t i ve 
a f ter the Ef fect ive D a t e . 

9. Notice of Defect: The D e v e l o p e r by a n d through his/her/ i ts e n g i n e e r shall p rov ide 
t imely writ ten no t i ce to the issuer of the G u a r a n t e e a n d the Di rector w h e n the 
D e v e l o p e r a n d / o r his/her/ i ts e n g i n e e r has k n o w l e d g e , that a n Improvemen t or a n y 
par t or por t ion of a n y Imp rovemen t ei ther d o e s not c o n f o r m to C i ty s tandards or is 
o therwise d e f e c t i v e . 

9 a . The D e v e l o p e r shall c o r r e c t all non -con fo rm ing cons t ruc t ion a n d / o r de fec t s within 
thirty (30) d a y s f rom the i s suance of the no t i ce by his/her/ i ts e n g i n e e r of a / t h e d e f e c t . 

10. Acceptance of Improvements: The Ci ty shall not a c c e p t a n d / o r a p p r o v e a n y or 
all of the Improvements until the D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for the 
benef i t of the C i ty show ing that the D e v e l o p e r owns the Improvements in f ee s imple, 
or as a c c e p t e d by the C i ty A t to rney , a n d that there a r e n o liens, e n c u m b r a n c e s or 
o ther restrictions o n the Improvements o ther t han those that h a v e b e e n a c c e p t e d by 
the C i ty A t t o m e y . 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement(s) d o e s not const i tute a 
w a i v e r by the C i ty of a n y right(s) that it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fai lure of the Imp rovemen t that is d e t e c t e d or w h i c h o c c u r s a f ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e b y the C i ty shall only o c c u r w h e n the C i ty Eng ineer , sends a writ ing 
to s u c h e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvement(s) the a m o u n t 
w h i c h the C i ty is ent i t led to d r a w o n the G u a r a n t e e shall b e r e d u c e d by a n a m o u n t of 
$4fc~to.°g (Line G l , Exhibit B, Total Improvemen t Costs) . 

11a. A t the wri t ten reques t of the D e v e l o p e r , the C i ty shall e x e c u t e a cer t i f i ca te 
ver i fy ing A c c e p t a n c e of the Improvemen t a n d therea f te r w a i v i n g its right to d r a w o n 
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the G u a r a n t e e to the ex tent of s u c h a m o u n t . A D e v e l o p e r in de fau l t unde r this 
A g r e e m e n t has no right to s u c h cer t i f i ca t ion . 

12. Use of Proceeds: The C i ty shall use funds d e p o s i t e d wi th it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the pu rpose of c o m p l e t i n g the Improvements or 
co r rec t i ng d e f e c t s in or fai lure of the Improvements or p a y i n g Admin is t ra t ion a n d 
Inspect ion fees. 

13. Events of Default: The fo l lowing cond i t ions , o c c u r r e n c e s or ac t i ons shall const i tu te 
a de fau l t by the D e v e l o p e r : 

13a. D e v e l o p e r ' s fai lure to c o m p l e t e e a c h por t ion of the Improvements o n or be fo re 
the C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fai lure to d e m o n s t r a t e r e a s o n a b l e intent to co r rec t d e f e c t i v e 
cons t ruc t ion of a n y Improvements within the a p p l i c a b l e war ran ty p e r i o d ; 

13c. D e v e l o p e r ' s i nso lvency , the a p p o i n t m e n t of a r ece i ve r for the D e v e l o p e r or the 
filing of a vo luntary or invo luntary pet i t ion in b a n k r u p t c y r e s p e c t i n g the D e v e l o p e r . In 
s u c h e v e n t the C i ty m a y i m m e d i a t e l y d e c l a r e a de fau l t w i thout prior not i f icat ion to 
the D e v e l o p e r ; 

13d. Not i f i ca t ion to the Ci ty , by a n y lender with a l ien o n the Proper ty , of a de fau l t by 
D e v e l o p e r o n a n y ob l i ga t i on to s u c h lender . In s u c h even t , the C i ty m a y immed ia te l y 
d e c l a r e a de fau l t w i thout prior not i f ica t ion to the D e v e l o p e r . 

13e. With r e g a r d to the Proper ty or a n y por t ion thereof : init iat ion of a n y forec losure 
a c t i o n rega rd ing a n y l ien or e n c u m b r a n c e ; or init iat ion of m e c h a n i c s lien(s) 
p rocedure (s ) ; or ass ignmen t or c o n v e y a n c e of the Proper ty in l ieu of fo rec losure. In 
s u c h e v e n t the C i ty m a y i m m e d i a t e l y d e c l a r e a de fau l t w i thout prior not i f icat ion to 
t he D e v e l o p e r . 

13f. Not i f i ca t ion to the C i ty f rom the b a n k issuing the G u a r a n t e e that it will not r e n e w 
the G u a r a n t e e a t a t ime w h e n secur i ty is still requ i red h e r e u n d e r a n d no substitute 
co l l a te ra l a c c e p t a b l e to the C i ty has b e e n p r o v i d e d by the D e v e l o p e r . 

13g. E x c e p t as p r o v i d e d , the C i ty m a y not d e c l a r e a de fau l t until wri t ten no t i ce has 
b e e n sent to the D e v e l o p e r a t the address shown in the d e v e l o p m e n t file. N o t i c e is 
a n d shall b e d e e m e d e f f ec t i ve two c a l e n d a r d a y s a f ter ma i l ing thereof by first c lass 
Un i ted Sates mai l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t by 
the D e v e l o p e r shall b e the r e a s o n a b l e cost of sat isfactori ly c o m p l e t i n g the 
Improvements , plus r e a s o n a b l e expenses . Expenses m a y i n c l u d e but a re not l imited to 
c o n t r a c t i n g costs, c o l l e c t i o n costs a n d the v a l u e of p l a n n i n g , eng inee r i ng , l ega l a n d 
admin is t ra t ive staff t ime d e v o t e d to the c o l l e c t i o n / c o m p l e t i o n of the Improvements . 
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For Improvements u p o n w h i c h cons t ruc t ion has not b e g u n , the e s t i m a t e d costs of the 
Improvements as s h o w n o n Exhibit B shall b e prima facie e v i d e n c e of the m in imum 
cos t of c o m p l e t i o n ; h o w e v e r , the m a x i m u m a m o u n t of the D e v e l o p e r ' s liability shall 
not b e es tab l i shed by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y even t of de fau l t o c c u r s , the C i ty m a y d r a w 
o n the G u a r a n t e e or p r o c e e d to co l l ec t a n y other secur i ty to the extent of the f a c e 
a m o u n t of the G u a r a n t e e less e igh ty p e r c e n t (80%) of the e s t i m a t e d cos t (as s h o w n 
o n Exhibit B) of all Improvements for w h i c h the C i ty has g i v e n its A c c e p t a n c e a n d no 
war ran ty work is r e a s o n a b l y requ i red . The Ci ty m a y a lso exerc ise its rights to 
d isbursement of l o a n p r o c e e d s or o ther funds u n d e r the C i ty imp rovemen ts 
d isbursement a g r e e m e n t . 

15a. The Ci ty shall h a v e the right to c o m p l e t e Improvements itself or it m a y c o n t r a c t 
wi th a third par ty for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to the Ci ty , its successors , assigns, a g e n t s , con t rac to rs a n d 
e m p l o y e e s , a nonexc lus i ve right a n d e a s e m e n t to en ter the Proper ty for the purposes 
of cons t ruc t ing , recons t ruc t ing , ma in ta in ing , i nspec t i ng a n d repai r ing the 
Improvements . 

15c. The Ci ty m a y ass ign the p r o c e e d s of the G u a r a n t e e or o ther funds or assets that 
it m a y r e c e i v e in a c c o r d a n c e wi th this A g r e e m e n t to a subsequen t d e v e l o p e r or 
l ende r that has a c q u i r e d the Proper ty by p u r c h a s e , fo rec losure or o therwise. 

15d. That d e v e l o p e r or l e n d e r shall t hen h a v e the s a m e rights of c o m p l e t i o n as the 
Ci ty if a n d only if the s u b s e q u e n t d e v e l o p e r or l ende r a g r e e s in writ ing to c o m p l e t e or 
co r rec t the Improvements a n d prov ides to the C i ty r e a s o n a b l e secur i ty for that 
ob l i ga t i on . 

15e. These remed ies a r e c u m u l a t i v e in nature a n d a re in a d d i t i o n to a n y o ther 
remed ies the C i ty has a t l a w or in equi ty . 

16. Indemnification: The D e v e l o p e r expressly a g r e e s to i ndemn i f y a n d ho ld the Ci ty , its 
off icers, e m p l o y e e s , a g e n t s a n d assigns ("City") harmless f rom a n d aga ins t all c la ims, 
costs a n d liabilities of eve ry k ind a n d nature, for injury or d a m a g e r e c e i v e d or 
sus ta ined by a n y pe rson or ent i ty in c o n n e c t i o n wi th or o n a c c o u n t of the 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of work at the Proper ty a n d / o r the Improvements 
a n d / o r the D e v e l o p m e n t that is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a. The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d the C i ty in the e v e n t that the 
C i ty a n d / o r the Improvements is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e of work pursuant to this A g r e e m e n t e x c e p t for a suit where in the 
D e v e l o p e r states c la im(s) aga ins t the Ci ty . 

16b. The D e v e l o p e r is not a n a g e n t , par tner , joint venturer or e m p l o y e e of the Ci ty . 
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17. No Waiver: N o w a i v e r of a n y provision of this A g r e e m e n t by the C i ty shall b e 
d e e m e d or const i tu te a w a i v e r of a n y o ther provis ion nor shall it b e d e e m e d or 
const i tu te a con t i nu ing w a i v e r unless expressly p r o v i d e d for b y a wri t ten a m e n d m e n t 
to this A g r e e m e n t s i g n e d b y b o t h the Ci ty a n d the D e v e l o p e r ; nor shall the wa i ve r of 
a n y de fau l t u n d e r this A g r e e m e n t b e d e e m e d a w a i v e r of a n y s u b s e q u e n t de fau l t or 
defaul ts of the s a m e t ype . The Ci ty 's failure to exerc ise a n y right unde r this 
A g r e e m e n t shal l not const i tu te the a p p r o v a l of a n y wrong fu l or o ther a c t by the 
D e v e l o p e r or the a c c e p t a n c e of a n y Improvement . 

18. Amendment or Modification: The part ies to this A g r e e m e n t m a y a m e n d or mod i f y 
this A g r e e m e n t only by wri t ten instrument e x e c u t e d o n b e h a l f of the Ci ty by the C i ty 
M a n a g e r or his d e s i g n e e a n d by the D e v e l o p e r or his/her/ i ts au tho r i zed of f icer. S u c h 
a m e n d m e n t or m o d i f i c a t i o n shall b e proper ly no ta r i zed b e f o r e it m a y b e d e e m e d 
e f fec t i ve . 

19. Attorney's Fees: Shou ld e i ther par ty b e requ i red to resort to l i t igat ion to e n f o r c e the 
terms of this A g r e e m e n t , t he p reva i l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
costs, i nc lud ing r e a s o n a b l e a t to rney 's fees a n d exper t witness fees, f rom the o p p o s i n g 
par ty . The Ci ty shall b e ent i t led to c l a i m the v a l u e of its in -house at torneys at the ra te 
of $125.00 pe r hour. If relief is a w a r d e d to b o t h part ies the a t to rney 's fees m a y b e 
equ i t ab l y d i v i d e d b e t w e e n the part ies b y the dec i s i on make r . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , represent or cert i fy that the 
D e v e l o p e r is ent i t led to a n y o ther approval (s) requ i red by the Ci ty , be fo re the 
D e v e l o p e r is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or to transfer ownersh ip of the Property b e i n g d e v e l o p e d . 

21. Integration: This A g r e e m e n t , t oge the r with the exhibits a n d a t t a c h m e n t s there to 
const i tutes the entire A g r e e m e n t b e t w e e n the part ies. N o s ta tement(s) , promise(s) or 
inducements(s ) that i s /a re not c o n t a i n e d in this A g r e e m e n t shal l b e b ind ing o n the 
part ies. 

22. Third Party Rights: N o person or entity w h o or w h i c h is not a par ty to this 
A g r e e m e n t shal l h a v e a n y right of a c t i o n unde r or b e a bene f i c i a r y of this A g r e e m e n t . 

23. Time: For the p u r p o s e of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Da tes , s u c h t imes in w h i c h war , civi l disasters or ac ts of G o d 
o c c u r s or exist shall not b e i n c l u d e d if such prevents the D e v e l o p e r or C i ty f rom 
per fo rming its ob l iga t ions u n d e r the A g r e e m e n t . The D e v e l o p e r must notify the C i ty in 
writ ing i f /when it asserts impossibi l i ty of p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i ty 
m a y re ject the D e v e l o p e r ' s assert ion, if it finds, in writ ing that the condi t ion(s) that the 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y par t , t e rm or provis ion of this A g r e e m e n t is h e l d by a cour t of 
c o m p e t e n t jur isdict ion to b e i l legal or o therwise u n e n f o r c e a b l e , s u c h i l legality or 
unen fo rceab i l i t y shall not a f f e c t the val idi ty of a n y o ther par t , t e rm or provis ion. The 
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rights of the part ies shal l b e c o n s t r u e d as if the part , te rm or provis ion w a s neve r part of 
the A g r e e m e n t . 

25. Benefits: The benef i ts of this A g r e e m e n t to the D e v e l o p e r a r e pe rsona l a n d m a y 
not b e ass i gned wi thout the express wri t ten a p p r o v a l of the Ci ty . S u c h a p p r o v a l m a y 
not b e u n r e a s o n a b l y w i thhe ld but a n y u n a p p r o v e d ass ignmen t is v o i d . 

2 5 a . No tw i ths tand ing the f o r e g o i n g , the burdens of this A g r e e m e n t a re persona l 
ob l igat ions of the D e v e l o p e r a n d also shall b e b ind ing o n the heirs, successors a n d 
assigns of the D e v e l o p e r a n d shall b e a covenan t (s ) running wi th the Property. 

25b . There is no prohib i t ion o n the right of the C i ty to assign its rights unde r this 
A g r e e m e n t . 

25c . U p o n wri t ten request f rom the D e v e l o p e r the C i ty shal l expressly re lease the 
or iginal D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l iga t ions if it a c c e p t s n e w securi ty 
f rom a n y d e v e l o p e r or l e n d e r w h o obta ins the Property, h o w e v e r , no o ther a c t of the 
C i ty shall const i tu te a re lease of the or iginal D e v e l o p e r f rom his liability under this 
A g r e e m e n t . 

25d . W h e n the C i ty has issued its A c c e p t a n c e r ega rd i ng the Improvements , the C i ty 
a g r e e s to s tate the s a m e in wri t ing, with a p p r o p r i a t e a c k n o w l e d g m e n t s . 

25e. The Ci ty shal l sign a re lease only af ter all war ran ty per iods , as e x t e n d e d by 
l i t igat ion, repa i r or a l te ra t ion work, h a v e exp i red . 

26. Notice: A n y n o t i c e requ i red or pe rm i t ted by this A g r e e m e n t shal l b e d e e m e d 
e f fec t i ve two c a l e n d a r d a y s a f te r depos i t wi th the Uni ted States Postal Serv ice , first 
c lass, p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

If to D e v e l o p e r : ^ V t S i r ^ g - CnrvsA- r u c - V t OV\ N a m e - D e v e l o p e r / C o m p a n y 

Sn^i $>\^\\t>^^ C = . o r ^ Add ress (Street a n d Mai l ing) 

C=>vcur^. T T o w ^ ^ CSD fff^ToU Ci ty , S ta te & Zip C o d e 
(*?7o ) ^>5C.<7- ftl IU T e l e p h o n e a n d Fax Numbers 
( H o ) a s g -
<z-x.\rsjy^.\<z& e a r ^ ^ k , \r&\- E-mail 

C c : 
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If to Ci ty : O f f i c e of the C i ty A t to rney 
250 Nor th 5" 1 Street 
G r a n d J u n c t i o n , C O 81501 

C c : Pub l i c Works & P lann ing D e p a r t m e n t 
250 Nor th 5 * Street 
G r a n d J u n c t i o n , C O 81501 

27. Recordation: D e v e l o p e r shal l p a y the costs to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Reco rde r ' s O f f i c e . 
The D e v e l o p e r m a y , a t his/her/ i ts op t ion r e c o r d the entire a g r e e m e n t . 

28. Immunity: No th ing c o n t a i n e d in this A g r e e m e n t const i tutes a w a i v e r of the Ci ty 's 
sovere ign or o ther immuni ty u n d e r a n y a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdict ion a n d v e n u e for a n y a c t i o n 
c o m m e n c e d b y e i ther par ty to this A g r e e m e n t w h e t h e r arising out of or re lat ing to the 
A g r e e m e n t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d arising 
out of or unde r this A g r e e m e n t shall b e d e e m e d to b e p r o p e r only if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly wa i ves his/her/its right to br ing s u c h a c t i o n in or to 
r e m o v e s u c h a c t i o n to a n y o ther cour t w h e t h e r state or f e d e r a l . 

30. Liability before Acceptance: The Ci ty shall h a v e no responsibi l i ty or liability with 
respec t to a n y street or o ther Improvement(s) , no tw i ths tand ing the use of the s a m e by 
the pub l i c , unless the street or o ther Improvemen t shall h a v e r e c e i v e d A c c e p t a n c e by 
the Ci ty . 

3 0 a . If the Ci ty a l lows a street to b e c o n s t r u c t e d in s tages , the D e v e l o p e r of the first 
one-ha l f street o p e n e d for traff ic shall cons t ruc t the a d j a c e n t cu rb , gut ter a n d 
s idewalk in the s t a n d a r d l o c a t i o n a n d shall const ruc t the requ i red w id th of p a v e m e n t 
f rom the e d g e of gut ter o n the s ide of the street neares t the p roper ty to e n a b l e a n 
initial t w o - w a y traff ic o p e r a t i o n wi thout on-street pa rk ing . 

30b . D e v e l o p e r shall a lso cons t ruc t a n d p a y for end-transi t ions, in tersect ion p a v i n g , 
d r a i n a g e facil i t ies a n d ad jus tments to existing utilities n e c e s s a r y to o p e n the street to 
traff ic. 

30c . The Ci ty shall not issue its wr i t ten A c c e p t a n c e with r e g a r d to a n y Improvement(s) 
i nc lud ing a n y street, s torm d r a i n a g e facil i ty, sewer , w a t e r faci l i ty or o ther requ i red 
Improvement(s) , until t he D e v e l o p e r : 
(i) furnishes to the C i ty Eng ineer as-built d rawings in r e p r o d u c i b l e form, b lue line 
s t a m p e d a n d s e a l e d by a profess ional eng inee r a n d in c o m p u t e r disk form a n d c o p i e s 
of results of all cons t ruc t i on con t ro l tests requ i red by C i ty s p e c i f i c a t i o n ; 
(ii) p rov ides wri t ten e v i d e n c e to the Ci ty Eng ineer u n d e r s ignature of a qua l i f ied exper t 
that the ear th , soils, l ands a n d sur faces u p o n in a n d u n d e r w h i c h the Improvement(s) 
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h a v e b e e n c o n s t r u c t e d or w h i c h a r e necessa ry for the Improvemen ts a re f ree f rom 
tox ic , haza rdous a n d o the r r e g u l a t e d subs tances or mater ia ls ; 
(iii) p rov ides wri t ten e v i d e n c e to the Ci ty A t to rney that the title to lands under ly ing the 
Improvements a re f ree a n d c l e a r f rom all liens a n d e n c u m b r a n c e s , e x c e p t those i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in writ ing by the C i t y A t to rney ; a n d 
(iv) p rov ides wri t ten e v i d e n c e , cer t i f ied by the D e v e l o p e r ' s eng inee r , that the work 
w a s systemat ica l ly i n s p e c t e d a n d tes ted a n d that the mater ia ls a n d the c o m p a c t i o n 
of the mater ia ls that a r e requ i red to b e c o m p a c t e d , w e r e in c o n f o r m a n c e with Ci ty -
a p p r o v e d p lans a n d spec i f i ca t i ons . 

By: 

D a t e 

N a m e (printed) pnBfie HSf/jfc/feL— 

C o r p o r a t e Attest : 

N a m e D a t e 

C i ty of G r a n d J u n c t i o n 
250 North Fifth Street 
G r a n d J u n c t i o n , C O 81501 

X)b}*6 Wprks & P lann ing D e p t . V D a t e 

5 /15/2007 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE S P A C I N G WITH A O N E INCH M A R G I N O N E A C H SIDE. 

EXHIBIT A 

L * o V I C t l n r \ ( < \ c u r o r \ (T\\^or S o W c k v f i S i o r s [W 



City of Grand Junction Page 1 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE. (g/2<S7<?T 
DEVELOPMENT NAME: fisher fi/<t,t.«-' • 
LOCATION: (oCtS 3 , ^ / 3 . A^ j 
PRINTED NAME OF PERSON PREPARING: J > a . K t i a _ . S h f c - g - C ^ l A 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 " PVC Sanitary Sewer Main LF $ 
2 " PVC Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EA or LF $ 
5 Sanitary Sewer Manhole EA $ 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC WATER 

1 " PVC Water Main LF $ 
2 " PVC Water Main LF $ 
3 " PVC Water Main LF $ 
4 " Gatevalve EA $ 
5 " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services EA or LF $ 
8 Connect to Existing Water Line EA $ 
9 Fire Hydrant with Valve EA $ 
10 Utility Adjustments EA $ 
11 Blowoff EA $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 
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City of Grand Junction Page 2 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 " PVC Utility/Irrigation sleeves LF $ 
2 " PVC Utility/Irrigation sleeves LF $ 
3 Reconditioning SY $ 
4 Aggregate Base Course (Class 3) TN $ 

5 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) SY $ 

6 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) SY $ 

7 
Hot Bituminous Paving, Grading ( " 
thick) SY $ 

8 
Hot Bituminous Paving, Grading ( " 
thick) SY $ 

9 
Hot Bituminous Paving, Patching ( " 
Thick) SY $ 

10 Geotextile SY $ 
11 Concrete Curb ( " Wide by " High) LF $ 
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

14 
Monolithc, Vertical Curb, Gutter and 
Sidewalk ( ' Wide) LF $ 

15 
Drive Over Curb, Gutter, and Sidewalk ( 
Wide) $ 

16 Concrete Sidewalk ( ' Wide) LF $ 

17 
Concrete Gutter and Driveway Section ( " 
Thick) SY $ 

18 Concrete Drainage Pan ( ' Wide, " Thick) LF $ 
19 Concrete Corner Fillet SY $ 
20 Concrete Curb Ramp SY $ 
21 Complete Concrete Corner SY $ 
22 Concrete Driveway ( " Thick) SY $ 
23 Driveway/Concrete Repair SY $ 
24 Retaining Walls LF $ 
25 Street Signs EA $ 
26 Striping (New, Remove/Replace) LF $ 
27 Street Lights EA $ ^LtO-oO 
28 Signal Construction or Reconstruction LS % 

29 Flowable Fill CY $ 
30 Sleeves, ", PVC LF $ 

$ 
$ 
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City of Grand Junction Page 3 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges 

D1 EARTHWORK 

1 Mobilization LS $ 
2 Clearing and Grubbing AC or LS $ 
3 Unclassified Excavation CY $ 
4 Unclassified Embankment CY $ 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilities LS $ 
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City of Grand Junction Page 4 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SYorAC $ 
3 Seeding (Bluegrass/Lawn) SY or AC $ 
4 Hydraulic Seed and Mulching SY or AC $ 
5 Soil Retention Blanket SY $ 
6 Silt Fence LF $ 
7 Straw Waddles LF $ 
8 Temporary Berms LF $ 
9 Inlet Protection EA $ 
10 Sediment Trap/Basin EA $ 
11 Monthly Maintenance/Inspection Month $ 
12 Watering (Dust Control) AC or LS $ 
13 Temporary Irrigation $ 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) CY $ 

2 Storm Drain Pipe LF $ 
3 Storm Drain Pipe LF $ 
4 Storm Drain Pipe LF $ 
5 Storm Drain Pipe LF $ 
6 " Storm Drain Pipe LF $ 
7 " Flared End Section EA $ 
8 " Flared End Section EA $ 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole EA $ 
11 72" Storm Drain Manhole EA $ 
12 Manhole with Box Base EA $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA $ 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap D5n = CY $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 

Subtotal Part D - Grading and Drainage $ 
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City of Grand Junction Page 5 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 Irriqation Pipe LF $ 
3 Irriqation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS $ 
5 Irrigation System LS $ 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil $ 

$ 
$ 

Subtotal Part E - Landscaping and Irri gation $ 

Subtotal Construction Costs 
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Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $ 
2 Developer's inspection cost % $ 
3 General construction supervsn % $ 
4 Quality control testing % 2.00% $ 
5 Construction traffic control % $ 
6 City inspection fees % 0.50% $ 
7 As-builts % 2.00% $ 

Subtotal Part F - Miscellaneous Items $ 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

C O S T SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ HVi -oo 

%5(e>o4-00 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. AdditjopoHines or items may be added as needed. 

Signature of Developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewejLtjje estimated costs and time schedule shown above and, based on the 
<x>x\^^^^^^^^^^^^^sA^^^ and the current cost of construction, I take no 

^Dity Development Engineer Date 

Community Development (J Date 
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Improvements Guarantee 

X Deposit Request to Release Funds 

Date June 27, 2007 
File No. SPR-2006-078 
Purpose Guarantee for required pedestrian lighting on back order 
Project Name Fisher Retail Plaza 
Payee Extreme Construction Company L L C 
Mailing Address 2791 Skyline Ct. 

Grand Junction, C O 81506 
(check number 15853) 

ACCOUNTIN IG INFORMATION 
Amount Receipt/PA No. 

DEPOSIT $5,604.00 
Refund Amount $0.00 
Refund Amount $0.00 
Refund Amount $0.00 
B A L A N C E $0.00 
Fund-Account No. 207-21090 
Planner's Name Lori V. Bowers 



Grand Junction 
C O L O R A D O 

City Attorney 

May 26, 2009 

Palisades National Bank 
PO Box 10 
Palisade, C O 81526 

Re: Cancellation of Letter of Credit Number 731 -1 -RDH 
Liquor Barn Real Estate, L L C 
Internal Reference. Fisher Liquor Barn Expansion; #SPR-2006-078 

To Whom It May Concern: 

Enclosed please find the original Letter of Credit Number 731-1-RDH for Liquor Barn Real 
Estate, L L C . As beneficiary, the City of Grand Junction informs you that the Letter of Credit 
is being returned to you for cancellation. This letter is being provided at the direction of the 
Director of Public Works and Planning Department for the City. 

If you have any questions, or need additional information, please inform me. 

Sincerely, 

OFFICE O F THE CITY ATTORNEY 

Shelly Daifkonish, Senior Staff Attorney 

End: Letter of Credit Number 731-1-RDH 

Pc: Lori Bowers, Planner 
Peggy Sharpe, Planning 

Liquor Barn Real Estate, LLC 
Attn: Mr. Wayne A. Fisher 
1041 24 Road 
Grand Junction, C O 81505 

250 NORTH 5"' STREET. GRAND JUNCTION, CO SiSOi P|i>701 244 150! F[l)7"l 244 1456 www.sicity.org 



Palisades National Bank 

your "Bank of Choice" 

Chartered December 11, 1905 

City of Grand Junction 
c/o Director of Community Development 
250 N.5th Street 
Grand Junction. CO 81501 

Irrevocable Letter of Credit No. 731 -1 -RDH 
Dated: July 31,2006 
Expiration: July 31,2007 - subject to the automatic extensions stated below 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No. 731-1-RDH in favor of the City of Grand 
Junction at the request of and for the account of Liquor Barn Real Estate, L.L.C. (Developer) in the 
amount of Fourteen Thousand Nine Hundred Thirty Six and 35/100's ($14,936.35) U.S. dollars. 

This Letter of Credit is subject to the following terms and conditions: 
1) it is effective upon signature: 
2) it expires on July 31,2007 subject to the automatic extensions discussed below; 
3) this Letter of Credit is available by sight draft(s) drawn and marked "Drawn under 

Palisades National Bank Letter of Credit No. dated 07/31/06"; 
4) this Letter of Credit is established for the use and benefit of the City of Grand 

Junction by reason of the Liquor Barn Real Estate, L.L.C. (Developer) being 
obligated to pay or perform in accordance with the provisions of the Grand Junction 
Zoning and Development Code; 

5) the following statement signed by an authorized designee of the City of Grand 
Junction must accompany the sight draft; 

6) " (Developer) has failed to comply with the terms, conditions, 
provisions and requirements of the Grand Junction Zoning and Development 
Code, and/or plans, specifications or agreements relating to the construction of 
improvements required by the City of Grand Junction. The monies received 
from this drawing are required to construct those improvements. The City of 
Grand Junction therefore requests the payment of $ . 

7) It is a condition of this Letter of Credit that it will be automatically extended for a 
period of six (6) months from the present or any future expiration date unless: 
(a) the underlying obligation has been performed, released or satisfied, (b) this Letter 
of Credit has been called in full or (c) the Bank notifies the City of Grand Junction at 
250 N. 5th Street, Grand Junction CO 81501, by certified mail return receipt 
requested, at least ninety (90) days prior to such expiration date that we elect not to 
further extend this Letter of Credit. 

1 
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Palisades National Bank 

your "Bank of Choice" 

Chartered December 11, 1905 

8) except as stated above no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the City's 
Director of Community Development or his designee; 

9) this Letter of Credit is neither negotiable nor assignable; 
10) partial drawings are permitted; 
11) we hereby agree that drafts drawn under and in compliance with the terms of this 

Letter of Credit will be duly honored on due presentation and delivery of documents, 
which may be done by first class mail, facsimile, in person or by any other reasonable 
business practice on or prior to the expiration or any extension thereof of this Letter 
of Credit; 

12) except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice for Documentary Credits (1993 Revision) and to the extent that 
it does not conflict with Article 5 of the Uniform Commercial Code of the State of 
Colorado. 

Palisades National Bank 

2 
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R E L E A S E MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE # SPR-2006-078 

This Re lease relates to a Development Improvements Agreement dated September 
13. 2006 . by and between W a y n e A . F isher (Developer) and the City of 
G rand Junct ion, pertaining to C immaron Minor S u b l l -F isher Liquor Barn 
Expans ion (Project), located at 2438 F R o a d and 625 24 Vz R o a d , G rand 
Junct ion. C O . 

W H E R E A S , the Developer has installed and constructed certain public and private 
improvements at and for the Project, which complet ion was guaranteed by the 
execut ion of a Development Improvements Agreement and/or Main tenance Guaran tee 
and provision of a Guarantee, and; 

W H E R E A S , the City of Grand Junct ion and other agenc ies possess ing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the s a m e . 

NOW T H E R E F O R E , officials of the City of Grand Junct ion, duly represent ing their 
agenc ies , possess ing and representing by their s ignatures aff ixed hereto, that they 
p o s s e s s sufficient authority to accept improvements and may re lease the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept , s ign and re lease sa id Development 
Improvements Agreement and/or Maintenance Guarantee. 

C I T Y O F G R A N D J U N 

City Engineer: Date: 

City Planner : Date: / t f y ^ P L J20O<J 

In acknowledgement with the above signatures, I hereby certify that the improvements 
a s speci f ied in the Development Improvements Agreement and/or Main tenance 
Guarantee have been completed and accepted in accordance with the provis ions of the 
Grand Junct ion Zoning and Development C o d e , and are hereby re leased, subject to the 
required warranty per iod. 

Department Date 

The foregoing instrument was executed before me this c2-7~&> day of 
2009, by 
Department for trie City of G fand Junct ion, Co lorado 

of the Publ ic Works & Planning 

Wi tness my hand and official sea l : 

Notary Publ ic 

M y commiss ion expires on l°/^l/<^<^9 


