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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : T h e p a r t i e s t o t h i s D e v e l o p m e n t I m p r o v e m e n t s A g r e e m e n t ("the 
A g r e e m e n t " ) a r e " J " t , t t K m & ^ ova, L\R\>A ^ A v t a - ("the 
D e v e l o p e r " ) a n d THE CITY OF GRAND JUNCTION, C o l o r a d o ( " t h e C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d a d e q u a c y o f w h i c h i s 
a c k n o w l e d g e d , t h e P a r t i e s a g r e e a s f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e D a t e o f t h e A g r e e m e n t w i l l b e t h e d a t e t h a t 
t h i s a g r e e m e n t i s r e c o r d e d w h i c h i s n o t s o o n e r t h a n r e c o r d a t i o n o f t h e !py../as" 

RECITALS 

T h e D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o b e kn o w n a s 
£-Y Ui, \T h , w h i c h p r o p e r t y i s m o r e p a r t i c u l a r l y d e s c r i b e d 

o n E x h i b i t "A" a t t a c h e d a n d i n c o r p o r a t e d b y t h i s r e f e r e n c e ( t h e " P r o p e r t y " ) . T h e C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y a n d g e n e r a l w e l f a r e o f t h e c o m m u n i t y b y r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s i m p r o v e m e n t s i n t h e d e v e l o p m e n t a n d l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d d e v e l o p m e n t s . The p u r p o s e o f t h i s A g r e e m e n t i s t o p r o t e c t t h e 
C i t y f r o m t h e c o s t o f c o m p l e t i n g n e c e s s a r y i m p r o v e m e n t s i t s e l f a n d i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g w o r k , s e r v i c e s o r 
m a t e r i a l t o t h e d e v e l o p m e n t o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
d e v e l o p m e n t . The m u t u a l p r o m i s e s , c o v e n a n t s , a n d o b l i g a t i o n s c o n t a i n e d i n t h i s 
A g r e e m e n t a r e a u t h o r i z e d b y s t a t e l a w , t h e C o l o r a d o C o n s t i t u t i o n a n d t h e C i t y ' s l a n d 
d e v e l o p m e n t o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: T h e D e v e l o p e r w i l l d e s i g n , c o n s t r u c t a n d i n s t a l l , a t i t s own 
e x p e n s e , t h o s e o n - s i t e a n d o f f - s i t e i m p r o v e m e n t s l i s t e d o n E x h i b i t "B" a t t a c h e d a n d 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o p a y t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d b y t h e C i t y , i n a d d i t i o n t o a m o u n t s s h o w n o n E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o c o m p l e t e t h e i m p r o v e m e n t s i s a n d w i l l b e i n d e p e n d e n t o f a n y 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e p e r f o r m a n c e o f i t s o b l i g a t i o n s u n d e r t h i s A g r e e m e n t 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y u n d e r p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
a n a g r e e m e n t w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 2 8 , o r o t h e r 
w r i t t e n a g r e e m e n t b e t w e e n t h e C i t y a n d t h e D e v e l o p e r . 

5. S t a n d a r d s : T h e D e v e l o p e r s h a l l c o n s t r u c t t h e I m p r o v e m e n t s a c c o r d i n g t o t h e 
s t a n d a r d s a n d s p e c i f i c a t i o n s r e q u i r e d b y t h e C i t y E n g i n e e r o r a s a d o p t e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e I m p r o v e m e n t s , e a c h a n d e v e r y o n e 
o f t h e m , w i l l b e f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) m o n t h s f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r a p p r o v e s t h e i m p r o v e m e n t s c o m p l e t e d b y t h e 
D e v e l o p e r . 

7. Commencement and Co m p l e t i o n P e r i o d s : The i m p r o v e m e n t s , e a c h a n d e v e r y o n e 
o f t h e m , w i l l b e c o m p l e t e d w i t h i n LI~"AELK (ipv».f~,-vvaoc.-r>oK nA f r o m t h e E f f e c t i v e D a t e 
o f t h i s A g r e e m e n t ( t h e " C o m p l e t i o n P e r i o d " ) . | C Y n t - ^ ^ e - i s i r - i S 

8. Compliance w i t h Law: The d e v e l o p e r s h a l l c o m p l y w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e a n d l o c a l l a w s , o r d i n a n c e s , a n d r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s A g r e e m e n t . 

9. N o t i c e o f D e f e c t : T h e D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y a n d t h e C i t y E n g i n e e r w h e n e v e r 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e h a s k n o w l e d g e , t h a t a n 
i m p r o v e m e n t d o e s n o t c o n f o r m t o C i t y s t a n d a r d s a n d a n y s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l h a v e t h i r t y 
(30) d a y s f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

1 0 . A c c e p t a n c e o f Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
i m p r o v e m e n t s w i l l n o t b e g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a d o c u m e n t 
o r d o c u m e n t s , f o r t h e b e n e f i t o f t h e C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e 
i m p r o v e m e n t s i n f e e s i m p l e a n d t h a t t h e r e a r e n o l i e n s , e n c u m b r a n c e s , o r o t h e r 
r e s t r i c t i o n s o n t h e i m p r o v e m e n t s . A p p r o v a l a n d / o r a c c e p t a n c e o f a n y i m p r o v e m e n t s d o e s 
n o t c o n s t i t u t e a w a i v e r b y t h e C i t y o f a n y r i g h t s i t may h a v e o n a c c o u n t o f a n y d e f e c t 
i n o r f a i l u r e o f t h e i m p r o v e m e n t t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
a n d / o r a c c e p t a n c e . 

1 1 . Use o f P r o c e e d s : The C i t y w i l l u s e f u n d s d e p o s i t e d w i t h i t o r d r a w n 
p u r s u a n t t o a n y w r i t t e n d i s b u r s e m e n t a g r e e m e n t e n t e r e d i n t o b e t w e e n t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e I m p r o v e m e n t s o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e . I m p r o v e m e n t s . 

1 2 . E v e n t s o f D e f a u l t : T h e f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t b y t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a . D e v e l o p e r ' s f a i l u r e t o c o m p l e t e e a c h p o r t i o n o f t h e I m p r o v e m e n t s i n 
c o n f o r m a n c e w i t h t h e a g r e e d u p o n t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r d a y n o t i c e h a s b e e n g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f a n y i m p r o v e m e n t w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r d a y 
n o t i c e h a s b e e n g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , b y a n y l e n d e r w i t h a l i e n o n t h e p r o p e r t y , o f 
a d e f a u l t o n a n o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f a n y f o r e c l o s u r e a c t i o n o f a n y l i e n o r i n i t i a t i o n o f 
m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r a s s i g n m e n t o r c o n v e y a n c e o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

1 3 . Measure o f Damages: The m e a s u r e o f damages f o r b r e a c h o f t h i s A g r e e m e n t b y 
t h e D e v e l o p e r w i l l b e t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
I m p r o v e m e n t s p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . F o r i m p r o v e m e n t s u p o n 
w h i c h c o n s t r u c t i o n h a s n o t b e g u n , t h e e s t i m a t e d c o s t s o f t h e I m p r o v e m e n t s a s shown 
o n E x h i b i t "B" w i l l b e p r i m a f a c i e e v i d e n c e o f t h e m i n i m u m c o s t o f c o m p l e t i o n ; 
h o w e v e r , n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
i m p r o v e m e n t s d i s b u r s e m e n t a g r e e m e n t o r c a s h e s c r o w e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

1 4 . C i t y ' s R i g h t s Upon D e f a u l t : When a n y e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
d r a w o n t h e l e t t e r o f c r e d i t , e s c r o w e d c o l l a t e r a l , o r p r o c e e d t o c o l l e c t a n y o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l a m o u n t o f e s c r o w e d 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t ( a s 
s h o w n o n E x h i b i t "B") o f a l l i m p r o v e m e n t s p r e v i o u s l y a c c e p t e d b y t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s u n d e r t h e 
i m p r o v e m e n t s d i s b u r s e m e n t a g r e e m e n t . The C i t y w i l l h a v e t h e r i g h t t o c o m p l e t e 
i m p r o v e m e n t s i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , a n d t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , a n d 
e m p l o y e e s , a n o n e x c l u s i v e r i g h t a n d e a s e m e n t t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , a n d r e p a i r i n g s u c h i m p r o v e m e n t s . 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
i m p r o v e m e n t s d i s b u r s e m e n t a g r e e m e n t , t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r f u n d s 
o r a s s e t s t o a s u b s e q u e n t d e v e l o p e r ( o r a l e n d e r ) who h a s a c q u i r e d t h e d e v e l o p m e n t 
b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n h a v e t h e same r i g h t s o f c o m p l e t i o n 
a s t h e C i t y i f a n d o n l y i f t h e s u b s e q u e n t d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d i m p r o v e m e n t s a n d p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r c o n v e y a n c e 
o f l o t s w i t h i n t h e d e v e l o p m e n t , u n t i l t h e i m p r o v e m e n t s a r e c o m p l e t e d o r a c c e p t e d . 
T h e s e r e m e d i e s a r e c u m u l a t i v e i n n a t u r e a n d a r e i n a d d i t i o n t o a n y o t h e r r e m e d i e s t h e 
C i t y h a s a t l a w o r i n e q u i t y . 

1 5 . I n d e m n i f i c a t i o n : The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y a n d h o l d t h e 
C i t y , i t s o f f i c e r s , e m p l o y e e s a n d a s s i g n s h a r m l e s s f r o m a n d a g a i n s t a l l c l a i m s , c o s t s 
a n d l i a b i l i t i e s o f e v e r y k i n d a n d n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o b e r e c e i v e d o r s u s t a i n e d , b y a n y p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r o n a c c o u n t o f , a n y a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f w o r k a t t h e 
d e v e l o p m e n t o r t h e P r o p e r t y p u r s u a n t t o t h i s A g r e e m e n t . T h e D e v e l o p e r f u r t h e r a g r e e s 
t o a i d a n d d e f e n d t h e C i t y i n t h e e v e n t t h a t t h e C i t y i s named i n a n a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f w o r k o r t h e f a i l u r e t o p e r f o r m w o r k p u r s u a n t t o t h i s A g r e e m e n t . 
T h e D e v e l o p e r i s n o t a n a g e n t o r e m p l o y e e o f t h e C i t y . 

1 6 . No Waiver: No w a i v e r o f a n y p r o v i s i o n o f t h i s A g r e e m e n t b y t h e C i t y w i l l 
b e deemed o r c o n s t i t u t e a w a i v e r o f a n y o t h e r p r o v i s i o n , n o r w i l l i t b e deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r b y a w r i t t e n amendment 
t o t h i s A g r e e m e n t s i g n e d b y b o t h C i t y a n d D e v e l o p e r ; n o r w i l l t h e w a i v e r o f a n y 
d e f a u l t u n d e r t h i s A g r e e m e n t b e deemed a w a i v e r o f a n y s u b s e q u e n t d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . T h e C i t y ' s f a i l u r e t o e x e r c i s e a n y r i g h t u n d e r t h i s A g r e e m e n t w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f a n y w r o n g f u l a c t b y t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f a n y i m p r o v e m e n t . 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s A g r e e m e n t may amend o r 
m o d i f y t h i s A g r e e m e n t o n l y b y w r i t t e n i n s t r u m e n t e x e c u t e d o n b e h a l f o f t h e C i t y b y 
t h e C i t y M a n a g e r o r h i s d e s i g n e e a n d b y t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . S u c h 
amendment o r m o d i f i c a t i o n s h a l l b e p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l b e deemed 
e f f e c t i v e . 

1 8 . A t t o r n e y ' s Fees: S h o u l d e i t h e r p a r t y b e r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e t e r m s o f t h i s A g r e e m e n t , t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l b e e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s a n d e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; a n y C i t y o b l i g a t i o n u n d e r t h i s s e c t i o n s h a l l b e 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 1 5, a b o v e . I f t h e c o u r t a w a r d s r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may b e e q u i t a b l y d i v i d e d b e t w e e n t h e p a r t i e s b y 
t h e d e c i s i o n m a k e r , s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 1 5 , a b o v e . 

1 9 . V e s t e d R i g h t s : T h e C i t y d o e s n o t w a r r a n t b y t h i s A g r e e m e n t t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o a n y o t h e r a p p r o v a l ( s ) r e q u i r e d b y t h e C i t y , i f a n y , b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence d e v e l o p m e n t o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e d e v e l o p m e n t . 

2 0 . T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
A g r e e m e n t w i l l h a v e a n y r i g h t o f a c t i o n u n d e r t h i s A g r e e m e n t . 

2 1 . Time: F o r t h e p u r p o s e o f c o m p u t i n g t h e A b a n d o n m e n t a n d C o m p l e t i o n P e r i o d s , 
a n d t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h w a r , c i v i l d i s a s t e r s , o r a c t s 
o f G o d o c c u r o r e x i s t w i l l n o t b e i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s u n d e r t h e A g r e e m e n t . 

2 2 . S e v e r a b i l i t y : I f a n y p a r t , t e r m , o r p r o v i s i o n o f t h i s A g r e e m e n t i s h e l d b y 
a c o u r t o r c o u r t s o f c o m p e t e n t j u r i s d i c t i o n t o b e i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f a n y o t h e r p a r t , 
t e r m , o r p r o v i s i o n a n d t h e r i g h t s o f t h e p a r t i e s w i l l b e c o n s t r u e d a s i f t h e p a r t , 
t e r m , o r p r o v i s i o n was n e v e r p a r t o f t h e A g r e e m e n t . 
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2 3 . B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s A g r e e m e n t t o t h e D e v e l o p e r a r e 
p e r s o n a l a n d may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
S u c h a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t a n y u n a p p r o v e d a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e b u r d e n s o f t h i s A g r e e m e n t a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r a n d a l s o s h a l l b e b i n d i n g o n t h e h e i r s , s u c c e s s o r s , a n d a s s i g n s o f 
t h e D e v e l o p e r , a n d s h a l l b e a c o v e n a n t (s) r u n n i n g w i t h t h e P r o p e r t y . T h e r e i s n o 
p r o h i b i t i o n o n t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s u n d e r t h i s A g r e e m e n t . The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
t h e i m p r o v e m e n t s d i s b u r s e m e n t a g r e e m e n t i f i t a c c e p t s new s e c u r i t y f r o m a n y d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . H o w e v e r , n o o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r f r o m h i s l i a b i l i t y u n d e r t h i s A g r e e m e n t . 

24 . N o t i c e : A n y n o t i c e r e q u i r e d o r p e r m i t t e d b y t h i s A g r e e m e n t w i l l b e deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) d a y s a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , a n d r e t u r n r e c e i p t 
r e q u e s t e d , a n d a d d r e s s e d a s f o l l o w s : 

I f t o D e v e l o p e r : S ^ ^ L V V^tM^N F f t ^ 

I f t o C i t y : C i t y o f G r a n d J u n c t i o n 
C o m m u n i t y D e v e l o p m e n t D i r e c t o r 
250 N. 5 t h S t r e e t 
G r a n d J u n c t i o n , C o l o r a d o 8 1 5 0 1 

2 5 . R e c o r d a t i o n : D e v e l o p e r s h a l l p a y f o r a l l c o s t s t o r e c o r d a c o p y o f t h i s 
A g r e e m e n t i n t h e C l e r k a n d R e c o r d e r ' s O f f i c e o f M e s a C o u n t y , C o l o r a d o . 

2 6 . Immunity: N o t h i n g c o n t a i n e d i n t h i s A g r e e m e n t c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y u n d e r a n y a p p l i c a b l e l a w . 

2 7 . P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n a n d v e n u e f o r a n y 
c i v i l a c t i o n commenced b y e i t h e r p a r t y t o t h i s A g r e e m e n t w h e t h e r a r i s i n g o u t o f o r 
r e l a t i n g t o t h e A g r e e m e n t , l e t t e r o f c r e d i t , i m p r o v e m e n t s d i s b u r s e m e n t s a g r e e m e n t , 
o r c a s h e s c r o w a g r e e m e n t o r a n y a c t i o n t o c o l l e c t s e c u r i t y w i l l b e deemed t o b e p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n M e s a C o u n t y , C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o r e m o v e s u c h a c t i o n t o a n y o t h e r c o u r t 
w h e t h e r s t a t e o r f e d e r a l . 

2 8 . Improvements gu a r a n t e e . The i m p r o v e m e n t s g u a r a n t e e r e q u i r e d b y t h e C i t y t o 
e n s u r e t h a t t h e i m p r o v e m e n t s d e s c r i b e d i n t h e i m p r o v e m e n t s a g r e e m e n t a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may b e i n one o f t h e f o l l o w i n g f o r m s : ( I f I o r I I , t h e n a t t a c h a s 
E x h i b i t C.) 

( I ) d i s b u r s e m e n t a g r e e m e n t b e t w e e n a b a n k d o i n g b u s i n e s s i n M e s a C o u n t y a n d " 
t h e C i t y , o r 

/ ( I I ) a g o o d a n d s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

_ _ _ ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e i m p r o v e m e n t s u n d e r t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e D e p a r t m e n t o f t h e C i t y may a c t a s d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) a s r e q u i r e d i m p r o v e m e n t s a r e 
c o m p l e t e d a n d a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
a g r e e m e n t ; a n d 

(b) The F i n a n c e D e p a r t m e n t o f t h e C i t y w i l l d i s b u r s e a n y d e p o s i t o r a n y 
p o r t i o n t h e r e o f , w i t h n o more t h a n t h r e e c h e c k s , a t n o c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l b e 
c h a r g e d $ 1 0 0 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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2 9 . C o n d i t i o n s o f A c c e p t a n c e . 

a . T h e C i t y s h a l l h a v e n o r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o a n y 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e u s e o f t h e same b y 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r i m p r o v e m e n t s s h a l l h a v e b e e n 
a c c e p t e d b y t h e C i t y . " A c c e p t a n c e b y t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h i m p r o v e m e n t s h a v e b e e n a c c e p t e d a n d t h e 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f a n y s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t { s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e f o r m , 
b l u e l i n e s t a m p e d a n d s e a l e d b y a p r o f e s s i o n a l e n g i n e e r a n d i n c o m p u t e r 
d i s k f o r m a n d c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d b y C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r u n d e r s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s a n d s u r f a c e s u p o n , i n a n d u n d e r w h i c h t h e i m p r o v e m e n t s h a v e 
b e e n c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e i m p r o v e m e n t s , a r e f r e e 
f r o m t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e i m p r o v e m e n t s a r e m e r c h a n t a b l e a n d f r e e a n d c l e a r f r o m a l l 
l i e n s a n d e n c u m b r a n c e s , e x c e p t t h o s e l i e n s a n d e n c u m b r a n c e s w h i c h may b e 
a p p r o v e d i n w r i t i n g b y t h e C i t y E n g i n e e r . 

3 0 . Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t o p e n e d f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r a n d s i d e w a l k i n t h e s t a n d a r d l o c a t i o n a n d s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f p a v e m e n t f r o m t h e e d g e o f g u t t e r o n h i s s i d e 
o f t h e s t r e e t t o e n a b l e a n i n i t i a l t w o - w a y t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . T h a t D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , a n d a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o o p e n t h e s t r e e t t o t r a f f i c . 

C i t y ot/ G r a n d J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 8 1 5 0 1 

D e v e l o p e r «/ D a t e 
( I f C o r p o r a t i o n , t o b e s i g n e d b y P r e s i d e n t a n d a t t e s t e d t o b y S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s:impagre2:6/22/95 
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EXHIBIT "A" 

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. 
A A A ' A A A ' A A A A A A A A A ' A A A A A A A A A A A A A A A A A A A A A A A A A A A A A ' A A A ' A ' * * * ^ 

L o r ?Mtz»s S U Y ^ X J I S I O J 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

D A T E : 12-13-95 
N A M E OF D E V E L O P M E N T : Fai r Minor Subdivision 
LOCATION: G & 24 3/4 Road 
PRINTED N A M E OF P E R S O N PREPARING: John F. Fair 

TOTAL UNIT T O T A L 
UNITS QTY. PRICE A M O U N T 

I. SANITARY S E W E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. D O M E S T I C W A T E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line : 

6. Aggregate Base Course , 
7. Pavement Replacement 
8. Utility adjustments 

III. S T R E E T S 
1. Clearing and grubbing ] Z 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 



(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb,.gutter & sidewalk 

(linear feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & fillets 
11. Retaining walls/structures 
12. Storm drainage system 
13. Signs and other traffic 

control devices 
14. Construction staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 

Road Base Tota l 
Pftfi1 X $13.DP = $ 3 , 7 i a $376.91 $4.094.91 



(Page 3 of 3) 

7. City inspection fees 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 4,094.91 

iNATURE OF DEVELOPER DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

s:impagmt.rev-4/95 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: Johnnie F. or Linda B. F a i r 

BANK: Grand Valley National Bank 

PROPERTY: F a i r Minor Subdivision and/or Lot 4 of Payton Subdivision 

DISBURSEMENT AMOUNT: F o r t h e c o n s t r u c t i o n o f i m p r o v e m e n t s t o t h e 
P r o p e r t y i n a n amount n o t t o e x c e e d $ 4,094.91 . 

T h i s A g r e e m e n t i s e n t e r e d i n t o b y a n d b e t w e e n Johnnie F. and/or 
Linda B. F a i r ( " D e v e l o p e r " ) , Grand V a l l e y 
National Bank ("Bank") a n d t h e C i t y o f G r a n d J u n c t i o n , 

C o l o r a d o ( " C i t y " ) . 

RECITALS 

D e v e l o p e r h a s b e e n r e q u i r e d b y t h e C i t y t o c o n s t r u c t c e r t a i n 
i m p r o v e m e n t s t o F i a r Minor Subdivision ("Improvements") i n 
a c c o r d a n c e w i t h t h e Z o n i n g a n d D e v e l o p m e n t Code, I m p r o v e m e n t s 
A g r e e m e n t a n d s u b d i v i s i o n a p p r o v a l . 
The B a n k h a s a g r e e d t o l o a n f u n d s t o t h e D e v e l o p e r f o r c o n s t r u c t i o n 
o f t h e I m p r o v e m e n t s . 

The C i t y E n g i n e e r h a s a p p r o v e d a n e s t i m a t e o f t h e c o s t s o f t h e 
I m p r o v e m e n t s a n d t h a t amount o r a n amount :.:.ot t o e x c e e d 
$ Hl Q^H, ^1 w h i c h e v e r i s g r e a t e r , s h a l l oe r e f e r r e d t o a s t h e 
" F u n d s . " 

The p a r t i e s d e s i r e t o s e c u r e t h e f u l l a n d c o m p l e t e p e r f o r m a n c e o f 
t h e D e v e l o p e r ' s o b l i g a t i o n s a n d t o s e c u r e t h a t t h e F u n d s a r e 
d i s b u r s e d o n l y t o p a y f o r t h e I m p r o v e m e n t s . 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a l l d e d i c a t e o r s e t a s i d e t h e F u n d s o n 
b e h a l f o f D e v e l o p e r a n d f o r t h e C i t y ' s b e n e f i t w i t h i n t w e n t y - f o u r 
h o u r s o f e x e c u t i o n o f t h i s D i s b u r s e m e n t A g r e e m e n t . 

1 
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B a n k w a r r a n t s : t h a t t h e F u n d s a r e t o be h e l d i n t r u s t s o l e l y t o 
s e c u r e D e v e l o p e r ' s o b l i g a t i o n s u n d e r t h e I m p r o v e m e n t s A g r e e m e n t ; 
t h a t t h e Bank s h a l l a c t a s a g e n t o f t h e C i t y i n h o l d i n g t h e F u n d s ; 
t h a t t h e F u n d s w i l l n o t be p a i d o u t o r d i s b u r s e d t o , o r o n b e h a l f 
o f , t h e D e v e l o p e r e x c e p t as s e t f o r t h i n t h i s document a n d / o r a s 
s e t f o r t h i n t h e I m p r o v e m e n t s A g r e e m e n t ; a n d t h a t t h e Bank may n o t 
m o d i f y o r r e v o k e i t s o b l i g a t i o n t o d i s b u r s e f u n d s t o o r o n b e h a l f 
o f t h e D e v e l o p e r o r t h e C i t y . The Bank w a r r a n t s t h a t t h e F u n d s a r e 
a n d w i l l be a v a i l a b l e e x c l u s i v e l y f o r payment o f t h e c o s t s o f 
s a t i s f a c t o r y c o m p l e t i o n o f t h e I m p r o v e m e n t s . 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be a d v a n c e d f o r 
pa y m e n t o f c o s t s i n c u r r e d f o r t h e c o n s t r u c t i o n o f I m p r o v e m e n t s o n 
t h e P r o p e r t y i n a c c o r d a n c e w i t h t h e I m p r o v e m e n t s L i s t / D e t a i l 
a t t a c h e d t o t h e I m p r o v e m e n t s A g r e e m e n t , t h e t e r m s o f w h i c h a r e 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . A l l d i s b u r s e m e n t s must c o m p l y w i t h 
t h e f o l l o w i n g p r o c e d u r e s : 

(a) Request f o r Advance. D e v e l o p e r s h a l l d e l i v e r t o t h e Bank 
a w r i t t e n r e q u e s t f o r t h e d i s b u r s e m e n t o f f u n d s on f o r m s a c c e p t a b l e 
t o t h e Bank . S u c h r e q u e s t s s h a l l be s i g n e d b y D e v e l o p e r , 
D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P r o j e c t E n g i n e e r a n d A r c h i t e c t , i f 
a p p l i c a b l e , a n d t h e C i t y E n g i n e e r . B y s i g n i n g t h e r e q u e s t f o r 
d i s b u r s e m e n t t h e . D e v e l o p e r i s c e r t i f y i n g : t h a t a l l c o s t s f o r w h i c h 
t h e a d v a n c e i s b e i n g r e q u e s t e d h a v e b e e n i n c u r r e d i n c o n n e c t i o n 
w i t h t h e c o n s t r u c t i o n o f t h e I m p r o v e m e n t s o n t h e P r o p e r t y ; t h a t a l l 
w o r k p e r f o r m e d a n d m a t e r i a l s s u p p l i e d a r e i n a c c o r d a n c e w i t h t h e 
p l a n s a n d s p e c i f i c a t i o n s s u b m i t t e d t o a n d a p p r o v e d b y t h e C i t y ; 
t h a t t h e w o r k h a s b e e n p e r f o r m e d i n a w o r k m a n l i k e manner; t h a t no 
f u n d s a r e b e i n g r e q u e s t e d f o r w o r k n o t c o m p l e t e d , n o r f o r m a t e r i a l 
n o t i n s t a l l e d ; t h e P r o j e c t E n g i n e e r h a s i n s p e c t e d t h e Improvement•• 
f o r w h i c h payment i s r e q u e s t e d ; a n d t h a t s u c h i m p r o v e m e n t s h a v e 
b e e n c o m p l e t e d i n a c c o r d a n c e w i t h a l l t e r m s , s p e c i f i c a t i o n s a n d 
c o n d i t i o n s o f t h e a p p r o v e d p l a n s . A t t a c h e d h e r e t o i s t h e l i s t o f 
t h o s e i n d i v i d u a l s , a n d t h e i r r e s p e c t i v e s i g n a t u r e s , r e q u i r e d t o 
s i g n t h e a b o v e d e s c r i b e d r e q u e s t ( s ) f o r d i s b u r s e m e n t o f f u n d s . 

(b) Documentation, Waivers and Checks. E a c h r e q u e s t f o r 
d i s b u r s e m e n t o f f u n d s s h a l l be a c c o m p a n i e d b y : ( i ) one o r i g i n a l 
a n d o ne c o p y o f e a c h i n v o i c e t o be p a i d ; ( i i ) c h e c k s d r a w n on 
D e v e l o p e r ' s c o n s t r u c t i o n l o a n a c c o u n t w i t h t h e Bank, made p a y a b l e 
t o t h e p a y e e ( s ) a n d f o r t h e amount o f e a c h i n v o i c e p r e s e n t e d f o r 
p a y m e n t ; ( i i i ) l i e n w a i v e r s i n a f o r m a p p r o v e d b y t h e Bank p r e p a r e d 
f o r s i g n a t u r e b y e a c h p a y e e ; a n d ( i v ) . p o s t a g e p a i d e n v e l o p e s 
a d d r e s s e d t o e a c h p a y e e f o r t h e m a i l i n g o f c h e c k s p r e s e n t e d t o t h e 
Ba n k . 
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The Bank s h a l l v e r i f y i t s r e c e i p t c f a l l l i e n w a i v e r s r e l a t i n g t o 
a n y p r i o r d i s b u r s e m e n t s , w h i c h l i e n w a i v e r s s h a l l be p r o p e r l y 
e x e c u t e d a n d c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s f r o m t h o s e 
l i e n w a i v e r s t h a t h a v e b e e n p r e v i o u s l y p r e s e n t e d t o t h e Bank. 

Upon a p p r o v a l b y D e v e l o p e r , t h e P r o j e c t E n g i n e e r a n d t h e Bank o f 
t h e i n v o i c e s b e i n g p r e s e n t e d t o t h e Bank, t h e Bank s h a l l a d v a n c e 
f u n d s i n t o t h e c h e c k i n g a c c o u n t . d e s i g n a t e d f o r t h e payment o f t h e 
i n v o i c e s a n d m a i l t h e c h e c k s t o t h e p a y e e (s) i n t h e e n v e l o p e s 
p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l i e n w a i v e r s a n d c o p i e s o f 
s u p p o r t i n g i n v o i c e s . 

U n d e r no c i r c u m s t a n c e s s h a l l t h e Bank make a d i s b u r s e m e n t f o r t h e 
paym e n t o f an i n v o i c e i f i t i n g o o d f a i t h b e l i e v e s t h a t : ( i ) t h e 
w o r k h a s n o t b e e n c o m p l e t e d ; ( i i ) t h e wo r k h a s n o t b e e n c o m p l e t e d 
i n a w o r k m a n l i k e manner; ( i i i ) w r i t t e n a p p r o v a l h a s n o t b e e n 
r e c e i v e d f r o m t h e P r o j e c t E n g i n e e r ; o r ( i v ) a n y l i e n w a i v e r h a s 
b e e n a l t e r e d o r m o d i f i e d o r h a s n o t b e e n r e t u r n e d t o t h e Bank. 

(c) D e f a u l t . Upon d e f a u l t o f t h e D e v e l o p e r on a n y o b l i g a t i o n 
t o t h e B a n k o r u n d e r t h e I m p r o v e m e n t s A g r e e m e n t , t h e Bank s h a l l 
d i s b u r s e no f u n d s t o , o r a t t h e d i r e c t i o n o f , t h e D e v e l o p e r e x c e p t 
t o t h e C i t y u n d e r t h e t e r m s o f t h e I m p r o v e m e n t s A g r e e m e n t . The 
Ba n k s h a l l i m m e d i a t e l y n o t i f y t h e C i t y , i n w r i t i n g , o f a n y e v e n t o f 
d e f a u l t o r e v e n t o f d e f a u l t a s p r o v i d e d f o r i n t h e I m p r o v e m e n t s 
A g r e e m e n t a n d / o r a s p r o v i d e d h e r e i n . 

(d) Disbursement to C i t y . I n t h e e v e n t t h e I m p r o v e m e n t s a r e 
n o t s a t i s f a c t o r i l y a n d t i m e l y c o n s t r u c t e d , o r u p o n a n y d e f a u l t o r 
e v e n t o f d e f a u l t , t h e C i t y E n g i n e e r s h a l l n o t i f y t h e Bank t o 
i m m e d i a t e l y c e a s e d i s b u r s e m e n t o f f u n d s t o t h e D e v e l o p e r a n d 
d i s b u r s e t h e f u l l amount o f t h e r e m a i n i n g u n d i s b u r s e d f u n d s t o t h e 
C i t y . Upon s u c h n o t i c e , t h e Bank s h a l l p r o m p t l y h o n o r t h e demand 
o f t h e C i t y E n g i n e e r t o d i s b u r s e t h e Funds t o t h e C i t y o r a t h i r d 
p a r t y o r p a r t i e s d e s i g n a t e d i n w r i t i n g b y t h e C i t y . Upon f i n a l 
c o m p l e t i o n a n d a c c e p t a n c e o f t h e p e r f o r m a n c e r e q u i r e d u n d e r t h e 
I m p r o v e m e n t s A g r e e m e n t , t h e C i t y s h a l l r e f u n d t o t h e Bank a n y f u n d s 
d i s b u r s e d , i f a n y , w h i c h a r e n o t a c t u a l l y e x p e n d e d t o p a y a l l 
c o s t s , e x p e n s e s a n d l i a b i l i t i e s , i n c l u d i n g a t t o r n e y f e e s , i n c u r r e d 
i n c o m p l e t i n g t h e I m p r o v e m e n t s . 

3. DEVELOPER CONSENT: The D e v e l o p e r , b y t h e s i g n a t u r e o f 
Johnnie F. or Linda B. F a i r (name & t i t l e ) , c o n s e n t s t o d i s b u r s e m e n t s 
a n d o t h e r a c t i o n s a u t h o r i z e d a n d p r o v i d e d f o r b y t h e t e r m s o f t h i s 
A g r e e m e n t a n d / o r t h e I m p r o v e m e n t s A g r e e m e n t . 
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4'. L I A B I L I T Y FOR LOSS: I f t h e Bank f a i l s t o d i s b u r s e f u n d s i n 
a c c o r d a n c e w i t h t h e p r o c e d u r e s s e t f o r t h , a n d t h e C i t y s u f f e r s l o s s 
o r damage, t h e Bank s h a l l be l i a b l e t o t h e C i t y f o r t h e C i t y ' s 
d i r e c t a n d c o n s e q u e n t i a l damages a n d a l l f e e s , c o s t s a n d e x p e n s e s , 
i n c l u d i n g a t t o r n e y s f e e s . 

5. BINDING EFFECT: T h i s Agreement s h a l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s , r e c e i v e r s a n d a s s i g n s o f a l l p a r t i e s a n d s h a l l 
t e r m i n a t e when t h e C i t y h a s a c c e p t e d t h e I m p r o v e m e n t s a n d h a s 
r e c o r d e d a r e l e a s e o f t h e I m p r o v e m e n t s A g r e e m e n t . 

6. IMMUNITY: N o t h i n g c o n t a i n e d i n t h i s A g r e e m e n t c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r a p p l i c a b l e s t a t e l a w . 

Da t e d t h i s ) d a y o f Q ^c^Jj 

T i , 

National Bank 

t i e John W. Stevenson-SV: 

925 N. 7th Street, Grand Junction, CO 81501 
A d d r e s s 

(DEVELOPER) Johnnie F. or Linda B. F a i r 

By 

P.O. Box 355, F r u i t a , CO 81521-0355 
A d d r e s s 

CITY OF GRAND JUNCTION 

L a r r y /Ti/nm, D i r e c t o r o f Community D e v e l o p m e n t 



D i s b u r s e m e n t A g r e e m e n t 
p a g e 5 o f 5 

P u r s u a n t t o t h e t e r m s o f t h e f o r e g o i n g D i s b u r s e m e n t A g r e e m e n t 
( I m p r o v e m e n t s G u a r a n t e e ) b y a n d b e t w e e n Johnnie F. & Linda B. F a i r 
D e v e l o p e r , Qrand V a l l e y National Bank a s Bank, a n d t h e C i t y o f G r a n d 
J u n c t i o n , t h e f o l l o w i n g a r e t h e i n d i v i d u a l s a u t h o r i z e d t o s i g n 
w r i t t e n r e q u e s t s f o r t h e d i s b u r s e m e n t o f t h e F u n d s : 

DEVELOPER: 

(name) 

(name) 
( s i g n a t u r e ) 

(name) 
( s i g n a t u r e ) 

DEVELOPER'S GENERAL CONTRACTOR: 

DEVELOPER'S PROJECT ENGINEER: 

(name) ( s i g n a t u r e ) 

DEVELOPER'S ARCHITECT: 

(name) ( s i g n a t u r e ) 

CITY ENGINEER: 

(name) 
/ 

g h a t u r e ) 
/ 
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M E M O R A N D U M OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

File# MS-95-77 

This memorandum relates to an improvements agreement and guarantee dated 12-13-95 1995, 
by and between Johnnie F or Linda B. Fa i r (Developer) and the City of Grand Junction 
(City) pertaining to Fai r Minor Vibdivi<: i"" (Project) in the City of Grand Junction.. 

Legal Description: 

Lot 4, Payton Subdivision a . k . a . Lot 1 & 2, Fai r Minor Subdivision 

Whereas, Developer is required to install and construct certain public and private improvements as a 
condition of approval of the Project, which completion is guaranteed by an improvements agreement and 
guarantee in the sum of $ $4,094.91 ? 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project 
and/or the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, 
responsibilities and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or 
provisions of the improvements agreement and/or guarantee. In the event of conflict between this 
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements 
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the 
City of Grand Junction Community Development Department, 250 N . 5th Street, Grand Junction, CO. 

CITY OF G 

<5M 

N D JUNCTION 

unity Development late 

date 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 
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ITY OF GRAND JUNCTION 
Department of Community Development 

Date \Z'3l-^(y 

Payee Name J<9*h>a (2-

Address 

Telephone No. 

Project Address/Name W^Z^ Ni .o p-fZ. Su&piN/ii'iovJ 

D E S C R I P T I O N A M T D E S C R I P T I O N A M T 

REZONE VARIANCE 

CONDITIONAL USE SITE PLAN REVIEW 

SPECIAL USE PLAN C L E A R A N C E (Minor) 

SUBDIVISION - PRELIMINARY MINOR CHANGE 

SUBDIVISION - FINAL REPLAT / PROP LINE ADJ 

SUBDIVISION - MINOR FLOODPLAIN PERMIT 

REZONE & O.D.P. SIGN PERMIT 

REZONE & PRELIMINARY SPECIAL EVENTS PERMIT 

REZONE & FINAL FENCE PERMIT 

O.D.P. ONLY MISC. 

PRELIMINARY O N L Y SCHOOL IMPACT 701-905-43994 

FINAL PLAT/PLAN DRAINAGE 202-61314-43995-30 

ROW / E A S E M E N T VACATION TCP 2071-61314-43993-30 

CHANGE OF USE / TEMPORARY USE SIGNDEP 100-21090-131840 

Tres reasurer Receipt No._ TOTAL %Ji03Jl3L 

* Account Number (if not designated above): 100-321-43195-13 



Description of Properly Work and/or Materials 

1 
w o 

§ ; 
5: o 

. ̂  ° 

C 1 

1 H t-
J z -

Name: j 0 h n F a i r Address: p a i r Minor Sut 
Description: 

fund improvments w/City of G.J. 
% Complete: 

i 
Cost Itcm#: 

PAY FOUR THOUSAND NINETY FOUR AND 91/100-

10324 

TO THE ORDER 
OF , THIS CHECK WILL NOT BE PAID UNLESS PROPERLY DATED AND ENDORSED 

1 

CITY OF GRAND JUNCTION 

December 30, 19 96 

. D O L L A R S $ 4,094 

82-535/1021 

.91 

L 

n-OiO 3EUII" 1: 10 E 105 3 5 3i: 
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R E L E A S E Of ^ / 1 P R 0 V E M E N T S A G R E E M E N T & J A R A N T E E , j g-^cip. 

Grand Junction Community Development Department ^ ' 
F ILE # MS-95-77 3 1 - <?G tttpz: 

This memorandum relates to a certain recorded Improvements Agreement and Guaran tee dated 
D e c e m b e r 1 3 19-95, a n d ^ c o r d i n g at Book 2193 P a g e 509 o f t h e , a n d r e C 0 l d s o f 

M e s a County, Colorado, by and between Johnnie F. or L inda B. F a i r (Developer) and the Ci ly of 
Grand Junct ion (City) pertaining to F a i r Minor S u b d i v i s i o n (Project). 

Legal Descript ion: , . „ n .u r LJ- • • , , 
Lot 4 , Payton S u b d i v i s i o n ; a . k . a . Lot 1 & 2 , F a i r Minor S u b d i v i s i o n 

i n s t a l 1 i n g 
Whereas , Developer has pa id funds in l i e u of^cer ta in public and private improvements at and for 
the Project, which complet ion was guaranteed by the execut ion of an Improvements Agreement and 
Guarantee, 

the Qj f^ t f G r a n d * 4 u n c t i o n ^ ^ all o tb#^gendp»«ossesa jM regu^ttory aujpwnty CMU. thej» ^ ^gi ^ i e i n % a ^ ^ e r ^ ^ i ^ e i n ^ t l \ ^ i ^ v e r ^ n } ^ ^ d N 

N O W T H E R E F O R E , officials of the City of Grand Junct ion and other officials duly represent ing their 
agenc ies , possess ing and representing by their signatures, affixed thereto, that they p o s s e s s 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

C ITY O F G R A N D J U N C T I O N : 

By: /Z-3>t-% 
Date 

City Utilities Manager Date 

Fire Marshal l Date 

U T E W A T E R : 

By: i^-i/x 
Date 

G R A N D J U N C T I O N D R A I N A G E : 

By: r J A 
Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book 2 1 9 3 , P a g e _509_of the M e s a 
County land records, have been completed and accepted and in accordance with the provisions o f t he 
Grand Junct ion Zoning and Development C o d e are hereby re leased, subject to the required warranty 
period. s y 

Director of Communi ty Development Qurv^>) Date 

The foregoing instrument was executed before me this .31 ̂  day of dhcfrtJlir , 199 i? 
by •TJAOVT) L. -TH^^-VQ^ Oov^Di rec tor 0 f Community Development for the City of Grand Junct ion, 
Colorado. 


