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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements 
Agreement ("the Agreement") a r e F i r s t P r e s b y t e r i a n Church, a C o l o r a d o 
n o n - p r o f i t c o r p o r a t i o n , 622 White Avenue, Grand J u n c t i o n , C o l o r a d o 
81501 ( " D e v e l o p e r " ) , and t h e C i t y o f Grand J u n c t i o n , C o l o r a d o 
( " C i t y " ) . 

F o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f 
whi c h i s acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h i s Agreement i s 
December 23, 1991. 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y i n t h e C i t y t o 
be known as t h e F i r s t P r e s b y t e r i a n Church (the " P r o j e c t " ) , w h i c h 
p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t "A" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y s e e k s t o 
p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by 
r e q u i r i n g t h a t t h e d e v e l o p e r pay f o r t h e r e q u i r e d improvements. The 
purpose o f t h i s Agreement i s t o p r o t e c t t h e C i t y from t h e c o s t o f 
p a y i n g f o r t h e p r o j e c t improvements i t s e l f and i s n o t e x e c u t e d f o r t h e 
b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s 
o r m a t e r i a l t o t h e P r o j e c t o r f o r t h e b e n e f i t o f buy e r s i n t h e 
P r o j e c t . The mut u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n 
t h i s Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n 
and t h e C i t y ' s l a n d development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer agrees t o pay, as s e t f o r t h 
below f o r t h e e s t i m a t e d c o s t s r e q u i r e d t o d e s i g n , c o n s t r u c t and 
i n s t a l l , t h e s t r e e t improvements on 27 1/2 Road and C o r t l a n d Avenue as 
l i s t e d on E x h i b i t "B" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e . 
D e v e l o p e r o b l i g a t i o n i s l i m i t e d t o t h e amount h e r e i n s t a t e d r e g a r d l e s s 
o f t h e a c t u a l c o s t . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s un
der t h i s Agreement, t h e Developer and t h e C i t y agree as f o l l o w s : 

a. Because c o n s t r u c t i o n o f t h e r e q u i r e d h a l f s t r e e t 
improvements on b o t h C o r t l a n d and 27 1/2 Road i s n o t now p r a c t i c a b l e , 
t h e p a r t i e s agree t h a t D e v e l o p e r w i l l i n s t e a d pay t o t h e C i t y t h e e s 
t i m a t e o f such c o s t s . Such payment s h a l l s a t i s f y D e v e l o p e r ' s 
o b l i g a t i o n i n t h i s r e g a r d . 

b. D e v e l o p e r s h a l l pay such e s t i m a t e as f o l l o w s : 

i . $8,500 upon e x e c u t i o n h e r e o f ; 

i i . based on a t e n y e a r term and i n t e r e s t a t n i n e 
p e r c e n t p e r annum, monthly payments o f $652.39 b e g i n n i n g on F e b r u a r y 
1, 1992 and $652.39 t h e f i r s t o f each month t h e r e a f t e r u n t i l t h e f u l l 
$51.500 i s p a i d i n f u l l . 



i i i . i n t h e event Developer r e c e i v e s f u n d s p u r s u a n t t o 
t h a t Commercial C o n t r a c t t o Buy and S e l l R e a l E s t a t e d a t e d June 19, 
1991, as i t may be amended, Devel o p e r s h a l l pay such sums f o r t h w i t h t o 
th e C i t y up t o t h e t o t a l amount due p u r s u a n t h e r e t o . I n t h e ev e n t o f 
such a d d i t i o n a l p a y m e n t ( s ) , t h e monthly payments o f $652.39 s h a l l n o t 
change, i . e . , t h e monthly payments s h a l l c o n t i n u e t o be t i m e l y p a i d 
u n t i l t h e f u l l $51.500.00 has been p a i d i n f u l l . 

c. D e v e l o p e r s h a l l e x e c u t e and d e l i v e r t o t h e C i t y a n o t e , 
a copy o f w h i c h i s a t t a c h e d . 

5. Measure of Damages: The measure o f damages f o r b r e a c h o f 
t h i s Agreement by Dev e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o 
r i l y c o m p l e t i n g t h e i d e n t i f i e d Improvements. 

6. Amendment or Modification: The p a r t i e s t o t h i s Agreement 
may amend o r m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d 
on b e h a l f o f t h e C i t y by t h e C i t y Manager o r h i s d e s i g n e e and by t h e 
De v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such amendment o r m o d i f i c a t i o n 
w i l l be p r o p e r l y n o t a r i z e d b e f o r e i t may be e f f e c t i v e . 

7. Attorney's Fees: Should t h e C i t y be r e q u i r e d t o use t h e 
s e r v i c e s o f an a t t o r n e y o r t o r e s o r t t o l i t i g a t i o n t o e n f o r c e t h e 
terms o f t h i s Agreement o r t o c o l l e c t any sums due her e u n d e r , t h e C i t y 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and 
e x p e r t w i t n e s s f e e s , from t h e Developer. 

8. Vested Rights: The C i t y does n ot w a r r a n t by t h i s Agreement 
t h a t t h e D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by 
th e C i t y , i f any, b e f o r e t h e Developer i s e n t i t l e d t o commence d e v e l 
opment o f t h e p r o j e c t o r t o t r a n s f e r ownership o f p r o p e r t y i n t h e 
p r o j e c t . 

9. Third Party Rights: No p e r s o n o r e n t i t y who o r wh i c h i s not 
a p a r t y t o t h i s Agreement w i l l have any r i g h t o f a c t i o n under t h i s 
Agreement. 

10. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s 
Agreement i s h e l d by t h e c o u r t s t o be i l l e g a l o r o t h e r w i s e 
u n e n f o r c e a b l e , such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e 
v a l i d i t y o f any o t h e r p a r t , term, o r p r o v i s i o n and t h e r i g h t s o f t h e 
p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , term, o r p r o v i s i o n was never 
p a r t o f t h e Agreement. 

11. Benefits: The b e n e f i t s of t h i s Agreement t o t h e D e v e l o p e r 
a r e p e r s o n a l and may not be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n ap
p r o v a l o f t h e C i t y . Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , 
b u t any unapproved assignment i s v o i d . N o t w i t h s t a n d i n g t h e f o r e g o i n g , 
t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s o f t h e Develop
e r and a l s o w i l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
th e D e v e l o p e r , and s h a l l be a cov e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . 
There i s no p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s 
under t h i s Agreement. 
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12. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement 
w i l l be deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e 
(3) days a f t e r n o t i c e i s d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t 
age p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t r e q u e s t e d , and a d d r e s s e d as 
f o l l o w s : 

I f t o D e v e l o p e r : 622 White Avenue 
Grand J u n c t i o n , CO 81501 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
F i n a n c e D i r e c t o r 
2 50 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501. 

13. Recordation: D e v e l o p e r w i l l pay f o r any c o s t s t o r e c o r d a 
copy o f t h i s Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa 
County, C o l o r a d o . 

14. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n immunity under any a p p l i c a b l e s t a t e law. 

15. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and 
venue f o r any c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement 
whether a r i s i n g out o f o r r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , 
p r o j e c t improvements d i s b u r s e m e n t s agreement, o r c a s h escrow agreement 
w i l l be deemed t o be p r o p e r o n l y i f such a c t i o n i s commenced i n 
D i s t r i c t C o u r t f o r Mesa County. The D e v e l o p e r e x p r e s s l y w a i v e s h i s 
r i g h t t o b r i n g such a c t i o n i n o r t o remove such a c t i o n t o any o t h e r 
c o u r t whether s t a t e o r f e d e r a l . 

16. The improvements guarantee r e q u i r e d by t h e C i t y Code t o en
s u r e t h a t t h e r e q u i r e d improvements i s s a t i s f i e d by t h i s Agreement. 

A t t e s t : 

Neva B. L o c k h a r t 
C i t y C l e r k 

C i t y o f Grand J u n c t i o n 
250 N o r t h F i f t h S t r e e t 
Grand. Jfcanction, C0^ 81501 

Mark K. Achen 
C i t y Manager 

A t t e s t : 

imes F. T e r l o u w 
S e c r e t a r y 

F i r s t P r e s b y t e r i a n Church, 
a C o l o r a d o n o n - p r o f i t c o r p o r a t i o n 

B y : ^ S ^ /t^t^£^/r^ 
ffohn B a c h e l d o r 
P r e s i d e n t 

[dwimpafp] 
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PROMISSORY NOTE 

U.S. $51,500.00 
Grand J u n c t i o n , Mesa County, C o l o r a d o 

J a n u a r y 1, 1992 
1. FOR VALUE RECEIVED, t h e u n d e r s i g n e d F i r s t P r e s b y t e r i a n 
Church (Borrower) p r o m i s e s t o pay t o The C i t y o f Grand J u n c 
t i o n , o r o r d e r , (Note H o l d e r ) t h e p r i n c i p a l sum o f f i f t y one 
thousand f i v e hundred and no/100 U.S. D o l l a r s , w i t h i n t e r e s t 
t h e r e o n from J a n u a r y 1, 1992, u n t i l p a i d , a t t h e r a t e o f n i n e 
p e r c e n t (9%) p e r annum; P r i n c i p a l and i n t e r e s t s h a l l be 
p a y a b l e a t 250 N o r t h F i f t h S t r e e t , Grand J u n c t i o n , C o l o r a d o , 
81501, o r a t such o t h e r l o c a t i o n as H o l d e r may d e s i g n a t e , i n 
e q u a l monthly payments o f s i x hundred f i f t y two d o l l a r s and 
t h i r t y - n i n e ($652.39) due on Fe b r u a r y 1, 1992 and t h e f i r s t o f 
each month t h e r e a f t e r u n t i l p a i d i n f u l l . Such payments s h a l l 
c o n t i n u e u n t i l t h e e n t i r e i n d e b t e d n e s s e v i d e n c e d by t h i s Note 
i s f u l l y p a i d ; p r o v i d e d , however, i f n o t sooner p a i d , t h e en
t i r e p r i n c i p a l amount o u t s t a n d i n g and a c c r u e d i n t e r e s t 
t h e r e o n , s h a l l be due and p a y a b l e on J a n u a r y 1, 2 002. 
2. Borrower s h a l l pay t o t h e Note H o l d e r a l a t e c h a r g e o f TEN 
PERCENT (10%) o f any payment not r e c e i v e d by t h e Note H o l d e r 
w i t h i n f i f t e e n days a f t e r t h e payment i s due. 

3. Payments r e c e i v e d f o r a p p l i c a t i o n t o t h i s Note s h a l l be 
a p p l i e d f i r s t t o t h e payment o f l a t e c h a r g e s , i f any, second 
t o t h e payment o f a c c r u e d i n t e r e s t s p e c i f i e d above, and t h e 
b a l a n c e a p p l i e d i n r e d u c t i o n o f t h e p r i n c i p a l amount h e r e o f . 

4. I f any payment r e q u i r e d by t h i s Note i s n o t p a i d when due, 
t h e e n t i r e p r i n c i p a l amount o u t s t a n d i n g and a c c r u e d i n t e r e s t 
t h e r e o n s h a l l become due and p a y a b l e a t t h e o p t i o n o f t h e Note 
H o l d e r ( A c c e l e r a t i o n ) twenty days a f t e r n o t i c e o f A c c e l e r a t i o n 
has been g i v e n . Such n o t i c e of A c c e l e r a t i o n s h a l l s p e c i f y t h e 
amount o f t h e nonpayment p l u s any u n p a i d l a t e c h a r g e s and o t h 
e r c o s t s , expenses and f e e s due under t h i s Note. U n t i l t h e 
e x p i r a t i o n o f s a i d twenty-day p e r i o d , t h e Borrower may c u r e 
a l l d e f a u l t s c o n s i s t i n g o f a f a i l u r e t o make r e q u i r e d payments 
by t e n d e r i n g t h e amounts o f a l l u n p a i d sums due a t t h e t i m e o f 
t e n d e r , w i t h o u t A c c e l e r a t i o n , as s p e c i f i e d by t h e Note H o l d e r 
i n s u c h n o t i c e . Cure r e s t o r e s t h e Borrower t o h i s r i g h t s under 
t h i s Note as though d e f a u l t s had not o c c u r r e d . Any d e f a u l t s 
under t h i s Note o c c u r r i n g w i t h i n t w e l v e months a f t e r t h e Note 
H o l d e r has once g i v e n a n o t i c e o f A c c e l e r a t i o n , e n t i t l e s B o r 
rower t o no r i g h t t o c u r e , e x c e p t as o t h e r w i s e p r o v i d e d by 
law. The Note H o l d e r s h a l l be e n t i t l e d t o c o l l e c t a l l 
r e a s o n a b l e c o s t s and expense o f c o l l e c t i o n and/or s u i t , 
i n c l u d i n g , b u t not l i m i t e d t o r e a s o n a b l e a t t o r n e y ' s f e e s . 



5. Borrower may prepay t h e p r i n c i p a l amount o u t s t a n d i n g under 
t h i s Note, i n whole o r i n p a r t , a t any t i m e w i t h o u t p e n a l t y . 
Any p a r t i a l prepayment s h a l l be a p p l i e d a g a i n s t t h e p r i n c i p a l 
amount o u t s t a n d i n g and s h a l l n o t postpone t h e due d a t e o f any 
subsequent payments o r change t h e amount o f such payments. 

6. Borrower and a l l o t h e r makers, s u r e t i e s , g u a r a n t o r s , and 
e n d o r s e r s hereby waive presentment, n o t i c e o f d i s h o n o r and 
p r o t e s t , and t h e y hereby agree t o any e x t e n s i o n s o f t i m e o f 
payment and p a r t i a l payments b e f o r e , a t , o r a f t e r m a t u r i t y . 
T h i s Note s h a l l be t h e j o i n t and s e v e r a l o b l i g a t i o n o f Borrow
e r and a l l o t h e r makers, s u r e t i e s , g u a r a n t o r s and e n d o r s e r s , 
and t h e i r s u c c e s s o r s and a s s i g n s . 

7. Any n o t i c e t o Borrower p r o v i d e d f o r i n t h i s Note s h a l l be 
i n w r i t i n g and s h a l l be g i v e n and be e f f e c t i v e upon (1) d e l i v 
e r y t o Borrower o r (2) m a i l i n g such n o t i c e by f i r s t - c l a s s U.S. 
m a i l , a d d r e s s e d t o Borrower a t t h e Bo r r o w e r ' s a d d r e s s s t a t e d 
below, o r t o such o t h e r a d d r e s s as Borrower may d e s i g n a t e by 
n o t i c e t o t h e Note H o l d e r . Any n o t i c e t o t h e Note H o l d e r s h a l l 
be i n w r i t i n g and s h a l l be g i v e n and be e f f e c t i v e upon (1) de
l i v e r y t o Note H o l d e r o r (2) by m a i l i n g such n o t i c e by 
f i r s t - c l a s s U.S. m a i l , t o t h e Note H o l d e r a t t h e a d d r e s s s t a t 
ed i n t h e f i r s t p a r a g r a p h of t h i s Note, o r t o such o t h e r 
a d d r e s s as Note H o l d e r may d e s i g n a t e by n o t i c e t o Bor r o w e r . 

B o r r o w e r ' s a d d r e s s i s 622 White Avenue, Grand J u n c t i o n , CO, 
81501. 

FIRST PRESBYTERIAN CHURCH, a C o l o r a d o n o n - p r o f i t C o r p o r a t i o n . 

ATTEST: 



1 7 6 0 3 8 5 0 2 1 3 P 0 0 6 / 1 2 / 9 6 
tloNiK.ft TODD CLKJCREC H E S * COUNTY CO 

B O O K 2 2 4 0 P A G E 3 9 6 

RELEASE OF OBLIGATION 

WHEREAS, on the date of r >Vw x g. V l ' M o , 

dul y recorded i n the County of Mesa, St a t e of Colorado, 
i n the o f f i c e of the County C l e r k and Recorder i n 
Book ^ ^ C f ? a t Page (s) SBIS-^Ms , an o b l i g a t i o n to pay 
c e r t a i n monies, the o b l i g a t i o n a f f e c t i n g lands i n s a i d 
County, d e s c r i b e d 9 r< 2_ s^ x\^ A c <^ C W J \ 

WHEREAS, the o b l i g a t i o n has been p a i d i n f u l l , and 
the l i e n a g a i n s t the pr o p e r t y should' be r e l e a s e d . 

NOW, THEREFORE, the o b l i g a t i o n evidenced by the 
recorded documents i s hereby r e l e a s e d as the amount of 
the o b l i g a t i o n has been p a i d i n f u l l . 

CITY OF GRAND JUNCTION/ 
COUNTY OF MESA 

By: ^ •~*~*i8wv. r 

Finance D i r e c t o r of the 
C i t y of Grand J u n c t i o n / 
Operator of the C i t y / 
County Sewerage System. 


