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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The parties to t h i s Development Improvements 
Agreement ("the Agreement") are Gaurmer Realty, Inc., CG 
Construction and Lyle Gaurmer ("the Developer") and THE CITY OP 
GRAND JUNCTION, Colorado ("the C i t y " ) . 
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2 . E f f e c t i v e Date: The E f f e c t i v e Date of t h i s Agreement i s 

the e a r l i e r of: the date i t i s signed, the date that t h i s 
agreement i s recorded, or than recordation of the p l a t for any 
portion of New Beginnings Subdivision. 

RECITALS 170348? 03:5? Pfl 12/09/94 
MONIKM TODD CLK&REC MESA COUNTY CO 

The Developer seeks permission to develop property within the 
C i t y to be known as New Beginnings Subdivision, which property i s 
more p a r t i c u l a r l y described on Exhibit "A" attached and 
incorporated by t h i s reference (the "Property"). The C i t y seeks to 
protect the health, safety and general welfare of the community by 
r e q u i r i n g the completion of various improvements i n the development 
and l i m i t i n g the harmful effects of substandard developments, 
including premature subdivision which leaves property undeveloped 
and unproductive. The purpose of t h i s Agreement i s to protect the 
Cit y from the cost of completing necessary improvements i t s e l f and 
i s not executed f o r the benefit of materialmen, laborers, or others 
providing work, services or material to the development or for the 
benefit of the purchasers or users of the development. The mutual 
promises, covenants, and obligations contained i n t h i s Agreement 
are authorized by state law, the Colorado Constitution and the 
C i t y ' s land development ordinances. 

THEREFORE, for valuable consideration, the r e c e i p t and 
adequacy of which i s acknowledged, the Parties agree as follows: 

DEVELOPER'S OBLIGATIONS 

3. Improvements: The Developer w i l l design, construct and i n ­
s t a l l , at i t s own expense, those on-site and o f f - s i t e improvements 
l i s t e d on Exhibit "B" attached and incorporated by t h i s reference 
("the Improvements") . The Developer agrees to pay the C i t y f o r 
inspection services performed by the City, i n addition to amounts 
shown on Exhibit B. The Developer's obligation to complete the 
Improvements i s and w i l l be independent of any obligations of the 
C i t y contained herein and i s not conditioned on the commencement of 
improvements within the development nor on the sale of any l o t s . 

4. Security: To secure the performance of i t s obligations 
under t h i s Agreement (except i t s obligations f o r warranty under 
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paragraph 6), the Developer w i l l execute and d e l i v e r a promissory 
note secured by a deed of t r u s t . BOOK 2 1 1 6 P A G E 1 7 2 

5. Standards: The Developer w i l l construct the Improvements 
according to the standards and sp e c i f i c a t i o n s required by the Ci t y 
Engineer or as adopted by the City. 

6. Warranty: The Developer warrants that the Improvements, 
each and every one of them, w i l l be free from defects f o r a 
period of twelve (12) months from the date that the Ci t y Engineer 
accepts, i n writing, the Improvements and the dedication of the 
l a s t improvement completed by the Developer. 

7. Commencement and Completion Periods: The Developer w i l l 
commence work on the Improvements within ~2+Q days of the 
e f f e c t i v e date of t h i s Agreement, and each and every one of the 
Improvements w i l l be completed within one year of the date t h i s 
agreement i s signed (the "Completion Period"). 

8. Compliance with Law: The Developer w i l l comply with a l l 
relevant federal, state and l o c a l laws, ordinances, and 
regulations i n e f f e c t at the time of f i n a l C i t y approval 
associated with the development when f u l f i l l i n g i t s obligations 
under t h i s Agreement. 

9. Dedication: The Developer w i l l dedicate to the Ci t y 
those Improvements and rights-of-way required by the Ci t y 
Engineer. The Developer s h a l l present a p o l i c y of t i t l e 
insurance, where appropriate, and conveyancing documents f o r the 
benefit of the City showing that the Developer owns the 
improvement i n fee simple and that there are no l i e n s , 
encumbrances, or other r e s t r i c t i o n s on the improvement 
unacceptable to the City i n i t s reasonable judgment. Acceptance 
of the dedication of any improvement does not constitute a waiver 
by the C i t y of the r i g h t to proceed against any secu r i t y or the 
Developer on account of any defect i n or f a i l u r e of the 
improvement that i s detected or which occurs a f t e r the acceptance 
of the dedication. 

10. Inspection and C e r t i f i c a t i o n : The Ci t y w i l l inspect 
the Improvements as they are completed and, i f acceptable to the 
Cit y Engineer, c e r t i f y such improvement as being i n compliance 
with the standards and s p e c i f i c a t i o n s . Such inspection and 
c e r t i f i c a t i o n , i f appropriate, w i l l occur within 14 days of 
notice by the Developer that he desires to have the Ci t y inspect 
an improvement. Before obtaining c e r t i f i c a t i o n of any such 
improvement, the Developer w i l l present to the Ci t y v a l i d l i e n 
waivers from a l l persons providing materials or performing work 
on the improvement for which c e r t i f i c a t i o n i s sought. 
C e r t i f i c a t i o n by the City Engineer does not constitute a waiver 
by the C i t y of the r i g h t to proceed against the developer and/or 
any sec u r i t y on account of defects i n or f a i l u r e of any 
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improvement that i s detected or which occurs following such 
c e r t i f i c a t i o n . 

11. Notice of Defect: The Developer's Engineer w i l l 
provide timely notice to the Developer, contractor, issuer of 
secur i t y and the City Engineer whenever inspection reveals, or 
the Developer's Engineer otherwise has knowledge, that an 
Improvement does not conform to City standards and any 
s p e c i f i c a t i o n s approved i n the development ap p l i c a t i o n or i s 
otherwise defective. The Developer w i l l have t h i r t y (30) days 
from the issuance of such notice to correct or s u b s t a n t i a l l y cor­
r e c t the defect. 

12. Acceptance of improvements: The City's f i n a l 
acceptance and/or approval of improvements w i l l not be given or 
obtained u n t i l the Developer presents a document or documents, 
for the benefit of the City, showing that the Developer owns the 
improvements i n fee simple and that there are no l i e n s , 
encumbrances, or other r e s t r i c t i o n s on the Improvements and u n t i l 
Developer tenders executed conveyancing documents. Approval 
and/or Acceptance of any Improvement does not constitute a waiver 
by the Ci t y of any ri g h t s i t may have on account of any defect i n 
or f a i l u r e of the Improvement that i s detected or which occurs 
a f t e r the approval and/or acceptance. 

13. Use of Proceeds: The City w i l l use funds obtained by 
action on the promissory note and/or the deed of t r u s t only f o r 
the purpose of recouping the City's fees and costs, including 
attorneys fees, and completing the Improvements or correcting 
defects i n or f a i l u r e of the Improvements. 

14. Events of Default: The following conditions, 
occurrences or actions w i l l constitute a default by the Developer 
during the Completion Period: 

a. Developer's f a i l u r e to complete each portion of 
the Improvements i n conformance with the agreed 
upon time schedule or i f no such schedule has been 
agreed upon, within 12 months of f i n a l p l a t 
approval; the City may not declare a default u n t i l 
a fourteen (14) calendar day notice has been given 
to the Developer; 

b. Developer's f a i l u r e to correct defective 
construction of any Improvement within the 
applicable correction period; i n such event the 
Cit y may immediately declare a default without 
further notice to the Developer. 

c. Developer's insolvency, the appointment of a 
receiver for the Developer or the f i l i n g of a 
voluntary or involuntary p e t i t i o n i n bankruptcy 
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respecting the Developer; i n such event the City 
may immediately declare a default without p r i o r 
n o t i f i c a t i o n to the Developer; 

d. N o t i f i c a t i o n to the City, by any lender with a l i e n 
on the property, of a default on an o b l i g a t i o n ; the 
C i t y may immediately declare a default without 
p r i o r n o t i f i c a t i o n to the Developer; 

e. I n i t i a t i o n of any foreclosure action of any l i e n or 
i n i t i a t i o n of mechanics lien(s ) procedure(s) 
against the Property or a portion of the Property 
or assignment or conveyance of the Property i n l i e u 
of foreclosure; the City may immediately declare a 
default without p r i o r n o t i f i c a t i o n to the 
Developer. 

f. Loss or threatened loss of security described i n the 
deed of t r u s t encumbering Lot 4, Block 1 of S i e r r a 
V i s t a Subdivision, Mesa County, Colorado. 

15. Measure of Damages: The measure of damages fo r breach 
of t h i s Agreement by the Developer w i l l be the reasonable cost of 
s a t i s f a c t o r i l y completing the Improvements plus reasonable C i t y 
administrative expenses and any costs of c o l l e c t i o n , pursuant to 
the deed of t r u s t . For Improvements upon which construction has 
not begun, the estimated costs of the Improvements as shown on 
Exhibit "B" w i l l be prima f a c i e evidence of the minimum cost of 
completion; however, neither that amount or the amount of a l e t t e r 
of c r e d i t , the subdivision improvements disbursement agreement or 
cash escrow e s t a b l i s h the maximum amount of the Developer's 
l i a b i l i t y . 

16. C i t y ' s Rights Upon Default: When any event of default 
occurs, the C i t y may declare the note due i n f u l l (accelleration) , 
draw on any l e t t e r of c r e d i t , escrowed c o l l a t e r a l , and/or proceed 
to c o l l e c t or foreclose upon any other security to the extent of 
the face amount of the c r e d i t or f u l l amount of escrowed 
c o l l a t e r a l , cash, or security, plus fees and costs, l e s s ninety 
percent (90%) of the estimated cost (as shown on Exhibit "B") of 
a l l Improvements previously accepted by the City or may exercise 
i t s r i g h t s to disbursement of loan proceeds or other funds under 
the improvements disbursement agreement. The City w i l l have the 
r i g h t to complete Improvements i t s e l f or i t may contract with or 
assign to a t h i r d party for completion, and the Developer grants to 
the City, i t s successors, assigns, agents, contractors, and 
employees, a nonexclusive r i g h t and easement to enter the Property 
for the purposes of constructing, reconstructing, maintaining, and 
r e p a i r i n g such Improvements. Alt e r n a t i v e l y , the C i t y may assign 
the proceeds of the l e t t e r of cr e d i t , the improvements disbursement 
agreement, the escrowed c o l l a t e r a l , cash, or other funds or assets, 
including promissory note(s) and deed(s) of t r u s t , to a subsequent 
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developer (or a lender) who has acquired the development by 
purchase, foreclosure or otherwise who w i l l then have the same 
ri g h t s of completion as the City i f and only i f the subsequent 
developer (or lender) agrees i n writing to complete the unfinished 
Improvements and provides reasonable security for the o b l i g a t i o n . 
In addition, the City may also enjoin the sale, t r a n s f e r , or 
conveyance of l o t s within the development, u n t i l the Improvements 
are completed and accepted. These remedies are cumulative i n 
nature and are i n addition to any other remedies the C i t y has at 
law or i n equity. 

17. The improvements guarantee required by the C i t y Code to 
ensure that the Improvements described i n the improvements 
agreement are constructed (to City standards) i s i n the form of a 
promissory note secured by a deed of t r u s t . In any event, the 
Developer promises to construct the required Improvements to the 
s a t i s f a c t i o n of the City Engineer, i n accordance with the City 
approved plans and s p e c i f i c a t i o n s . 

18. Conditions of Acceptance: The City s h a l l have no r e ­
s p o n s i b i l i t y or l i a b i l i t y with respect to any street, or other Im­
provement (s) , notwithstanding the use of the same by the public, 
unless the street or other Improvements s h a l l have been accepted by 
the City, and then only aft e r the expiration of the l a s t applicable 
warranty period. 

P r i o r to requesting f i n a l acceptance of streets, storm drainage 
f a c i l i t i e s , or other required Improvements, the Developer s h a l l 
furnish to the City Engineer a s - b u i l t drawings i n reproducible form 
and copies of r e s u l t s of a l l construction control t e s t s required by 
C i t y s p e c i f i c a t i o n s . 

If the C i t y allows a street to be constructed i n stages, the 
Developer of the f i r s t one-half street opened for t r a f f i c s h a l l 
construct the adjacent curb, gutter and sidewalk i n the standard 
l o c a t i o n and s h a l l construct the required width of pavement from 
the edge of gutter on h i s side of the street to enable an i n i t i a l 
two-way t r a f f i c operation without on-street parking. The Developer 
i s also responsible for end-transitions, i n t e r s e c t i o n paving, 
drainage f a c i l i t i e s , and adjustments to e x i s t i n g u t i l i t i e s 
necessary to open the street to t r a f f i c . 

19. Indemnification: The Developer expressly agrees to 
indemnify and hold the City, i t s o f f i c e r s , employees and assigns 
harmless from and against a l l claims, costs and l i a b i l i t i e s 
of every kind and nature, for injury or damage received or 
sustained by any person or entity i n connection with, or on account 
of the performance of work at the development or the Property 
pursuant to t h i s Agreement. The Developer further agrees to aid 
and defend the City i n the event that the City i s named as a 
defendant i n an action concerning the performance of work pursuant 
to t h i s Agreement except where such s u i t i s brought by the 
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Developer against the City. The Developer i s not an agent or 
employee of the City . 

20. No Waiver: No waiver of any provision of t h i s Agreement 
by the Ci t y w i l l be deemed or constitute a waiver of any other 
provision, nor w i l l i t be deemed or constitute a continuing waiver 
unless expressly provided for by a written amendment to t h i s 
Agreement signed by both City and Developer; nor w i l l the waiver of 
any default under t h i s Agreement be deemed a waiver of any 
subsequent default or defaults of the same type. The City's 
f a i l u r e to exercise any r i g h t under t h i s Agreement w i l l not 
constitute the approval of any wrongful act by the Developer or the 
acceptance of any Improvement. 

21. Amendment or Modification: The pa r t i e s to t h i s 
Agreement may amend or modify t h i s Agreement only by written 
instrument executed on behalf of the City by the Ci t y Manager or 
his designee and by the Developer or his authorized o f f i c e r . Such 
amendment or modification w i l l be properly notarized before i t i s 
e f f e c t i v e . 

22. Attorney's Fees: Should either party be required to 
reso r t to l i t i g a t i o n to enforce the terms of t h i s Agreement, the 
p r e v a i l i n g party, p l a i n t i f f or defendant, w i l l be e n t i t l e d to 
costs, including reasonable attorney's fees and expert witness 
fees, from the opposing party. If the court awards r e l i e f to both 
pa r t i e s , the attorney's fees may be equitably divided between the 
par t i e s by the decision maker. 

23. Vested Rights: The City does not warrant by t h i s 
Agreement that the Developer i s e n t i t l e d to any other approval(s) 
required by the City, i f any, before the Developer i s e n t i t l e d to 
commence development or to transfer ownership of property i n the 
development. 

24. Third Party Rights: No person or en t i t y who or which i s 
not a party to t h i s Agreement w i l l have any r i g h t of action under 
t h i s Agreement. 

25. Time: For the purpose of computing the time f o r 
completion, and time periods for City action, such times i n which 
war, c i v i l d isasters, or acts of God occur or e x i s t w i l l not be 
included i f such times prevent the Developer or Ci t y from 
performing i t s obligations under the Agreement. 

26. S e v e r a b i l i t y : I f any part, term, or provision of t h i s 
Agreement i s held by the courts to be i l l e g a l or otherwise 
unenforceable, such i l l e g a l i t y or unenforceability w i l l not a f f e c t 
the v a l i d i t y of any other part, term, or provision and the r i g h t s 
of the p a r t i e s w i l l be construed as i f the part, term, or provision 
was never part of the Agreement. 
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27. Benefits: The benefits of t h i s Agreement to the 

Developer are personal and may not be assigned without the express 
written approval of the City. Such approval may not be 
unreasonably withheld, but any unapproved assignment i s void. 
Notwithstanding the foregoing, the burdens of t h i s Agreement are 
personal obligations of the Developer and also w i l l be binding on 
the h e i r s , successors, and assigns of the Developer, and s h a l l be 
a covenant(s) running with the Property. There i s no p r o h i b i t i o n 
on the r i g h t of the City to assign i t s r i g h t s under t h i s Agreement. 
The C i t y w i l l expressly release the o r i g i n a l Developer's guarantee 
or obligations under the improvements agreement i f i t accepts new 
s e c u r i t y and assumption of the duties and obligations hereof from 
any developer or lender who obtains the Property. However, no 
other act of the C i t y w i l l constitute a release of the o r i g i n a l 
Developer from h i s l i a b i l i t y under t h i s Agreement. 

28. Notice: Any notice required or permitted by t h i s 
Agreement w i l l be deemed e f f e c t i v e when personally delivered i n 
w r i t i n g or three (3) days aft e r notice i s deposited with the U.S. 
Postal Service, postage prepaid, c e r t i f i e d , and return receipt 
requested, and addressed as follows: 

If to Developer: CG Construction Attn: Lyle Gaurmer 
2906 F. Road 
Grand Junction, CO 81504 

If to C i t y : City of Grand Junction 
Community Development Director 
250 N. 5th Street 
Grand Junction, Colorado 81501 

29. Scope: This agreement constitutes the e n t i r e agreement 
between the p a r t i e s and no statement(s), promise(s) or 
inducement(s) that is/are not contained i n t h i s Agreement w i l l be 
binding on the p a r t i e s . 

30. Recordation: Developer w i l l pay for any costs to record 
a copy of t h i s Agreement i n the Clerk and Recorder's O f f i c e of Mesa 
County, Colorado. 

31. Immunity: Nothing contained i n t h i s Agreement 
constitutes a waiver of the City's sovereign immunity under any 
applicable state law. 

32. Personal J u r i s d i c t i o n and Venue: Personal j u r i s d i c t i o n 
and venue fo r any c i v i l action commenced by either party to t h i s 
Agreement whether a r i s i n g out of or r e l a t i n g to the Agreement, 
l e t t e r of c r e d i t , improvements disbursements agreement, or cash 
escrow agreement or any action to c o l l e c t security w i l l be deemed 
to be proper only i f such action i s commenced i n Mesa County. The 
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Developer expressly waives his r i g h t to bring such action i n or to 
remove such action to any other court whether state or fed e r a l . 

Stephanie Nye 
Ci t y Clerk 

City of Grand Junction 
250 North F i f t h Street 
Grand Junction CO 81501 

By: 
Mark K. Achen 
Ci t y Manager 

Lyle Gaurmer, d/b/a CG Construction 
Gaurmer Realty, Inc. 

By: 1 // m^>-
President 

dw:cl:NewBeg!m.Agr 12/1/94 
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IMPROVEMENTS Li ST/DETAIL 
DATE: 
NAME OF DEVELOPMENT: 
LOCATION: 

/ i ; ^ j£<2f> //L>/U //i^ s SaoM^cR^/. 3n^~F 

(Page 1 of 2) 
P A G E I S O 

PRINTED NAME OF PERSON PREPARING: Jy/_<?_ / ^ ^ y ^ g y ? 

I. SANITAJRY SEWER 

2 
3 

3 , 
6. 
7, 
3 . 

10. 
IZ, 

C l e a r i n g and grabbing 
Cut and remove asphalt 
PVC s a n i t a r y sewer main ( i n c l . 
t r e n c h i n g , bedding & b a c k f i l l ) 
Sewer Se r v i c e s ( i n c l . trenching, 
bedding, & b a c k f i l l ) 
S a n i t a r y sewer manhole(s) 
Connection to e x i s t i n g manhole(s) 
Aggregate Base Course 
Pavement replacement 
Driveway r e s t o r a t i o n 
U t i l i t y adjustments 
DOMESTIC WATER 

1. C l e a r i n g and grubbing 
2. Cur and remove asphalt 
3. water Main ( i n c l . excavation, 

bedding, b a c k f i l l , v a l v e s and 
appurtenances) 

4. Water s e r v i c e s ( i n c l . excavation, 
bedding, b a c k f i l l , v a l v e s , and 
appurtenances) 

5. Connect to e x i s t i n g water l i n e 
5. Aggregate 3ase Course 
7. Pavement Replacement 
3. U t i l i t y adjustments 

IZ I . STREBT3 
1. C l e a r i n g and grubbing 
2. Earthwork, i n c l u d i n g excavation 

and embankment co n s t r u c t i o n 
3. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base course 

(square yard) 
5. Aggregate base course 

(square yard) 
6. Sub-grade s t a b i l i z a t i o n 
7. Asphalt or concrata pavement 

(square yard) 
3. Curb, g u t t e r & sidewalk: 

( l i n e a r feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & f i l l e t s 
11. R e t a i n i n g w a l l s / s t r u c t u r e s 
12. Storm drainage system 

UNITS 

/FF 
I Ft 

Q.yd 

IA 

u 5 /o/e ijA LF. 

T7\ 

TOTAL 
QTY. 

Son 

X 
LA. 

a. 

V 
I 

UNIT 
PRIC3 

a 

300' 

J(?uo> 
A. 

2 

~Z1 
3 

5ft X5(^ ?,75 
X 

TOTAL 
AMOUNT 

lUffl,Lr> 
OOP.to 
39 7.00 

360. co 

c2oiSO,CO 
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(Page 2 of 2) 

13. Signs and other t r a f f i c tZ/-\> I ^00,00 y(AO' <JD 

c o n t r o l devices 
14. Construction s t a k i n g Q^rf I /Zm.m JZUD* UP 
15. Dust c o n t r o l 
15. S t r e e t l i g h t s (each) X(oc/C /A? P^/Or. S Z ^ A ^ 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

s o i l , f i n e grading, & berming 
2 . Hardscape features (includes 

w a l l s , fencing, and paving) 
4. Pla n t m a t e r i a l and p l a n t i n g 
5. I r r i g a t i o n system 
6. Other features ( i n c l . statues, 

water d i s p l a y s , park equipment, 
and outdoor f u r n i t u r e ) 

7-. Curbing 
3. Retaing walls and stru c t u r e s 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer's i n s p e c t i o n costs 
4. Q u a l i t y c o n t r o l t e s t i n g /py\ / , c*i £>ff), CO 
5. Const r u c t i o n t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 
7. C i t y i n s p e c t i o n fees iP^A / ff7CFhiS> %0Q, c<7 
3. Permit fees 
9. Recording costs . 

10. Bonds 
11 Newsletters 
12. General Construction Supervision 
13. Other ^ ^,Jbf fa^jfts^ #A / rtOOtCP 
14. Other u '-

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 7 ? , ^ ^ ^ 

1/ SIGNATURE OF DEVELOPER DATE 
(If corporation, ta bo aignod by Praaidant and anaatad 
to by Sacratary togatnor with tha corporata aaats.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the c u r r e n t costs of co n s t r u c t i o n , 
I take no exception to the above. 

//-&-9y 
ITY ENGINEER DATE 

/ COMMUNITY DEVELOPMENT DATE 
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DEED OP TRUST floNiKa TODD CLK.?.REC MESA COUNTY CO 

^ < THIS DEED OF TRUST i s made t h i s ^ day of December, 1994, 
between Lyle Gaurmer and Gaurmer Realty Inc., a Colorado 

\> corporation, the grantor herein, whose address i s 2906 F Road, 
Grand Junction 81504, County of Mesa, State of Colorado, and the 

^ PUBLIC TRUSTEE of the County of Mesa. 

^ WITNESS: 

V> The Grantor, to secure a promissory note, for the t o t a l p r i n c i p a l 
sum of SEVENTY-SEVEN THOUSAND AND FOUR AND NO/lOOs Dollars 

V ($77,004.00) payable to the order of City of Grand Junction, the 
\N? b e neficiary herein, whose address i s 250 North 5th Street, Grand 
X Junction, CO 81501, af t e r the date thereof, with i n t e r e s t thereon 
^ on the p r i n c i p a l balance of SEVENTY-SEVEN THOUSAND AND FOUR AND 
\o NO/100 ($77,004.00) from the date thereof, said p r i n c i p a l amount to 

\ 
Ni 

accrue i n t e r e s t at the rate of ten (10) percent per annum; 
p r i n c i p a l and in t e r e s t payable i n f u l l on December 31, 1995, does 

^ hereby grant and convey unto said Public Trustee the property 
described on the attached Exhibit labeled "Gaurmer/City" s i t u a t e i n 
the County of Mesa, State of Colorado, TO HAVE AND TO HOLD the same 
together with a l l appurtenances, i n t r u s t nevertheless, that i n 
case of default i n the payment of said note or any part thereof or 
in t e r e s t thereon, or i n the performance of any covenants 
hereinafter set forth, then upon the beneficiary (note holder's) 

\ J f i l i n g notice of e l e c t i o n and demand for sale, said Public Trustee, 
s^l a f t e r advertising notice of said sale weekly, f o r not less than 

four weeks, i n some newspaper of general c i r c u l a t i o n i n said 
county, s h a l l s e l l said property i n the manner provided by law i n 
e f f e c t at the time of f i l i n g said notice and demand, at public 
auction f o r cash, at any proper place designated i n the notice of 

\ J sale. Out of the proceeds of said sale said Trustee s h a l l r e t a i n 
v or pay f i r s t a l l fees, charges and costs and a l l moneys advanced 

for taxes, insurance and assessments,or on any p r i o r encumbrance, 
1^ with i n t e r e s t thereon, and pay the p r i n c i p a l and i n t e r e s t due on 

\ i said note, rendering the overplus ( i f any) unto the grantor; and 
^ a f t e r the expiration of the time of redemption, said Trustee s h a l l 

pOr\ execute and d e l i v e r to the purchaser a deed to the property sold. 
' ̂  The beneficiary may purchase said property or any part thereof at 

such sale. 
The grantor covenants that at the time of de l i v e r y of these 

presents, i t i s seized of said property i n fee simple, and that 
said property i s free of encumbrances, except deed of t r u s t to 
serve $14,013.37 recorded i n Book 1748 at Page 162 and deed of 

^ t r u s t to serve $25,000.00 recorded i n Book 1778 Page 124. 

-M Should the be n e f i c i a r i e s hereunder be made a party to any 
action a f f e c t i n g t h i s deed of tr u s t property, the grantor agrees 

V that a l l court costs and a reasonable attorney's fee paid by the 
b e n e f i c i a r i e s s h a l l become additional indebtedness due hereunder. 
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Grantor agrees that i t w i l l pay the reasonable attorney's fees of 
the beneficiary i n the event of foreclosure. 

I t i s agreed that i n case of default i n payment of said 
p r i n c i p a l or in t e r e s t or a breach of any of the covenants herein, 
or any breach i n the Development Improvement Agreement signed even 
date herewith, then said p r i n c i p a l sum hereby secured and in t e r e s t 
thereon may at the option of the beneficiary become due and payable 
at once, anything i n said note to the contrary notwithstanding and 
possession of said property w i l l thereupon be delivered to the 
beneficiary. 

Whenever used herein the singular number s h a l l include the 
p l u r a l , the p l u r a l the singular, and the use of any gender s h a l l be 
applicable to a l l genders. A l l of the covenants herein s h a l l be 
fin d i n g upon the respective heirs, personal representatives, 
successors and assigns of the parties hereto. 

Executed December 1994. 

Lyle Gaurmer Gaurmer Realty, Inc. 

te 

I/' 
STATE OF COLORADO 

County of Mesa 

bv: / // ̂  
Lyle/Gaurmer, President 

) ss. 
) 

The foregoing instrument was acknowledged before me t h i s ̂ /7i_± 
day of December, 1994, by Lyle Gaurmer i n d i v i d u a l l y and i n h i s ca­
pacity as President of Gaurmer Realty, Inc. J0 

My commission expires 3 ^ </ - V 
o f f i c i a l s e a l . 

Witness ̂my ftgn^emd^ 

tf t\ Notary Public •4+ 
.»*v 

jarvdotl.wp5 
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PROMISSORY NOTE 

1703490 03:57 Pil 12/09/94 
HONXKA TODD CLK&REC MESA COUNTY CO 

U.S. $77,004.00 Grand Junction, 
Mesa County, Colorado 

December 1, 1994 

1. FOR VALUE RECEIVED, the undersigned Lyle Gaurmer, (Borrower) 
promises to pay to the City of Grand Junction, or order, (Note 
Holder) the p r i n c i p a l sum of SEVENTY-SEVEN THOUSAND AND FOUR AND 
NO/100 U.S. Dollars, with inter e s t thereon from December 1, 1994, 
u n t i l paid, at the rate of ten percent (10%) per annum; however, i f 
the improvements agreement terms and work i s s a t i s f a c t o r i l y 
completed as set f o r t h i n the Development Agreement, then the C i t y 
w i l l waive accrued i n t e r e s t and p r i n c i p a l . P r i n c i p a l and i n t e r e s t 
s h a l l be payable at City H a l l , 250 North 5th Street, Grand 
Junction, CO 81501, or at such other location as Holder may desig­
nate, i n one payment of Seventy-seven thousand and four and no/100 
d o l l a r s ($77,004.00) due on December 31, 1995. I f not sooner paid, 
the e n t i r e p r i n c i p a l amount outstanding and accrued i n t e r e s t 
thereon, s h a l l be due and payable on December 31, 1995. 
2. Borrower s h a l l pay to the Note Holder a l a t e charge of TEN % 
of p r i n c i p a l i f any payment i s not received by the Note Holder 
within TEN days a f t e r the payment i s due. 
3. Payments received for application to t h i s Note s h a l l be 
applied f i r s t to the payment of late charges, i f any, second to the 
payment of accrued inter e s t s p e c i f i e d above, and the balance 
applied i n reduction of the p r i n c i p a l amount hereof. 
4. I f any payment required by t h i s Note i s not paid when due, the 
e n t i r e p r i n c i p a l amount outstanding and accrued i n t e r e s t thereon 
s h a l l become due and payable at the option of the Note Holder 
(Acceleration) ten (10) days afte r notice of Acceleration has been 
given. Such notice of Acceleration s h a l l specify the amount of the 
nonpayment plus any unpaid late charges and other costs, expenses 
and fees due under t h i s Note. U n t i l the expiration of sai d ten-day 
period, the Borrower may cure a l l defaults consisting of a f a i l u r e 
to make required payments by tendering the amounts of a l l unpaid 
sums due at the time of tender, without Acceleration, as s p e c i f i e d 
by the Note Holder i n such notice. In addition to a l l other 
amounts due hereunder, the Note Holder s h a l l be e n t i t l e d to c o l l e c t 
a l l reasonable costs and expense of c o l l e c t i o n and/or s u i t , 
including, but not li m i t e d to reasonable attorney's fees. 
5. Borrower and a l l other makers, sureties, guarantors, and 
endorsers hereby waive presentment, notice of dishonor and protest, 
and they hereby agree to any extensions of time of payment and 
p a r t i a l payments before, at, or aft e r maturity. This Note s h a l l be 
the j o i n t and several obligation of Borrower and a l l other makers, 
sureties, guarantors and endorsers, and t h e i r successors and 
assigns. 
7. Any notice to Borrower provided for i n t h i s Note s h a l l be i n 
w r i t i n g and s h a l l be given and be e f f e c t i v e upon (1) d e l i v e r y to 
Borrower or (2) mailing such notice by f i r s t - c l a s s U.S. mail, 
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addressed to Borrower at the Borrower's address stated below, or to 
such other address as Borrower may designate by notice to the Note 
Holder. Any notice to the Note Holder s h a l l be i n writing and s h a l l 
be given and be e f f e c t i v e upon (1) delivery to Note Holder or (2) 
by mailing such notice by f i r s t - c l a s s U.S. mail, to the Note Holder 
at the address stated i n the f i r s t paragraph of t h i s Note, or to 
such other address as Note Holder may designate by notice to 
Borrower. 
8. The indebtedness evidenced by t h i s Note i s secured by a Deed 
of Trust dated December 1, 1994, and u n t i l released said Deed of 
Trust contains additional r i g h t s of the Note Holder. Such r i g h t s 
may cause Acceleration of the indebtedness evidenced by t h i s Note. 
Reference i s made to said Deed of Trust for such a d d i t i o n a l terms. 
Said Deed of Trust grants rig h t s i n the property described as Lot 
4, Block 1 of Sierra V i s t a Subdivision and the several l o t s owned 
or c o n t r o l l e d by Developer as of the date of execution hereof i n 
the New Beginnings Subdivision. 

Borrower's address i s 2906 F Road, Grand Junction, CO, 81504, 
attention Lyle Gaurmer. 

Lyle Gaurmer CG Construction 

jarvisn.wp5 


