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1. Parties: The p a r t i e s t o t h i s Development Improvements Agreement ("the 

Agreement") a r e <n$£AT C ^ W l f e L - T b • ("the 
Dev e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f the Agreement w i l l be the da t e t h a t 
t h i s agreement i s r e c o r d e d which i s not sooner t h a n r e c o r d a t i o n o f t h e 

: the dat 

- f i t -

RECITALS 

The Developer seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n the C i t y t o be known as 
, w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t the h e a l t h , s a f e t y and g e n e r a l w e l f a r e of the community by r e q u i r i n g 
t h e c o m p l e t i o n of v a r i o u s improvements i n t h e development and l i m i t i n g the h a r m f u l 
e f f e c t s of s u b s t a n d a r d developments. The purpose of t h i s Agreement i s t o p r o t e c t the 
C i t y from the c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s not e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o the development o r f o r the b e n e f i t of the p u r c h a s e r s o r u s e r s of the 
development. The mut u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement are a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and the C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay t h e C i t y the a c t u a l 
amount f o r i n s p e c t i o n s e r v i c e s performed by the C i t y . The e s t i m a t e d amount i s shown 
i n E x h i b i t B. The D e v e l o p e r ' s o b l i g a t i o n t o complete the improvements i s and w i l l 
be independent o f any o b l i g a t i o n s of the C i t y c o n t a i n e d h e r e i n . 

4. Security: To secure the performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s for w a r r a n t y under p a r a g r a p h 6) , the D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s with e i t h e r option i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
written agreement between the C i t y and the Developer. 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t the Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y Engineer or as adopted by the C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t the Improvements, each and e v e r y one 
of them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d of t w e l v e (12) months from the d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r ap p r o v e s the improvements c o m p l e t e d by t h e 
De v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and every one 
of them, w i l l be completed within i — from the E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n Perrfod"). 
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8. Compliance with Law: The d e v e l o p e r s h a l l comply with a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l laws, o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t at the time of f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s Agreement. 

BOOK2337 Prtee570 
9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 

t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does not conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s approved i n the 
d e v e l o p m e n t a p p l i c a t i o n or i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from the i s s u a n c e of such n o t i c e to c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l of 
improvements w i l l not be g i v e n o r o b t a i n e d u n t i l the D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t of the C i t y , showing t h a t t h e D e v e l o p e r owns the 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on the improvements. A p p r o v a l and/or acceptance of any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y of any r i g h t s i t may have on a c c o u n t of any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t or drawn 
p u r s u a n t t o any w r i t t e n disbursement agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r t h e purpose of c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o mplete each p o r t i o n o f t h e Improvements i n 
conformance w i t h the agreed upon t i m e s c h e d u l e ; the C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. Developer's f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
the C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the D e v e l o p e r ; 

c. Developer's i n s o l v e n c y , the a p p o i n t m e n t of a r e c e i v e r f o r the Developer 
or the f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e Developer; i n s u c h event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

d. N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , of 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n to t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t the P r o p e r t y o r a p o r t i o n of the 
P r o p e r t y o r assignment or conveyance o f the P r o p e r t y i n l i e u o f 
foreclosure; the C i t y may immediately d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n to the Developer. 
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13. Measure of Damages: The measure of damages f o r breach of t h i s Agreement by 
t h e D e v e l o p e r w i l l be the r e a s o n a b l e cost of s a t i s f a c t o r i l y c o m p l e t i n g the 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. For imprevements upon 
w h i c h c o n s t r u c t i o n has n o t begun, the e s t i m a t e d c o s t s of the Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f the minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount nor the amount of a l e t t e r of c r e d i t , t he s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h the maximum amount o f 
th e D e v e l o p e r ' s l i a b i l i t y . ^ 

BOOK2337 PrtGEST'l 
14. City's Rights Upon Default: When any event of d e f a u l t o c c u r s , the C i t y may 

draw on the l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r proceed to c o l l e c t any o t h e r 
s e c u r i t y t o the e x t e n t o f t h e f a c e amount of the c r e d i t o r f u l l amount of escrowed 
c o l l a t e r a l , cash, o r s e c u r i t y l e s s n i n e t y percent (90%) of the e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o disb u r s e m e n t o f loan p r o c e e d s or o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have the r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o the C i t y , i t s s u c c e s s o r s , a s s i g n s , agents, c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r the P r o p e r t y f o r the purposes 
o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n t h e p r o c e e d s of the l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r funds 
o r assets t o a subsequent d e v e l o p e r ( o r a lender) who has a c q u i r e d the development 
by purchase, f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have the same r i g h t s of c o m p l e t i o n 
as t h e C i t y i f and o n l y i f the subsequent d e v e l o p e r (or lender) a g r e e s i n w r i t i n g t o 
c o m p l e t e the u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . In a d d i t i o n , t h e C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n the development, u n t i l t h e improvements are com p l e t e d o r a c c e p t e d . 
These remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies the 
C i t y has at law or i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The Developer e x p r e s s l y agrees to i n d e m n i f y and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s of e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , b y any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on account o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance o f work at the 
development o r the P r o p e r t y pursuant t o t h i s Agreement. The Developer f u r t h e r agrees 
to a i d and defend the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e performance o f work o r the f a i l u r e t o p e r f o r m work pursuant t o t h i s Agreement. 
The D e v e l o p e r i s not an agent o r employee o f the C i t y . 

16. No Waiver: No w a i v e r of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r of any o t h e r p r o v i s i o n , nor w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y a nd D e v e l o p e r ; nor w i l l t h e w a i v e r of any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
of the same type. The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not c o n s t i t u t e the a p p r o v a l o f any w r o n g f u l act by the Developer o r the a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s to t h i s Agreement may amend o r 
modify this Agreement only by written i n s t r u m e n t executed on behalf of the C i t y by 
the C i t y Manager or his designee and by the D e v e l o p e r or his a u t h o r i z e d o f f i c e r . Such 
amendment or m o d i f i c a t i o n s h a l l be pr o p e r l y n o t a r i z e d before i t s h a l l be deemed 
e f f e c t i v e . 
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18. A t t o r n e y ' s Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e the terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from the o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s d c t i o n s h a l l be 
s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. I f the c o u r t awards r e l i e f 
t o b o t h p a r t i e s , the a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
t h e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d by the C i t y , i f any, b e f o r e 
t h e Developer i s e n t i t l e d t o commence development o r t o t r a n s f e r o w nership of p r o p e r t y 
i n t h e development. B O O K 2 3 3 7 P f t B E 5 7 2 

20. T h i r d P a r t y Rights: No p e r s o n o r e n t i t y who o r which i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t of a c t i o n u n d e r t h i s Agreement. 

21. Time: For the purpose of computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , such t i m e s i n which war, c i v i l d i s a s t e r s , o r a c t s 
o f God occur or e x i s t w i l l n o t be i n c l u d e d i f s u c h times prevent t h e Developer or C i t y 
f rom p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n of t h i s Agreement i s h e l d by 
a c o u r t or c o u r t s of competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t the v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and t h e r i g h t s of t h e p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t of the Agreement. 

23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l of the C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens o f t h i s Agreement are p e r s o n a l o b l i g a t i o n s 
o f t h e Developer and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
t h e D eveloper, and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h the P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t o f the C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l D e v e l o p e r ' s guarantee o r o b l i g a t i o n s under 
the improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t of the C i t y w i l l c o n s t i t u t e 
a r e l e a s e of the o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 1 

d e p o s i t e d w i t h the U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o Developer: 

3 ? 3 Z -Xi-lo 6uSiN)g^ Loo? 

I f t o C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

4 



25. Recordation: Developer s h a l l pay f o r a l l c o s t s t o record, a copy of t h i s 
Agreement in the C l e r k and Recorder's O f f i c e of Mesa County, Colorado. 

26. Immunity: Nothing c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r of t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

B O O K 2 3 3 7 P A G E 5 7 3 

27. Personal J u r i s d i c t i o n and Venue: P e r s u n a i j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced b y e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out of o r 
r e l a t i n g t o the Agreement, l e t t e r of c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement or any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f such a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s his r i g h t t o b r i n g such a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
w h e t h e r s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by the C i t y t o 
e n s u r e that the improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y standards may be i n one of the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i sbursement agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , or 

d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f the improvements under the f o l l o w i n g terms: 

(a) The F i n a n c e Department of the C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r (s) as r e q u i r e d improvements a r e 
completed and a c c e p t e d i f agreed t o i n w r i t i n g p u r s u a n t t o a disbursement 
agreement; and 

(b) The F i n a n c e Department of the C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e checks, a t no charge. I f 
di s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e checks, the d e v e l o p e r w i l l be 
charged $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

29. C o n d i t i o n s of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r other improvement(s), n o t w i t h s t a n d i n g the use o f the same by 
the p u b l i c , unless the s t r e e t or other improvements s h a l l have been 
a c c e p t e d by the City. "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e in t h e C i t y s p e c i f i e s which improvements have been a c c e p t e d and t h e 
date from which w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , or other r e q u i r e d i m p r o v e m e n t ( s ) , the D e v e l o p e r s h a l l : ( i ) 
f u r n i s h to the C i t y E n g i n e e r a s - b u i l t drawings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s of r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
required by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
City Engineer under s i g n a t u r e of a q u a l i f i e d e x p e r t that the e a r t h , 
s o i l s , lands and s u r f a c e s upon, i n and under which the improvements have 
been c o n s t r u c t e d , o r which a r e n e c e s s a r y f o r the improvements, a r e f r e e 

(ID 

5 



from t o x i c , hazardous o r o t h e r r e g u l a ' t e d substances o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e ' t i t l e t o l a n d s 
u n d e r l y i n g the improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, ex c e p t t h o s e l i e n s and encumbrances- which may be 
approved i n w r i t i n g by the C i t y E n g i n e e r . BOOK2337 P A G E 5 7 4 

30. Phased Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
the Developer o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d w i d t h of pavement from the edge o f g u t t e r on h i s s i d e 
o f the s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open the s t r e e t t o t r a f f i c . 

4? A ^ , 
o f Community Development ' Dat 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

D e v e l o p e r / ^~^~N_ D a t e ;lopei 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s: iftpagre2 -.6/28/95 
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EXHIBIT "A" 
BOOK2337 PrtC5E57'!5 

TYPE LEGAL DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY? USE SINGLE 
SPACING WITH A ONE INCH MARGIN ON EACH SIDE. ' ' 

THAT PART OF THE E 1/2 SW 1/4 NE 1/4 OF SECTION 3, TOWNSHIP 1 SOUTH, 
RANGE 1 WEST OF THE UTE MERIDIAN, LYING SOUTH OF THE CENTERLINE OF THE 
GRAND VALLEY CANAL, MESA COUNTY, COLORADO. 
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EXHIBIT " B " B O O K 2 3 3 7 P A G E 5 7 6 

IMPROVEMENTS LIST/DETAIL 

DATE: 
NAME OF DEVELOPMENT: CA^fi^ip^ tdOZTTi 
LOCATION: "F/2 &oA^D *\ *2"?/2 evAr^ 
PRINTED NAME OF P E R S O N PREPARING: 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMT. 

I. SANITARY S E W E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (trenching.bedding.backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) _ _ _ _ _ _ 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding/backfill, valves and appurtenances) 
4. Water services (incl. excavation, 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 
III. S T R E E T S 
1. Clearing and grubbing 
2. Earthwork (excavation, embankment const) 
3. Utility relocations 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) 
8. Curb, gutter & sidewalk (linear feet) 
9. Driveway sections (sq.yd.) 
10. Crosspans & fillets 
11. Retaining walls/structures 
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12. Storm drainage system , 6?c^gng OBAI^PA^ I ̂  
13. Signs and other traffic control devices ___ _ _ _ _ _ 
14. Construction staking • 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 

o c e l 9 n / A w ^ U ? r ^ ^ K ^ i ; < - j ^ r - f % _ ^ f ^ T ^ 
2. Earthwork (top soil, fine grading, berming) Lb ( £ft ' /%€ Y/X)0 
3. Hardscape features (walls,fencing.paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (statues, water displays, 

park equipment, and outdoor furniture) 
7. Curbing 
8. Retaining walls and structures _ _ _ _ _ _ 
9. One year maintenance agreement ' _ _ _ _ _ _ 

V. M I S C E L L A N E O U S 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control _ _ _ _ _ _ 
6. Rights-of-way/Easements 
7. City inspection fees 
8. Permit fees 
9. Recording costs 

10. Bonds 
11. Newsletters 
12. General Construction Supervision > 
13. O the r ' l ^ r&v rnoKJ P<2mnJ PvFEih^t&A/frJ Lb l/OLf- ^ISc^ ^"2^0 ^ 
14. Other 

T O T ^ E C T I ^ T J D C ^ T OF IMPROVEMENTS: $ "134° 

SIGNATURE 6 ^ D E V E L O P _ R DATE / 

(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the plan layouts 
submitted to date and the current costs of construction, I take no exception to the above. 

DATE 

DATE 
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PROPOSAL 
c-i Cisneros Concrete 

Grand Junction Colo. 
241-8700 

6/20/97 

Great New Homes 
3032 1-70 Business Loop 
Grand J u n c t i o n Co. 

251/2 & F l / 2 
Grand J u n c t i o n Colo 

N.A. 
N.A. 

B O O K . 2 3 3 7 P r t G E 5 7 9 

Form and pour c o n c r e t e v a l l e y pan. 

Great New Homes to p r o v i d e . 
Concrete. 
Rebar. 
Sub- Grade w i t h i n one t e n t h . 

C i s n e r o s Concrete to p r o v i d e . 
Form pour and f i n i s h Labor. 
F i n e grade i f needed at per man 
l a b o r r a t e of $20.00 per man. 

V a l l e y Pan 2 f t . x 68 f t . 
Labor r a t e $1.50 per f t 
136 Sq. F t . 

204.00 
Uppn C o n p l e t i o n of work. 
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R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE # {SPP-te-te 
This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 

L - Q(c / ff7 (year) and recorded at Book , Page 
of the land records of Mesa County, Colorado, by and between < '̂r daiV ^ ^ / ^ < Z y * z / 

(Developer) and the City of Grand Junction (City) pertaining to 
Cimarron A/ar Ml (Project). 

Legal Description: Cf Macros H6Cth ^nl> JUyt£l*H 0.6 r^cecdl^ 
M p/J- Boat l£ fa<je 3$7^ titssa. Counhf Cferk 4nAr*a>reUh 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTION: 

By: Citv Engineer ftj/k Date 

City Utilities Manager f^J^ Date 

Fire Marshall /\ffie Date 

UTE WATER: 

By: /j/A Date 

G R A N D JUNCTION DRAINAGE: 

By: fl/A~ ; Date 

OTHER: - /CUyihcaftuoj 

By: 0- $l,h<A^- Date 7o~3<1-0/ 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & 
Guarantee and the recording evidencing the agreement and guarantee, at Book 2 337 -
Page f ^ * 7 of the Mesa County land records, have been completed and accepted 
and in accordance with the provisions of the Grand Junction Zoning and Development Code are 
hereby released, subject to the required warranty period. 

Director of Community Development Jffify^^ c t . jtf /bjjL^^, ^ Date {g-P9'0/ 

The foregoing instrument was executed before me this ____^__*day of 7TIAM-& ^001 (year) 

, Director of Community Development for by TV). 7VyV, 
the City of Grand Junction, Colorado 

Witness my hand & official seaL & 

Notary Public (fficmfa ^ ^ / ° J 
My commission expires y ̂ l^x/y^Jj^. ̂ 7d 


