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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e The Glen 0 H o r i z o n n r i v p , LLC ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f th e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t sooner t h a n r e c o r d a t i o n o f t h e The P l a t , 

F i l i n g s I t h r o u g h IV, The G l e n @ H o r i z o n Driv.e, Grand J u n c t i o n , C o l o r a d o 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
The G l e n @ H o r i z o n , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n th e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and th e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The De v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The De v e l o p e r agrees t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete the improvements i s and w i l l be in d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and the D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as ad o p t e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t the Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t he improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be co m p l e t e d w i t h i n 26 months from t h e E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f the Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t of s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount of 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 

2 



o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have the same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f the subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t law o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e performance o f work a t the 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g rees 
t o a i d and d e f e n d the C i t y i n the event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s not an agent o r employee of t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r the a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
th e C i t y Manager o r h i s d e s i g n e e and by the D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does not w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and the r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
t h e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : The G l e n @ H o r i z o n D r i v e , LLC 
c/o Cunningham Investment Co., I n c . 
605 W. M a i n S t r e e t , S u i t e 002 
Aspen, C o l o r a d o 81611 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m munity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C. ) 

X (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
th e C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f the C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f ag r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r improvement(s), n o t w i t h s t a n d i n g t h e use o f t h e same by 
the p u b l i c , u n l e s s the s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by th e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r whi c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
f r o m t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t he improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
appr o v e d i n w r i t i n g by the C i t y E n g i n e e r . 

30. Phased Development. I f th e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f th e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

The G l e n @ H< on D r i v e , LLC 

D e v e l o p e r x. McA. Cunningham,. Manag"er Date 
( I f C o r p o r a t i o n , t o be s i g n e d ,by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
th e C o r p o r a t e s e a l s ) / 

S:impagre2:6/22/95 
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EXHIBIT "A" 

T Y P E L E G A L D E S C R I P T I O N B E L O W , U S I N G A D D I T I O N A L S H E E T S A S 
N E C E S S A R Y . U S E S I N G L E S P A C I N G WITH A O N E (1) INCH M A R G I N O N E A C H 
S I D E . 

See Attached E x h i b i t "A" 



. r ILE tt: 22364 

E X H I B I T " A 1 

TAX SCHEDULE it: 2945-024-00-048 

Being a tract of land situate in the Southwest Quarter of the Southeast Quarter (SWA SE'A) and in the Northwest Quarter of the 
Southeast Quarter (NW'/i SEVi) of Section 2, Township I South, Range 1 West, of the Ute Meridian and being further described 
as follows: 

COMMENCING at the Southwest Corner ofthe Southwest Quarter of the Southeast Quarter (SWA SE'A) of Section 2, 
Township 1 South, Range 1 West, of the Ute Meridian, from whence the Northwest Comer of said SW% SE% bears North 
00°00'00" East, a distance of 1314.68 feet for a basis of bearing, with all bearings contained herein relative thereto; thence North 
00°00'00" East, a distance of 657.34 feet; thence South 89°54'45" East, a distance of 40.00 feet to a point on the easterly right-of-
way line of North 7th Street as described in Book 885, Page 100 ofMesa County Records; thence along said right-of-way line 
North 00°00'00" East, a distance of 100.13 feet to the POINT OF BEGINNING; thence North 00°00'00" East, a distance of 
197.66 feet; thence North 11°28'10" East, a distance of 70.37 feet; thence North 45°28'10" East, a distance of 70.00 feet; thence 
North 38°30'00" West, a distance of 71.32 feet; thence North 00°00'00" East, a distance of 73.35 feet; thence with a curve to the 
right having a delta angle of 53°56'00", a radius of 185.50 feet, with an arc length of 174.61 feet, a chord bearing of North 
26°58'00" East, and a chord distance of 168.24 feet; thence North 53°56'00" East, a distance of 207.81 feet; thence North 
48°36'04" East, a distance of 120.52 feet; thence North 36°32'36" East, a distance of 19.41 feet; thence North 53°56'00" East, a 
distance of 25.89 feet; thence South 61 °04'00" East, a distance of 31.66 feet; thence North 28°56'00" East, a distance of 25.00 
feet; thence South 57°21'48" East, a distance of 44.87 feet; thence with a curve to the right having a delta angle of 40°14'37", a 
radius of 460.00 feet, with an arc length of 323.10 feet, a chord bearing of South 36°28'53" East, and a chord distance of 316.50 
feet; thence South 16021'34" East, a distance of 51.93 feet; thence with a curve to the right having a delta angle of 20°27'39", a 
radius of 435.00 feet, with an arc length of 155.34 feet, a chord bearing of South 06°07'45" East, and a chord distance of 154.52 
feet; thence South 04°06'05" West, a distance of 79.36 feet; thence with a curve to the right having a delta angle of 12°16'55", a 
radius of 385.00 feet, with an arc length of 82.53 feet, a chord bearing of South 10°14'32" West, and a chord distance of 82.37 
feet; thence South 16°22'59" West, a distance of 142.05 feet; thence South 12°37'36" West, a distance of 50.25 feet; thence 
South 06°55'49" East, a distance of 108.46 feet; thence North 89°54'45" West, a distance of 35.26 feet; thence North 06°55'49" 
West, a distance of 110.19 feet; thence North 12°37'36" East, a distance of 57.43 feet; thence North 81°53'58" West, a distance 
of 111.62 feet; thence South 75°37'02" West, a distance of 79.19 feet; thence South 43°29'56" West, a distance of 49.75 feet; 
thence South 80°08'30" West, a distance of 49.10 feet; thence South 83°31'53" West, a distance of 86.77 feet; thence South 
89°22'31" West, a distance of 83.88 feet; thence South 87°58'50" West, a distance of 149.43 feet to the POINT OF BEGINNING, 
Mesa County, Colorado. 

Page 1 of 1 



ATT2.TXT Page 1 

EXHIBIT " B " 

IMPROVEMENTS LIST/DETAIL 

D A T E : MMcvt 3\; M < ? 7 
N A M E O F 

D E V E L O P M E N T : &\-€T/J at- Ho/O^cW T K A e e ^ — 
L 

L O C A T I O N : 7 " ^ I H o R i ^ 
P R I N T E D N A M E O F P E R S O N 

P R E P A R I N G : P e T E K 

T O T A L UNIT T O T A L 
UNITS Q T Y . P R I C E A M T . 

I. SANITARY S E W E R 
1. C lear ing and grubbing S i p B e ^ $ H 7 7 4 0 . 0 * / 
2. Cut and remove asphal t 
3. P V C sanitary sewer main (incl. 

t renching, bedd ing & backfil l) 
4. Sewer Serv i ces (trenching.bedding.backfi l l ) 
5. Sani tary sewer manhole(s) 
6. Connec t ion to exist ing manhole(s) 
7. Aggregate B a s e C o u r s e 
8. Pavement replacement 
9. Dr iveway restoration 

10. Utility adjustments ' 
11. DOMESTIC W A T E R A 

1. C lear ing and grubbing 6>f7 F ^OM f 3 e v P c W * 3 3 2 - 7 2 , Bo 
2. Cut and remove asphal t 
3. Wa te r Ma in (incl. excavat ion, 

bedding, backfi l l , va lves and appur tenances) 
4. Wa te r se rv ices (incl. excavat ion, 

bedding, backfi l l , va lves , and appur tenances) 
5. Connec t to exist ing water line 
6. Aggregate B a s e C o u r s e 
7. Pavement Rep lacement 
8. Utility adjustments 

III. S T R E E T S 
1. C lear ing and grubbing g>ip FT3?/H £ ^ L A M Cc»&r£. ______ Io 
2. Earthwork (excavat ion, embankment const) 
3. Utility relocat ions 
4. Aggregate sub -base course (sq.yd.) 
5. Aggregate base course (sq.yd.) 
6. Sub-g rade stabi l izat ion 
7. Aspha l t or concrete pavement (sq.yd.) ZZZZZZ 
8. Curb , g u t t e r s s idewalk (l inear feet) ftip FT3>4 Mav5 CgogZexe: __J___oy 
9. Dr iveway sect ions (sq.yd.) 

10. C r o s s p a n s & fil lets ZZZZZZ HHIZZ 
11. Reta in ing wal ls/structures ' 
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12. Storm dra inage system 
13. S igns and other traffic control dev ices 
14. Construct ion staking _ _ _ _ _ _ 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Archi tecture flSoOQ.oo 
2. Earthwork ( t op soi l , f ine grading, berming) 
3. Ha rdscape features (wal ls.fencing,paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (statues, water d isp lays, 

park equipment, and outdoor furniture) 
7. Curb ing 
8. Reta in ing wal ls and structures 
9. O n e year maintenance agreement 

V. MISCELLANEOUS 
1. Des ign /Eng ineer ing 
2. Survey ing L______r/J B iP oo 
3. Deve loper 's inspect ion costs 
4. Qual i ty control testing 
5. Construct ion traffic control 
6. R igh ts -o f -way/Easements 
7. Ci ty inspect ion fees $/Soo.oo 
8. Permit fees 4 6Q-QQ 
9. Record ing costs 

10. Bonds 
11. Newslet ters 
12. Genera l Construct ion Superv is ion 
13. Other A s ^(hniiXb ______ 
14. Other 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ e i l ^ M l 

y^^r^j— _A_A>7 
S f G N A T U R E O F D E V E L O P E R D A T E 
(If corporat ion, to be s igned by President and attested 
to by Secretary together with the corporate seals. ) 

I have rev iewed the est imated costs and time schedu le shown above and, based on the plan layouts 
submitted to date and the current costs of construct ion, I take no except ion to the above. 

QE\(E 

D A T E 

AcnuG [ C O M M U N I T Y D E V E L O P M E N T T ^ E C T O K . D A T E 
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7, City inspect ion fees 
8. Permi t fees 
9. Record ing costs 

10, B o n d s 
11 , Newslet ters 
12, G e n e r a l Const ruct ion Superv is ion 
13. Other 
14. Other 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ 

S I G N A T U R E Q F D E V E L O P E R l / D A T E / 
(If corporat ion, to be s igned by President and attested 
to by Secre tary together with the corporate seals. ) 

I have rev iewed the est imated costs and time schedu le shown above and , b a s e d 
o n the p lan layouts submit ted to date and the current costs of construct ion, 
I take no except ion to the above. 

C I T Y E N G I N E E R 

C O M M U N I T Y D E V E L O P M E N T "DATE" 

s:lmpa9mf.rev-«,'95 



DISBURSEMENT A G R E E M E N T 
(Improvements Guarantee) 

D E V E L O P E R : The Glen @ Horizon D r i v e , LLC 

BANK: A l p i n e Bank, Grand J u n c t i o n 

P R O P E R T Y : The Glen @ Horizon Drive 

DISBURSEMENT AMOUNT: Fo r the construct ion of improvements to the Property in an amoun t not to exceed 
$ 211,291 

This A g r e e m e n t is entered into by and between The Glen @ Horizon D r i v e , LLC ( "Developer") , 
A l p i n e Bank, Grand J u n c t i o n ("Bank") and the City of G r a n d Junct ion, C o l o r a d o ("City"). 

RECITALS 

Deve loper has been required by the City to construct certain improvements to The Glen @ Horizon Drive 
("Improvements") in acco rdance with the Zon ing and Deve lopment C o d e , Improvements A g r e e m e n t and subdivision 
approva l . 

The B a n k has agreed to loan funds to the Deve lope r for construction o f the Improvements. 

The City Eng ineer has approved an est imate o f t h e costs o f the Improvements and that amount or an amoun t not to 
exceed $ 211,291 wh ichever is greater, sha l l be referred to as the "Funds . " 

The parties desi re to secure the full and comp le te per formance of the Developer 's obl igat ions and to secu re that the 
F u n d s are d isbursed only to pay for the Improvements . 

N O W , T H E R E F O R E , T H E P A R T I E S A G R E E : 

1. BANK PROMISES. B a n k sha l l ded ica te or set as ide the Funds on behal f of Deve loper and for the Ci ty 's 
benefit within twenty-four hours of execut ion of this D isbursement Agreement . 

B a n k warrants: that the F u n d s are to be he ld in trust so le ly to secure Developer 's obl igat ions under the Improvements 
Ag reemen t ; that the B a n k shal l ac t a s agent of the City in holding the Funds ; that the F u n d s will not be paid out or 
d isbursed to, or on behalf of, the Deve lope r except a s set forth in this document and/or as set forth in the 
Improvements Ag reemen t ; and that the B a n k m a y not modify or revoke its obligation to d isburse funds to or on behal f 
of the Deve lope r or the City. T h e B a n k warrants that the Funds are and will be avai lable exclusively for payment of 
the cos ts of satisfactory complet ion o f t h e Improvements . 

2 . D ISBURSEMENT P R O C E D U R E S . T h e F u n d s shal l be advanced for payment of cos ts incurred for the 
construct ion of Improvements on the Proper ty in a c c o r d a n c e with the Improvements List/Detai l a t tached to the 
Improvements Ag reemen t , the t e rms of wh i ch are incorporated by this re ference. A l l d i sbursements must comp ly 
with the fol lowing procedures : 

(a) Request for Advance. Deve lope r sha l l deliver to the Bank a written request for the d isbursement of 
funds on fo rms acceptab le to the Bank . S u c h requests sha l l be s igned by Deve loper , Deve loper ' s G e n e r a l 
Contractor , Pro ject Engineer and Archi tect , if app l i cab le , and the City Engineer . By s igning the request for 
d isbursement the Deve loper is cert i fying: that al l costs for which the advance is being requested have b e e n incurred 
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in connect ion with the construct ion o f t h e Improvements on the Property; that all work per formed and mater ia ls 
suppl ied are in a c c o r d a n c e with the p lans and speci f icat ions submit ted to and approved by the City; that the work has 
been per formedin a workmanl ike manner ; that no funds are being requested for work not comp le ted , nor for material 
not insta l led; the Project Eng ineer has inspected the Improvements for which payment is requested; and that s u c h 
improvements have been comple ted in acco rdance with al l te rms, speci f icat ions and condit ions of the approved 
p lans. A t tached hereto is the list of those individuals, and their respective s ignatures, required to s ign the above 
descr ibed request(s) for d isbursement of funds. 

(b) Documentation, Waivers and Checks. E a c h request for d isbursement of funds shal l be 
a c c o m p a n i e d by: (/) one original and one copy of e a c h invoice to be paid; (//) c h e c k s drawn on Deve loper 's 
construct ion loan account with the Bank , m a d e payable to the payee(s) and for the amount of e a c h invoice presented 
for payment ; (//'/) lien waivers in a form approved by the Bank prepared for signature by each payee; and (/V) postage 
paid enve lopes add ressed to e a c h payee for the mail ing of c h e c k s presented to the 
Bank . 

The B a n k shal l verify its receipt of al l l ien waivers relating to any prior d isbursements , which lien waivers shal l be 
properly executed and contain no alterat ions or modif icat ions f rom those lien waivers that have been previously 
presented to the Bank. 

U p o n approval by Developer , the Pro ject Eng ineer and the B a n k o f t he invoices being presented to the Bank , the 
Bank shal l advance funds into the check ing account des ignated for the payment of the invoices and mai l the c h e c k s 
to the payee(s) in the enve lopes presented to the Bank, together with lien waivers and cop ies of support ing invoices. 

Under no c i r cumstances shal l the B a n k m a k e a d isbursement for the payment of an invoice if it in good faith bel ieves 
that: (/) the work has not been comp le ted ; (/'/) the work has not been comple ted in a workmanl ike manner ; (///) written 
approval has not been received f rom the Project Eng ineer ; or (/V) any lien waiver has been altered or modif ied or has 
not been returned to the Bank. 

(c) Default. Upon defaul t of the Deve loper on any obligation to the Bank or under the Improvements 
Agreement , the B a n k shal l d isburse no funds to, or at the direction of, the Deve loper except to the City under the 
terms o f t h e Improvements Ag reemen t . T h e Bank shal l immediate ly notify the City, in writing, of any event of default 
or event of defaul t as provided for in the Improvements A g r e e m e n t and/or a s provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, 
or upon any defaul t or event of defaul t , the City Eng ineer sha l l notify the B a n k to immediate ly c e a s e d isbursement of 
funds to the Deve loper and d isburse the full amount o f t h e remaining und isbursed funds to the City. U p o n s u c h 
notice, the B a n k shal l promptly honor the d e m a n d of the City Eng ineer to d isburse the Funds to the City or a third 
party or parties des ignated in writing by the City. U p o n final complet ion and accep tance o f t he per formance required 
under the Improvements Ag reemen t , the City sha l l refund to the B a n k any funds d isbursed, if any, which are not 
actual ly expended to pay al l cos ts , e x p e n s e s and liabilities, including attorney fees , incurred in complet ing the 
Improvements. 

3. D E V E L O P E R C O N S E N T : T h e Deve loper , by the signature of I . McA. Cunnignhain, Cunningham 
Investment Co. , Inc. a n(n%'rrfe & title), consen ts to d isbursements and other act ions author ized and 

provided for by the terms of this A g r e e m e n t and/or the Improvements Ag reemen t . 

4 . LIABILITY FOR L O S S : If the B a n k fails to d isburse funds in a c c o r d a n c e with the procedures set forth, and 
the City suf fers l oss or d a m a g e , the B a n k sha l l be l iable to the City for the City's direct and consequent ia l d a m a g e s 
and al l f ees , cos ts and expenses , including attorneys fees . 

5. BINDING E F F E C T : Th is A g r e e m e n t sha l l be binding on the heirs, s u c c e s s o r s , receivers and ass igns of all 
parties and sha l l terminate when the City has accep ted the Improvements and has recorded a re lease o f t h e 
Improvements Ag reemen t . 
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6. IMMUNITY: Nothing contained in this A g r e e m e n t constitutes a waiver of the City's sovere ign immunity under 
app l icab le state law. 

& 4 /' 
Dated this day of dyrC+f 199_7_. 

iX-*t^-<^. 

"™ e President 
A l p i n e Bank, Grand J u n c t i o n 
225 North 5th S t r e e t , Grand J u n c t i o n , Colorado 81501 

A d d r e s s 

( D E V E L O P E R ) 

- B y r > 
fi. HcA. Cunn T i t l e v I. McA. Cunningham, P r e s i d e n t 

Cunningham Inve^tmept Co, Inc., Manager, The Glen @ Horizon D r i v e , LLC 
605 W. Main S^reeJ^; S u i t e 002, Aspen, Colorado 81611 

A d d r e s s *- ^ 

C ITY O F G R A N D J U N C T I O N 

Director of Commun i t y Deve lopment 

Pursuant to the terms o f t he foregoing D isbursement Ag reemen t ( Improvements Guarantee) by and between 
The Glen @ Horizon D r i v e , LLC Deve loper , A l p i n e Bank a s Bank , 

and the City of G r a n d Junct ion, the fol lowing are the individuals author ized to sign written requests for the 
d isbursement o f t h e Funds : 

(name) 
(signature) 

D E V E L O P E R S G E N E R A L C O N T R A C T O R : 

Horizon B u i l d e r s , of Grand J u n c t i o n , LLC 
(name) ^s ignature) 

/'2<^ — 
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D E V E L O P E R ' S P R O J E C T ENGINEER: 

LanPesign, LLC 
(name) 

D E V E L O P E R ' S ARCHITECT: 

LanDesign, LLC f^if\, Jfiflf'* 
(name) (signature) 

CITY ENGINEER: 

(name) 

Ju ly 1 9 , 1 9 9 6 
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