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1. Parties: The pariz; 6;P thls Development Improvements Agreement ("the
o i

Agreement") are ("the
Developer”") and THE CITY OF GRAND JUNCTION, Colorado ("the City").

THEREFORE, for valuable consideration, the receipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that
this agreement is recorded which is not sooner than rscordation of the ‘ )f
RECITALS

oper ermission to develop property within the City to be known as
/Vpr /D / f(zéj 12//p , wnhich property is more particularly described
on Exnibit FA"T attached d lncorporated by this reference (the "Property"). The City
seeks to protect the health, safety and general welfare of the community bv requiring
the completion of various improvements in the development and limiting the harmful
effects of substandard developments. The purpose of this Agreement is to protect the
C*ty from the cost of completing necessary improvements itself and is not execucted
for the benefit of materialmen, laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development. The mutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Colorado Constitution and the City’s land
development ordinances.

“ DEVELOPER'’S OBLIGA?ION

3. Improvements: The Developer will design, construct and inscall, at its own
expense, those on-site and cff-site improvements listed on Exhibit "B" actached and
incorporated by this reference. The Developer agrees to pay the City fcr inspection
services performed by the City, in addition to amounts shown on Exhikit B. The
Developer’'s obligation to complets the improvements is and will be independent of any
cbligations of the City contained herein.

4., Security: To secure the performance of its obligations under this Agreement
(except its obligations for warranty under paragraph 6), the Developer will snter into
an agreement which complies with either option identified in paragravh 28, or other

written agreement between the City and the Developer.

5. Standards: The Developer shall construct the Improvements accor"ng to the
standards and specifications required by the City Englnear or as adopted by the City.

6. Warranty: The Developer warrants that the Improvements, each and every one
of them, will be £ree from defects for a period of twelve (12) months Zxrcm the date
that the City Engineer accents or approves the improvements complecad by the
Developer.

7. Commencement and Completion Periods: The improvements, each and every cne
of them, will be ccmpleted within L veaR from the Zffactive Date
of this Agreement (the "Completion Period").

8. Compliance with Law: The developer shall comply with all relevanc federal,
state and lccal laws, ordinances, and regulations in effect at the time of final
approval when fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer'’s Engineer shall provide timely notice to

7

he Developer, contractor, issuer of security and the City Engineer whenever
inspection reveals, or the Develcorer’s Engineer otherwise has knowledge, that an
improvement does nct confeorm to City standards and any specifications approved in the

[ l"
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development application or is otherwise defective. The dewveloger will have thirty
(30) days from zhe issuance c¢f such notice to corract the defact.

10. Acceptance of Improvements: The City’'s final acceptance and/or approval of
improvements will not be given or obtained untcil the Developer presents a document
or documents, for the benefit of the City, showing that the Developer owns the
improvements in fee simple and that there are no liens, encumbrances, or other
restrictions on the improvements. Approval and/or acceptance of any improvements does
not constitute a waiver by the City of any rights it may have on account of any defect
in or failure of the improvement that is detected or which occurs after approval
and/or acceptarice.

11. Use of Proceeds: The City will use <funds depositad with it or drawn
pursuant to any written disbursement agreement entered into between the parties only
for the purpose of completing the Improvements or correcting defects in or failure
of the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion of the Improvements in
conformance with the agreed upcon time schedule; the City mav not declare
a default until a fourtsen (14) calendar day notice has been given to the
Developer;

b. Develorer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period;
the City mav not declare a default until a fourteen (14) calendar day
notice nas been given to the Developer;

c. Developer’'s insolvency, the appointment ‘of a receiver for the Developer
or tke £iling of a voluntary or involuntary petition in bankruptcy
respecting the Developer; in such event the City may immediacely declare
a default without prior notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of
a default on an obligation; the City may immediately declare a default
without prior notification to the Developer; '

e. Initiation of any foreclosure action of any 1lien or initiation of
mechanics lien(s) procedure(s) against the Property or a portion of the
Property Or assignment or conveyance of the Property :in lieu of
forecliosure; the City may immediately declare a default without prior
notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily completing the
Tmprovements plus rsasonable City administrative expenses. For improvemencs upon

which construction has not begun, the estimated -costs of the Improvements as shown
on Exhibit "B" will be prima facie evidence of the minimum cost of completion;
however, neither thkat amount nor the amount of a letter of credit, the subdivision
improvementcs disbursement agrsement or cash escrow establish the maximum amount of
the Develcoper’s liapility.

14. City’s Rights Upon Default: When any event of default cccurs, the City may
draw on the leciar of creditc, a2scrowed collateral, or proceed to collect any other
securicy to the extant of the face amount of the credit or full amounc of escrowed
collaceral, cash, or security less ninety percent (90%) of the estimated cost (as

shown on Exhibit "38") of all improvements previously accepted by the City or may
exercise its rights to disbursement of loan proceeds or other funds under the
improvements disbursement agreement. The City will have the right to complete

improvements itself or it may contract with a third party for completion, and the
Develorer grants to the City, its successors, assigns, agents, contractors, and
amployees, a nonexclusive right and easement to snter the Property for the purposes

2
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of constructing, reconstructing, maintaining, and rapairing such improvements.
Alternatively, the City may assign the prcceeds cof cthe letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
by purchase, foreclosure or otherwise who will then have the same rights of.completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfinished improvements and provides reasonable security for the
obligaticn. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the imgrovements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage received or sustained,
or alleged to ke received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the City in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to thils Agreement.
The Developex is not an agent or employse of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will
be deemed or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a writtsn amendment
to this Agreement sicned by both City and Developer; nor will the waiver of any
default under this Agr=ement be deemed a walver of any subsegquent default or defaults
of the same twvpe. The City’s failure to exercise any right under this Agrsement will
not constituce the approval of any wrongrul act by the Developer or the acceptance
of any improvementc.

17. ° 2Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or nis designee and by the Developer or his authorized officer. Such
amendment or modification shall re properly notarized before it shall be deemed
effective.

18. Attorney’s Fees: Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
fees, from the opposing party; any City obligation under this section shall be
subject to the ovarriding provisions of section 15, above. If the court awards relietf
to both partiaes, the attorney'’s feses may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

19. Vested Rights: The City does not warrant by this Agreement that the
Developer is entitlad to any other approval(s) required by the City, if any, before
the Developer is entitled to commence develcpment or to transfer ownersnhip of property
in the develoovment.

20.  Thixrd Party Rights: No perscn or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of cemputing the Abandonment and Completicn Periods,
and time pericds for City action, such times in which war, civil disasters, or acts
of God occur or exist will not ke included if such times prevent the Develcper or City
from performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreemenc is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
such illegality or unenforceability will not affect the validity of any other part,
term, or provisicn and the rights of the parties will be construed as if the parc,
cerm, oOr provision was never part of the Agreement.
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23. Benefits/burdens: The benefits of this Agreement to the Developer are
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibiticn on the right of the City to assign its rights under this Agreement. The
City will expressly release the original Developer‘’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from his liability under this Agreement.

24. Notice: Any notice requirsd or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

If to Developer: & /%a/élé - 6/0 é’//'/f Q//Vc‘f
Kellox dooe 150y Mo 155 Trec 1
6hmwghf6%é B/so/

If to City: City of Grand Junction
Community Development Director
250 N. Sth Street
Grand Junction, Colorado 81501

25. Recordation: Developer shall pay for all costs to record a cooy of this
Agreement in the Clark and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the
City’s immunity under any applicable law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
or cash escrow agreement or any action to collect security will be deemed to be proper
only if such action is commenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action in or to remove such action to any other court
whether state or federal.

28. Improvements guarantee. The improvements guarantee required by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If I or II, then attach as
Exhibit C.) -

2§ (1) disbursement agreement between a bank doing business in Mesa County and
the City, or

(ITI) a good and sufficient letter of credit acceptable to the City, or

(III) depositing with the City cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for

.disbursements to Developer’s contractor(s) as required improvements are
completed and accepted if agreed to .in writing pursuant to a disbursement
agreement; and

(b) The Finance Department of the City will disburse any deposit or any
portion thereof, with no more than three checks, at no charge. It
disbursements are made in excess of three checks, the developer will bke
charged $100 per transaction for every transaction in excess of three.
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29. Conditions of Acceptanée.

a. The City shall have no responsibility or liability with resvect to any
street, or other improvement(s), notwithstanding the use of the same by
the public, unless the street or other improvements shall. have been
accepted by the City. "Acceptance by the City" means a separate writing
wherein the City specifies which improvements have been accepted and the
date from which warranty(ies) shall run.

b. Prior to requesting final acceptance of any street, storm drainage
facility, or other required improvement(s), the Developer shall: (1)
furnish to the City Engineer as-built drawings in reproducible £form,
blueline stamped and sealed by a professional engineer and in computer
disk form and copies of results of all construction control tests
required by City specifications; (ii) provide written evidence to the
City Engineer under signature of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
been constructed, or which are necessary for the improvements, are free
from toxic, hazardous or other regulated substances or materials; (iii)
provide written evidence to the City Engineer that the title to lands
underlying the improvements are merchantable and free and clear from all
liens and encumbrances, except those liens and encumbrances which may be
approved in writing by the City Engineer.

30. Phased Development. If the City allows a street to be constructed in stages,
the Developer of the first one-half street opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavement from the edge of gutter on his side
of the street to enable an initial two-way traffic operation without
on-street parking. That Developer is also responsible for end-transitions,
intersection paving, drainage  fagcilities, and adjus;ments to existing
utilibies necessdry to open the street to traffic.

,'/ .
gy [ /1[5
tk%. Diregtor of Cofmmunity Development Pate/

Cltytd% Grand Junction
250 North S5th Street
Grand Junction, CO 81501

),/47 &/ﬂ/ /z//k/ﬁ’ ‘»

Develober Date
(If Corporaticn, to be signed by President and attested to by Secretary together with
the Corporate seals)

3:impagrs2:6/22/95

V]
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EXHIBIT "A"

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS

EJI%%ESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH

L L L e e e

R S e e v vy

Lots 1 thru 4, Block One

Lots 1 thru 8, Block Two

Lots 1 thru 8, Block Three

North Valley Subdivision Filing #2
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EXHIBIT "B"

IMPROVEMENTS LIST/DETAIL

DATE: /X/ /// 75

(Page 1 of 3)

NAME OF DEVELO NT- A0 é{///g Z 2
LOCATION: Y G fow

PRINTED NAME OF PERSON PREPARING._ //ry [etses -

I. SANITARY SEWER

1. Clearing and grubbing

2. Cut and remove asphait

3. PVC sanitary sewer main (incl.
trenching, bedding & backfill)

4. Sewer Services (incl. trenching,
bedding, & backiill)

5. Sanitary sewer manhole(s)

6. Connection to existing manhole(s) ~

7. Aggregate Base Course

8. Pavement replacement

9. Driveway restoration

10. Utility adjustments

II. DOMESTIC WATER

1. Clearing and grubbing

2. Cut and remove asphalt

3. Water Main (incl. excavation,
bedding, backfill, valves and
appurtenances)

4. Water services (incl. excavation,

bedding, backfill, vaives, and

appurtenances)

. Connect to existing water line

. Aggregate Base Course

. Pavement Replacement

. Utility adjustments

. STREETS .

1. Clearing and grubbing -

2. Earthwork, including excavation
and embankment construction

3. Utility relocations

o0~ O,

TOTAL  UNIT TOTAL

UNITS QTY. PRICE AMOUNT

5(’6 q/%f/ e/ Lé//)” ;’Jé/)%/f/// '
A8 Séo

gcf ///72:,4/ ////}’ fﬁsz /a/ 4
A4 490

See ﬂ/f/”/a////f 4/4/////

- 38 D
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(Page 2 of 2)

4. Aggregate sub-base course
(square yard)

5. Aggregate base course
(square yard)

6. Sub-grade stabilization

7. Asphalt or concrete pavement
(square yard)

8. Curb, gutter & sidewalk
(linear feet)

9. Driveway sections

" (square yard)

10. Crosspans & fillets

11. Retaining walls/structures

12. Storm drainage system

13. Signs and other traffic
control devices

14. Construction staking

15. Dust control

16. Street lights (each)

IV. LANDSCAPING

1. Design/Architecture

2. Earthwork (includes top
soil, fine grading, & berming

3. Hardscape features (includes
walls, fencing, and paving)

4. Plant material and planting

5. lrrigation system

6. Other features (incl. statues,
water displays, park equipment,
and outdoor furniture)

7. Curbing

8. Retaining walls and structures

9. One year maintenance agreement

V. MISCELLANEOUS

1. Design/Engineering

2. Surveying

3. Developer’s inspection costs

4. Quality control testing (@77 fomee)

5. Construction traffic control

6. Rights-of-way/Easements

~

Sec ok frd ///,

4/ ot

Dleefoully (n5jalled //Z//fg /

i REL B
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7. City inspection fees : Lo,
8. Permit fees : - .
9. Recording costy ' .
10. Bonds - =
11. Newsletters h—
12. General Construction Supemswn ﬁa////v/ (/mm«/u o>
13. Other -

. .14. Other

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ /3}2 3 5. &

D ro
PR / ’
éﬁ?& [ Lp/er
SIGNATURE OF DEVELOPER , DATE
(If corporation, to be signed by President and attested

to by Secretary together with the corporate seals.)

| have reviewed the estimated costs and time schedule shown above and, based
on the plan layouts submitted to date and the current costs of construction,
| take no exception to the above.

‘ ~ . /7-2 =95
ﬁdGﬂNEER DATE
WA e o 2lie)76
C M }DEVELOPMENT / DATE

s:impagmtrev-4/95
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TRAVIS JORDAN TRENCHING
1207 18 Road ; LS

FRUITA, COLORADO 81521 /

(303) 858-3720 Boak 2209 Feacel1ls7

O e Crenns o oriay Hocost o5/ 25

STREET

nerd it Bvor ™ 0742 )00y

CITY, STATE and ZIP CODE(7

Gy Fed

DATE OF PLANS

JOB PHONE
N\, /

MP ﬁrnpnap hereby to furnish material and labor — complete in accordance with specifications below, for the sum of:

%M:J%ﬁ%’@s sRETLOEZ )

Within ten '(10) days on completion of job.

All material is guaranteed to be as specified. Ail work to be completed in a workmanlike

manner according to standard practices. Any aiteration or deviation from specifications be- A}‘thoriled
low involving extra costs will be executed only upon written orders, and will become an Signature
extra charge over and above the estimate. All agreements contingent upon strikes, acci- . .
dents or delays beyond our control. Owner to carry fire, tornado and other necessary ithd Note: Ih!S proposal may :,e ___1 0
insurance. Our workers are fully covered by Workmen’s Compensation Insurance. withdrawn by us if not accepted within

days.

We hereby submit specifications and estimates for:

VO~ 8" idesirey — Blogaft -  F1550022

- 720 AL - [, 10022 - 3,300, ==

Q00 - 4 ” . co — 22 7 000 .22

o - ' - 9 - 700, =
v/ — — #2323 5002

Failure to pay according to terms herein will subject buyer to cost of collection, including reasonable attorneys fees.

Arprtanf P nt ﬁrnpnﬁal — The above prices, specifications

~ and conditions are satisfactory and are hereby accepted. You are authorized Signature
: to do the work as specified. Payment will be made as outlined above.

N
"~ of Acceptance: Signature

FORM 218:3 Available from Inc., Groton, Mass. 01471
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TRAVIS JORDAN TRENCHING

1207 18 Road /fy 1 fEF—

FRUITA, COLORADO 81521
(303) 858-3720

Boow2209 Fecela6

[ OSAL SUBMITTED

: PHONE DATE
V)
e

%Y 10/75 [R5

HO! Ti2h ) ST et Tl 74 ﬂa,ééw

4

CITY, STATE and ZIP COD, JOB LOCATION

(5 8150, | Q43 z@ y

DATE OF PLANS b JOB PHONE

(2P rv®

Within ten (10) days on completion of job.

e ﬁmpum‘ hereby to furnish material and labor — complete in accordance with specifications below, for the sum of:

o g A ‘0 c_ .
A s ($ )
Payment to -' made a ollows

All material is guaranteed to be as specified. All work to be completed in a workmanlike N
manner according to standard practices. Any alteration or deviation from specifications be- Apthonzed
low involving extra costs will be executed only upon written orders, and will become an Signature

extra charge over and ab the estimate. All agreement: ntin: on strikes, acci- R

i 98 ov ove the est e >nts co tingent up Note: This proposal may be
dents or delays beyond our controt. Owner to carry fire, tornado and other necessary 3 b it d withi
insurance. Our workers are fully covered by Workmen’'s Compensation lnsurance. withdrawn by us it not accepted within

—10—

days.

We hereby submit specifications and estimates for:

#a, THO==

s, 700,82

[, 700,2=

O
7,000~

L. 352

2o —— — F 2%, 4 -2

Failure to pay according to terms herein will subject buyer to cost of collection, including reasonable attorneys fees.

Arerman nf yrﬂpnﬁal — The above prices, specifications

and conditions are satisfactory and are hereby accepted. You are authorized Signature

to do the work as specified. Payment will be made as outlined above.

\Date of Acceptance: Signature

FORM 218-3  Available from Inc.. Groton, Mass. 01471




Page No. of Pages

s . Proposal =\
MAYS CONCRETE, INC.

P.0. Box 4150
GRAND JUNCTION, COLORADO 81502
(970) 243-5669 Book2209 FPAace168
PROPOQOSAL SUBMITTED TO PHONE DATE
CHRIS CARNES 2414000 19 0OCT 199%
STREET JOB NAME
1481 N. 1ST STREET NORTH VALLEY SUBDIVISION FILING #2
CITY, STATE and ZIP CODE JOB LOCATION
GRAND JUNCTION, COLO. 81521 24 3/4 ROAD OFF OF G ROAD
ARCHITECT DATE OF PLANS ‘ JOB PHONE
ROLLAND ENGINEERING 7/21/94 | 95-555 | FAX 241-4915

We hereby submit specifications and estimates for:

Mays Concrete, Inc. submits the following proposal. for:

1,580 1f  6'-6" mountable curb,. gutter and sidewalk
Unit bid: 1,580 1f @ $14.25/1f

i

$22,515.09 i

| 47e sf handicap ramp and Fillet Unit bid: 470 sf @ $3.15/sf = $1,480.50

Quantities are estimates only and may be subject to change. Billing will be based on
installed gquantities at their unit price bid. . ...

..PROPOSAL. DOES NOT INCLUDE THE. FOLLOWING,.WHICH MUST. BE PERFORMED. OR.PROVIDED.BY..OTHERS:. .. ..
excavation, backfill and compaction; Class 6 roadbase pouring surfaces; grade within one

~tenth; winter protection.(ie.=.blankets, heat. or.additives);.testing.and.engineering;
elevation and offset pins 2'-@" back of sidewalk; permits and fees; bonding; traffic

..control..

e lﬂrnpnzt hereby to furnish material and labor — complete in accordance with above specifications, for the sum of:

INSTALLED QUANTITIES AT THEIR UNIT PRICE BID

Payment to be made as follows:

COD. NET 30 DAYS

dollars ($ )

THIS PROPOSAL IS TENDERED UNDER THE TERMS AND CONDITIONS OF THE AIA A4@1 CONTRACT.

All material is guaranteed to be as specified. All work to be completed in a workmanlike Authorized
manner according to standard practices. Any alteration or deviation from above specifications uthorize

involving extra costs will be executed only upon written orders, and will become an extra Signature
charge over and above the estimate. All agreements contingent upon strikes, accidents Notg This proposal flay
or delays beyond our control. Owner to carry fire, tornado and other necessary insurance. N i 1/
> Our workers are fully covered by Workman's Compensation Insurance withdrawn by'us if not accepted within THIRTY (3@) days.

/
Acceptance of JProposal — me aowe prices, specifications / % W
and conditions are satisfactory and are hereby accepted. You are authorized  Signature V7 o o

to do the work as specified. Pa?nt will be made as outlined above.

/’, 2/ 7)— Signature

Date of Acceptance: /7
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COMPANIES

PAGE ___!1OF __~PAGES

618 Dike Road, P.O. Box 3609
Grand Junction, CO 81502

(303) 243-49500 B 22015 E
FAX: (303) 243-5945 v cE 169

PROPOSAL SUBMITTED TO: D ONES  244-4000 pare 100 11,95
Hr. Chris Janies NIrIh Valley SubdIivigicon, Phases Il
NAME JOB NAME
1407 North !so Srreer 24 3.4 Road and 'S Road
STREET JOB LOCATION
srand Juncrtion, CC 81501
CITY, STATE & ZIP CODE ARCHITECT DATE OF PLANS

provide the following lzems In connecclcon witn the conscructian of Phase I

Cescoiption Quantcltcy Un:it Price Total
i Fough cut: sxcavate the roadway 1,955 (.7, S i.35,C0. 7. > 2,831.85

to the required elevation and place
he excavared materials con the
dioining lots as ovariotring.

@O tr C

[ -.65)
. JSubgrade Prep: Shape and compact 4,139 5.7, 0.35.5.7. 3,932.05
the roadway area. é?ao

3. Flace and compact (Class 6 aggregate 1,365 TONS 8.55/TON l6,132.25
(as per plan) over the designated
2eQ.

4. Apply a weed control chemical over ! L.S.  338.55/L.5. '338.65

Cne Dase course (one appliicaciony.

4495

5. Place and compact a 3" mar or hot 473 TCNS 24.50,TON 11,588, 50
bituminous pavement over the prepared
ar=a.
(29
©. Aalse water vailves to rinlsh asphait 2 BACH 13C. 00/, 8ACH 260,00
FUAU,
140
7. Raise manholes to Finish asphalt grade. 3 EACH 130.00.EACH 450. 00
United Companies of Mesa County, Inc.
UC 250-1
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COMPANIES Eb e 272039 Fase 1700
618 Dike Road, P.O. Box 3609 21830 Hwy. 550 South, P.O. Box 1909
Grand Junction, CO 81502 Montrose CO 81402 o
(970) 243-4900 (970) 249-1815 - .
FAX: (970) 243-5945 FAX: (970) 240-8497
FAX# 5 DATE

Mr. Chris Carnes

North Valley Subdivision, Phase II

NAME e JOB NAME
1401 North 1st Street 24 3/4 Road and "G" Road
STREET JOB LOCATION

Grand Junction, CO 81501

CITY, STATE & ZIP CODE ‘ ARCHITECT \ DATE OF PLANS
Description antit Unit Price Total
755
8. Shoulder behind the curbs. 1L.S. 365.00/L.S. 365.00
grade.
,oyé
9. Mobilization. 1 L.S. :%.;."‘BO0.00/L.S. 800. 00
B S_36,698. 30
NOTES :
1. This proposal does not include exddvation and stabilization of soft areas which
may or may not occur.
2. Manholes and water valves are to-be +3" below finish asphalt grade by the utility
contractor. '
3. Base 1is to be #+0.10 of a foot under the concrete areas (no hand grading).
4. Utility road (20’ x 255’) from Monument View Drive to North Valley Drive) budget
i} price is §2,050.00. (Includes 94 cubic yards of excavation, subgrade preparation
. of 567 square yards and 190 tons of 6" of base) ) o g
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All of the above work to be” completéd in a substantial and workmanlike manner for the sum

of ———mommmmmmm e e as stated above-=————---—m—m———————n $ === ) Dollars.
IMPORTANT: The terms and conditions stated on the reverse side hereof are expressly made
a part of this contract. This proposal shall not become a binding contract unless and
until the Acceptance of Proposal and Confirmation by Contractor on the reverse side have
been executed. This proposal must be accepted as provided and delivered to United
Companies, __ (7) seven days from above date, or it shall expire.

gb Respecfifully submitted,
UNITEfS IES OF MESA COUNTY, INC.

by

To accept the terms of this proposal
sign the reverse side of the white copy
and return to United Companies.

obert M. Mather
Estimator

UC 250-2
Rev. 2/95 .



ROLLAND ENGINEERING

405 RIDGES BOULEVARD, SUITE A
GRAND JUNCTION, COLORADO 81503
(970) 243-8300

December 1, 1995

G Road LLC Boow22019 Feceel71

¢/o Mr. Chris Carnes
1401 N. 1st
Grand Junction, CO 81501

NORTH VALLEY SUBDIVISION, FILING NO. TWO

Estimate of Engineering Fees:

Filing No. Two Construction Plans and Plat Approval. $4,000.00 Extib] B //" /5e. # )

Construction Surveying $2,500.00 éxﬁ//v/ 57 e (#2 )

Construction Observation $ 30000 £ pb/p Mise #re

As-Built Plans $1,200.00  Ex/uhi/ B e /)
$8,000.00

file:c:\user\letters\wp\nv-est#2 wpd
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DISBURSEMENT AGREEMENT
(Improvements Guarantee)

Boonk2209 Facel1l72

peveLoeER: (5 A,/ L L C 1747092 DISOPN 02/20/96

/6949// /445 /@4’ //5 ;22;;t<f Monika Tooo Cr&Rec Hesa County Co
Grand /éf L Loto, grs0/

BANK: /V1>a'/44?/tzma//452a¢7(

PROPERTY: /b, 7) /ey Swd. /[, /y A2

DISBURSEMENT AMOUNT: For the construction of improvements to the
Property in an amount not to exceed $ /3/ 35

This Agreement is entered into by and between 6‘/{%@7/4[6,

("Developer"), [logs Ate/losa/ frosk
("Bank") and the City of Grand Junction,

Colorado ("City").
RECITALS

Developer has been ired by, the City to construct certain
improvements 0/7 ﬁ o S v /}’ opg B2 ("Improvements") in
accordance w1th. the Zoning and Development Code, Improvements
Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction
of the Improvements.

The City Engineer has approved an estimate of the costs of the
Improvements and that amount or an amount not to exceed
S J3/ 350 , whichever is greater, shall be referred to as the
"Funds."

The parties desire to secure the full and complete performance of
the Developer’s obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:
1. BANK PROMISES. Bank shall dedicate or set aside the Funds on
behalf of Developer and for the City’s benefit within twenty-four

hours of execution of this Disbursement Agreement.

1
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Disbursement Agreement Booaxk2209
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Bank warrants: that the Funds are to be held in trust solely to
secure Developer’s obligations under the Improvements Agreement;
that the Bank shall act as agent of the City in holding the Funds;
that the Funds will not be paid out or disbursed to, or on behalf
of, the Developer except as set forth in this document and/or as
set forth in the Improvements Agreement; and that the Bank may not
modify or revoke its obligation to disburse funds to or on behalf
of the Developer or the City. The Bank warrants that the Funds are
and will be available exclusively for payment of the costs of
satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for
payment of costs incurred for the construction of Improvements on
the Property in accordance with the Improvements List/Detail
attached to the Improvements Agreement, the terms of which are
incorporated by this reference. All disbursements must comply with
the following procedures:

(a) Request for Advance. Developer shall deliver to the Bank
a written request for the disbursement of funds on forms acceptable
to the Bank. Such requests shall be signed by - Developer,
Developer’s General Contractor, Project Engineer and Architect, if
applicable, and the City Engineer. By signing the request for
disbursement the Developer is certifying: that all costs for which
the advance is being requested have been incurred in connection
with the construction of the Improvements on the Property; that all
work performed and materials supplied are in accordance with the
plans and specifications submitted to and approved by the City;
that the work has been performed in a workmanlike manner; that no
funds are being requested for work not completed, nor for material
not installed; the Project Engineer has inspected the Improvements
for which payment is requested; and that such improvements have
been completed in accordance with all terms, specifications and
conditions of the approved plans. Attached hereto is the list of
those individuals, and their respective signatures, required to
sign the above described request (s) for disbursement of funds.

(b) Documentation, Waivers and Checks. Each request for
disbursement of funds shall be accompanied by: (i) one original
and one copy of each invoice to be paid; (ii) checks drawn on
Developer’s construction loan account with the Bank, made payable
to the payee(s) and for the amount of each invoice presented for
payment; (iii) lien waivers in a form approved by the Bank prepared
for signature by each payee; and (iv) postage paid envelopes
addressed to each payee for the mailing of checks presented to the
Bank.
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The Bank shall verify its receipt of all lien waivers relating to
any prior disbursements, which 1lien waivers shall be properly
executed and contain no alterations or modifications from those
lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of
the invoices being presented to the Bank, the Bank shall advance
funds into the checking account designated for the payment of the
invoices and mail the checks to the payee(s) in the envelopes
presented to the Bank, together with lien waivers and copies of
supporting invoices.

Under no circumstances shall the Bank make a disbursement for the

payment of an invoice if it in good faith believes that: (i) the
work has not been completed; (ii) the work has not been completed
in a workmanlike manner; (iii) written approval has not been

received from the Project Engineer; or (iv) any lien waiver has
been altered or modified or has not been returned to the Bank.

(c) Default. Upomn default of the Developer on any obligation
to the Bank or under the Improvements Agreement, the Bank shall
disburse no funds to, or at the direction of, the Developer except
to the City under the terms of the Improvements Agreement. The
Bank shall immediately notify the City, in writing, of any event of
default or event of default as provided for in the Improvements
Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are
not satisfactorily and timely constructed, or upon any default or
event of default, the City Engineer shall notify the Bank to
immediately cease disbursement of funds to the Developer and
disburse the full amount of the remaining undisbursed funds to the
City. Upon such notice, the Bank shall promptly honor the demand
of the City Engineer to disburse the Funds to the City or a third
party or parties designated in writing by the City. Upon final
completion and acceptance of the performance required under the

. Improvements Agreement, the City shall refund to the Bank any funds

disbursed, if any, which are not actually expended to pay all
costs, expenses and liabilities, including attorney fees, incurred
in completing the Improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of
[%2& Ckywa§422%w?2r~ (name & title), consents to disbursements
and other actiofis authorized and provided for by the terms of this

Agreement and/or the Improvements Agreement.
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4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in
accordance with the procedures set forth, and the City suffers loss
or damage, the Bank shall be liable to the City for the City's
direct and consequential damages and all fees, costs and expenses,
including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs,
successors, receivers and assigns of all parties and shall
terminate when the City has accepted the Improvements and has
recorded a release of the Improvements Agreement. ‘

6. IMMUNITY: Nothing contained in this Agreement constitutes a
waiver of the City's sovereign immunity under applicable state law.

Dated this % day of ;"eéruwu/] , 199_6*;.
\Y)

(BANK) mC"SA MATiw 4 BANK
By: %&E JP

Title Da\}t Zc)l"n&l’,/ Ljicg /jrCSl(c{e-«tL

13 o (™ Shet G.J €O STy
‘ Address

(DEVELOPER)
By: - {){/1/41(/ A LLC
_ d/z@/ WS ST éfm/ w/ A g/féé

CITY OF GRAND|JUNCTION

By: // Oy (gsees
¢p}arr7:/lmm, qlrector of Community Development

4
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Pursuant to the terms of the foregoing Dlsb’/sement Agreement

(Improvements Guarantee) by and between
Developer, e, v as Bank, and the City of Grand

Junction, the following are the individuals authorized to sign
written requests for the disbursement of the Funds:

DEVELOPER: /
. ) é
(mame)/fys Comes %

(signature)

(name)
(signature)

(name)
(signature)

DEVELOPER'’ S GENERAL.CONTRACTOR:

———

(name) (signature)
DEVELOPER'’S PROJECT ENGINEER:
(name) (signature)
DEVELOPER’S ARCHITECT:
(name) (signature)
CITY/gNGINEER.
Ve

@& /ﬂ/ﬂ/ KL sxt @"‘7 /L,@

(name) 9é1gnature



