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DEVELOPMENT IMPROVEMENTS AGREEMENT 
BOOK2320 PftGE343 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e _ r ffoaa i-LC ("the 
De v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t he r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f the Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s not sooner t h a n r e c o r d a t i o n o f t h e /^7/y_/ P/aJ 

ttMtJkffty tut* - ^ 
RECITALS 1796436 0416PM 04/25/97 

IIONIKA TODD CLK&REC HESA COUNTY CO 
The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 

f/flrt/i (/#/f*Y 5uJ>4' f'tli&t 3 / w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r the b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f the 
development. The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete t h e improvements i s and w i l l be in d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e the performance o f i t s o b l i g a t i o n s under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as adopt e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n /P//e y-C#/? from t h e E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n Period'') . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f the C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r t h e p u r p o s e of c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n of t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f th e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure of damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be the r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has not begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be pr i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e purposes 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n the p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n the development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t law o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s of e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g rees 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee of t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n of t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r of any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r of any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r the a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f of t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t the 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
th e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and the r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

3 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 

p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , the burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

fr/?o*JC/r/i Cartes 
& far /go/ //, tfrc*f 

C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o ut of o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
en s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

^ (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

I f t o D e v e l o p e r : 

I f t o C i t y : 

4 
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T Y P E L E G A L D E S C R I P T I O N B E L O W , U S I N G A D D I T I O N A L S H E E T S A S 
N E C E S S A R Y . U S E S I N G L E S P A C I N G WITH A O N E ( 1 ) INCH M A R G I N O N E A C H 
S I D E . 

Lots 1 thru 3 Block One, Lots 1 thru 8 Block Two, & Lots 1 thru 8 
Block three, North Valley Subdivision, F i l i n g three. 



EXHIBIT "B" B O O K 2 3 2 0 

I M P R O V E M E N T S L I S T / D E T A I L 
(Page 1 of 3) 

D A T E : 
N A M E O F 
L O C A T I O N 
P R I N T E D N A M E 

UNITS 
T O T A L 
Q T Y . 

UNIT T O T A L 
P R I C E A M O U N T 

I. S A N I T A R Y S E W E R 
1. C lear ing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

t renching, bedding & backfill) 
4. S e w e r Serv ices (incl. trenching, 

bedding, & backfill) 
5. Sani tary sewer manhole(s) 
6. Connec t ion to existing manhole(s) 
7. Aggregate B a s e Cou rse 
8. Pavemen t replacement 
9. Dr iveway restoration 

10. Utility adjustments 
11. D O M E S T I C W A T E R 
1. C lear ing and grubbing 
2. Cut and remove asphalt 
3. Wate r Ma in (incl. excavat ion, 

bedding, backfi l l , va lves and 
appur tenances) 

4. Water serv ices (incl. excavat ion, 
bedding, backfil l, va lves, and 
appur tenances) 

5. Connec t to existing water line 
6. Aggrega te B a s e Cou rse 
7. Pavemen t Rep lacement 
8. Utility adjustments 

III. S T R E E T S 
1. C lear ing and grubbing 
2. Earthwork, including excavat ion 

and embankment construction 
3. Utility relocations 

_ 

&/fa 
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4. Aggrega te sub-base course 
(square yard) 

5. Aggrega te base course 
(square yard) 

6. Sub -g rade stabil ization 
7. Aspha l t or concrete pavement 

(square yard) 
8. Cu rb , gutter & sidewalk 

(l inear feet) 
9. Dr iveway sect ions 

(square yard) 
10. C r o s s p a n s & fillets 
11. Retain ing walls/structures 
12. Storm dra inage system 
13. S igns and other traffic 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork ( includes top 

soi l , f ine grading, & berming 
3. Ha rdscape features ( includes 

wal ls , fenc ing, and paving) 
4 . Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water d isp lays, park equipment, 
and outdoor furniture) 

7. Curb ing 
8. Retain ing wal ls and structures 
9. O n e year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign/Engineer ing 
2. Survey ing 
3. Deve loper 's inspection costs . 
4. Qual i ty control testing fo/tyl/aMcA 
5. Construct ion traffic control 
6. R ights -o f -way/Easements 

fee tfZfat 7* 
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7. City inspect ion fees 
8. Permit fees 
9. Record ing costs , _ 2 L £ t 

10. B o n d s 
11. Newslet ters 
12. G e n e r a l Construct ion Supervis ion / /^ ffo/fartfl 
13. Other 
14. Other 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ 

7 3 ? 
S I G N A T U R E O F D E V E L O P E R D A T E 
(If corporat ion, to be s igned by President and attested 
to by Secretary together with the corporate seals.) 

I have rev iewed the est imated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construct ion, 
I take no except ion to the above. 

J - 7 - ? 7 
C j T Y / E W O l N E E R D A T E 

i:impagmtrev-4/95 
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^JI^^H ^ B ^ R ^ Grand Junction, CO 81502 
X i l ^ H B S i y 003) 243-4900 

> 9 I K / FAX: (303) 243-5945 
B O O K 2 3 2 0 P C I G E 3 5 2 

PROPOSAL SUBMITTED TO: 
FAX# DATE 
PHONE! DATE 2/04/97 

Attention: Chris Carnes North Valley Subdivision, Filing #3 
NAME 

1401 North First Street 
JOB NAME 

24 3/4 Road & G 1/4 Road 

Grand Junction, COSTWi§01 
JOB LOCATION 

CITY, STATE & ZIP CODE ARCHITECT DATE OF PLANS 

We propose to provide the following items in connection with the construction of North 
Valley Subdivision: 

Description 

1. Clearing and Grubbing-Including 
Area Not Stripped, Ditch Area in 
Filing §3 & §4, Trees in Filing #3 

2. Removal of Concrete Ditch 

3. Strip & Stockpile 4" from Corn 
Field in Filing #3 and in Roadway 
Area in Filing #4. Stockpile as 
Directed in Filing #4. 

4. Fabric in Ditch Bottom Under 
Roadway of Filing #3 and #4 and 
in Lot 1, Block 2 of Filing #3 

5. Pit Run Stabilization (24" Thick) 

6. Excavation (Streets of Filing #3 
and #4, and Overlot in Filing *3) 

7. Special Embankment of Ditch 
(Compaction 95% Density, T180) 
in Street Crossing and in Lot 1 
Block 2 of Filing #3 

8. Embankment in Ditch (Not 
Included in Item No. 7 Above) 

Quantity 

1.00 L.S. 

620.00 L.F. 

2,463.00 C.Y. 

625.00 S.Y. 

400.00 S.Y. 

6,432.00 C.Y. 

1,485.00 C.Y. 

Unit Price 

$3,900.00/L.S. 

0.67/L.F. 

1.25/C.Y. 

0.86/S. Y. 

6.85/S.Y. 

1.45/C.Y. 

2.05/C. Y. 

Total 

3,900.00 

415.40 

3,078.75 

537.50 

2, 740.00 

9,326.40 

3,044.25 

2.675.00 C.Y. 2.00/C. Y. 5,350.00 

UC 250-1 
United Companies of Mesa County, Inc. 
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618 Dike Road, P.O. Box 3609 
Grand Junction, CO 81502 
(970) 243-4900 
FAX: (970) 243-5945 

21830 Hwy. 550 South, P.O. Box 1909 
Montrose, CO 81402 
(970)249-1815 
FAX: (970) 240-8497 

PROPOSAL SUBMITTED TO: 
— B B U U f , 

FAX# DATE 
PHONE # DATE 2/04/97 

Attention: Chris Carnes North Valley Subdivision, Filing *3 
NAME 

1401 North First Street 
JOB NAME 

STREET 
Grand Junction, CO 81501 

JOB LOCATION 

CITY, STATE & ZIP CODE ARCHITECT DATE OF PLANS 

Description Quantity Unit Price Total 

23. Mobilization 1.00 L.S. $ 840.00/L.S. $ 840.00 

24. Sterilant 3,378.00 S.Y. 0.12/S. Y. 405.36 

25. Raise Manholes 4.00 EACH 215.00/EACH 860.00 

26. Raise Water Valves 3.00 EACH 165.00/EACH 495.00 

27. Traffic Control 1.00 L.S. 420.00/L.S. 420.00 

TOOL $75.330.76 

MOTES: 
1. This proposal does not include excavation and stabilization of soft areas which 

may or may not occur. 
2. Surveying and testing are not included in bid. 
3. Water valves and manholes are to be brought to the bottom of asphalt grade by the 

utility contractor. 
4. Base under the concrete areas is to be +/- 0.10 of a foot (no hand grading). 

Al l of the above work to be completed in a substantial and workmanlike manner for the sum 
of as stated above ($ ) Dollars. 
I M P O R T A N T : The terms and conditions stated on the reverse side hereof are expressly made 
a part of this contract. This proposal shall not become a binding contract unless and 
until the Acceptance of Proposal and Confirmation by Contractor on the reverse side have 
been executed. This proposal must be accepted as provided and delivered to United 
Companies, (15) fifteen days from above date, or it shall expire. 

gb 

To accept the terms of this proposal 
sign the reverse side of the white copy 
and return to United Companies. 

pmitted, 
5S/OF ME£ 

Robert M. Mather 
Estimator 

UC 250-2 
Rev. 2/95 
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^&»%mmm m%W^^ Grand Junction, CO 81502 
^ e l ^ l <303> 243-4900 

F A X : <303> 243-5945 B O O K 2 3 2 Q P A G E 3 5 4 

PROPOSAL SUBMITTED TO: 
FAX* DATE 
PHONE* DATE 2 / 0 4 / 9 7 

Attentiont Chris Carnes North Valley Subdivision, Filing #3 
NAME 

1401 /forth First Street 
JOB NAME 

24 3/4 Road & G 1/4 Road 
STREET 

Grand Junction, CO 81501 
JOB LOCATION 

CITY, STATE & ZIP CODE ARCHITECT DATE OF PLANS 

Description Quantity Unit Price Total 

9. Remove & Replace to 3' Deep in 
Building Footprint (Outside 
Ditch) in Lot 1 Block 2 of 
Filing #3 (Compaction 95* 
Density T180) 

201.00 C.Y. $ 4.00/C.Y. $ 804.00 

10. Excess Excavation Placed as 
Directed in Both Filing #3 
and #4 (Note: shrinkage of 
20% estimated for embankments) 

1,440.00 C.Y. 2. 75/C. Y. 3,960.00 

11. 4" Class 6 A.B.C. for Temporary 
Access Road 

670.00 S.Y. 2.15/S. Y. 1,440.50 

12. Reset End Road Markers 4.00 EACH 48.00/EACH 192.00 

13. Install New End Road Marker 2.00 EACH 60.00/EACH 120.00 

14. Street Name Signs 2.00 EACH 210.00/EACH 420.00 

15. Stop Sign with Post 1.00 EACH 210.00/EACH 210.00 

16. 6.5' Curb/Gutter/Sidewalk 1,851.00 L.F. NO BID 

17. Handicap Ramp Cone. Fillets 13.50 S. Y. NO BID 

18. 3" HBP 3,378.00 S.Y. 4.45/S.Y. 15,032.10 

19. 6" Class 6 A.B.C. 1,482.00 S.Y. 3.35/S. Y. 4,964. 70 

20. 8" Class 6 A.B.C. 2,512.00 S. Y. 3.80/S. Y. 9.545.60 

21. 10" Class 6 A.B.C. 866.00 S. Y. 4. 70/S.Y. 4,070.20 

22. Subgrade Preparation 4,860.00 S.Y. 0.65/S. Y. 3,159.00 

UC 250-1 
United Companies of Mesa County, Inc. 



R O L L A N D ENGINEERING 
405 RIDGES BOULEVARD, SUITE A 

GRAND JUNCTION, COLORADO 81503 
(970) 243-8300 

February 5, 1997 B O O K . 2 3 2 0 P A E E 3 5 5 

ESTIMATED COST FOR COMPLETION OF 
NORTH VALLEY SUBDIVISION, Filing No. 3 
(from February 5, 1997) 

CONSTRUCTION 

Services: 
Surveying 
Observations 
Set Lot Pins 

Subtotal: $ 3,940.00 

AS-BUILT AND FINAL 

Services: 
Surveying 
CADD 
Engineering Tech. 

Subtotal: $ 2,560.00 

Total Estimated Fees: $ 6,500.00 

R O L L A N D Engineerings 

Thomas D. Rolland, P.E. 

cc: file 

file:c:\user\letters\wpVivcost3.wpd 
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MAYS CONCRETE, INC. 
P.O. Box 4150 

GRAND JUNCTION, COLORADO 81502 
(970) 243-5669 

B O O K 2 3 2 Q P A G E 3 5 6 

P R O P O S A L SUBMITTED TO 

CHRIS CARNES 
PHONE 

241-4000 
DATE 

16 JAN 1997 
S T R E E T 

1401 N. 1ST STREET 
JOB NAME 

NORTH VALLEY SUBDIVISION PHASE I I I 
CITY, S T A T E and ZIP C O D E 

GRAND JUNCTION, COLO. 81501 
J O B LOCATION 

24 3/4 ROAD OFF OF G ROAD 
ARCHITECT 

ROLLAND ENGINEERING 
DATE OF PLANS 

10/01/96 97-7 
JOB PHONE 

FAX 241-4015 
W e hereby submit specif ications a n d est imates for. 

Mays C o n c r e t e , I n c . s u b m i t s the f o l l o w i n g p r o p o s a l f o r : 
1,856 l f 6'-6" mountable c u r b , g u t t e r and s i d e w a l k U n i t p r i c e : $ 1 0 . 9 5 / l f = $20,323.50 

353 s f h a n d i c a p ramp U n i t p r i c e : $ 2 . 95/sf = $1,041.35. 

Q u a n t i t i e s a r e e s t i m a t e s o n l y and may be s u b j e c t t o change. B i l l i n g w i l l be based on 
i n s t a l l e d q u a n t i t i e s a t t h e i r u n i t p r i c e b i d . 

PROPOSAL DOES NOT INCLUDE THE FOLLOWING, WHICH MUST BE PROVIDED OR PERFORMED BY OTHERS: 
e x c a v a t i o n , b a c k f i l l and c o m p a c t i o n ; C l a s s 6 r o a d b a s e p o u r i n g s u r f a c e s ; g r a d e w i t h i n one 
t e n t h ; w i n t e r p r o t e c t i o n ; a c c e s s f o r t a i l g a t e p o u r s ; s p e c i a l c o l o r s , f i n i s h e s , s e a l e r s o r 
c o a t i n g s ; d e w a t e r i n g ; t e s t i n g a n d e n g i n e e r i n g ; e l e v a t i o n a n d o f f s e t p i n s ; p e r m i t s and 
f e e s ; b o n d i n g ; t r a f f i c and p e d e s t r i a n c o n t r o l ; t e mporary s a n i t a t i o n . 

We PropOBC hereby to furnish material and labor — complete in accordance with above specifications, for the sum of: 

INSTALLED QUANTITIES AT THEIR UNIT PRICE BID d o, | a r s ( $ } 

Payment to be made as follows. 

COD. NET 30 DAYS 

THIS PROPOSAL IS TENDERED UNDER THE TERMS AND CONDITIONS OF THE AIA A401 CONTRACT. 
All material is guaranteed to be as specified. All work to be completed in a workmanlike 
manner according to standard practices. Any alteration or deviation from above specifications 
involving exlra costs will be executed only upon written orders, and will become an extra 
charge over and above the estimate. All agreements contingent upon strikes, accidents 
or delays beyond our control. Owner to carry fire, tornado and other necessary insurance. 
Our workers are fully covered by Workman's Compensation Insurance. 

Authorized 
Signature 

Notsf This propose! mafy be 
withdrawn by us if not accepted within 

MICHEAL A. DAVIS 
THIRTY (30) H a y g 

Acceptance of Proposal — The above prices, specifications 
and conditions are satisfactory and are hereby accepted. You are authorized Signature . 
to do the work as specified. Payment will be made as outlined above. 

Date of Acceptance: Signature . 



P a g e No . of P a g e s 

TRAVIS JORDAN TRENCHING 
1207 18 Road 

FRUITA, COLORADO 81521 
(303) 858-3720 B O O K 2 3 2 Q P A G E 3 5 7 

P R O P O S A L SUBMITTED T O ^ » P H O N E D A T E 

S T R E E T . ( f 'JOB N A M E l A A ' 

77^t^ l.L^AJJ.- a '/~ -7TT 
CITY STATE and ZIP C O D E S \ 

0A a^J a i*rtz„<U Lb. 2l*roi 
J O B L O C A T I O N f f ~ ^ ' 

HJp p r o p o s e h e r e b y to furnish mater ia l a n d labor — c o m p l e t e in a c c o r d a n c e with s p e c i f i c a t i o n s b e l o w , for the s u m of: 

Payment to b^made as follows: /7 Payme 

Within ten (10) days on completion o 

All material is guaranteed to be as speci f ied. All work to be completed in a workmanlike 
manner according to standard practices. Any alteration or deviation from specifications be
low involving extra cos ts will be executed only upon written orders, and will become an 
extra charge over and above the estimate. All agreements contingent upon strikes, a c c i 
dents or delays beyond our control. Owner to carry fire, tornado and other necessary 
insurance. Our workers are fully covered by Workmen's Compensat ion Insurance. 

Authorized 
Signature . 

Note: This proposal may be 
withdrawn by us if not accepted within- -AO— -days. 

We hereby submit specifications and estimates for: 

3 -
_g__ 

7, l&> <9,~ 

Failure to pay according to terms herein will subject buyer to cost of collection, including reasonable attorneys fees. 

— The above prices, specifications 
and conditions are satisfactory and are hereby accepted. You are authorized Signature 
to do the work as specified. Payment will be made as outlined above. 

Date of Acceptance: Signature 

FORM 218-3 Available from / /vgoS/ lnc . , Groton, Mass. QU7I 
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TRAVIS JORDAN TRENCHING 
1207 18 Road 

FRUITA, COLORADO 81521 
(303) 858-3720 

B O O K 2 3 2 Q P A G E 3 5 8 

P R O P O S A L SUBMITTED TO 

CITY, STATE and ZIP C O D E 

A R C H I T E C T DATE OF P L A N S 

D A T E 

J O B N A M E /) JI A 

Y/^^A JJ^MUJ jlJ^.&g^, 777-
"JOB L O C A T I O N / S J ~ J O B P H O N E 

Y ^ropOBP hereby to furnish material and labor — complete in accordance with specifications below, for the sum of: 

Payment to be dabe as follower':'' S // 
Within ten (10) days on completion of job. 

All material is guaranteed to be as speci f ied . All work to be completed in a workmanlike 
manner according to standard practices. Any alteration or deviation from specifications be* 
low involving extra costs will be executed only upon written orders, and will become an 
extra charge over and above the estimate. All agreements contingent upon strikes, a c c i 
dents or delays beyond our control. Owner to carry fire, tornado and other necessary 
insurance. Our workers are fully covered by Workmen's Compensat ion Insurance. 

Authorized 
Signature . 

Note: This proposal may be 

withdrawn by us if not accepted within. -10— -days. 

We hereby submit specifications and estimates for: 

X" /JztL^ - riot* - 4ia!*-l7-- 4 tb/xD:—' 
/; 7 

a- % 

1- /„" \,90G?%-

SToO'- 3/<7 CWo/dJ^_ - lD^{t -
v f 

/ ? -
' A 

'« -/ •• - -

Failure to pay according to tarms harain will subjact buyar to cost of coliaction, Including raasonabia attomays faas. 

— The above prices, specifications 

and conditions are satisfactory and are hereby accepted. You are authorized Signature 

to do the work as specified. Payment will be made as outlined above. 

^ D a t e of Acceptance: Signature 

FORM 216-3 Available from / /Vgg5/ lnc . . Groton. Mass. 01471 
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r 
TRAVIS JORDAN TRENCHING 

1207 18 Road 
FRUITA, COLORADO 81521 

(303)858-3720 B O O K . 2 3 2 0 P A G E 3 5 9 

P R O P O S A L SUBMITTED TO P H O N E D A T E . 

J O B N A M E . . . 

C I T / . STATE and ZIP C O D E J O B L O C A T I O N " f 

"AfTCrf lTECT / / ' 

s 
DATE O F P L A N S J O B P H O N E 

i 

lent to berfiade as folloVs Payme 

Within ten (10) days on completion of job 

All material is guaranteed to be as speci f ied . All work to be completed in a workmanlike 
manner according to standard practices. Any alteration or deviation from specifications be- Authorized 
low involving extra costs will be executed only upon written orders, and will become an Signature 
extra charge over and above the estimate. All agreements contingent upon strikes, a c c i 
dents or delays beyond our control. Owner to carry fire, tornado and other necessary 
insurance. Our workers are fully covered by Workmen's Compensat ion Insurance. 

Note: This proposal may be 
withdrawn by us if not accepted within -days. 

We hereby submit specifications and estimates for: 

hJ^A^J^l 11 i s . - / . 9, 9#s. 

3S" - <? 

> " i f . ft. P. - £J.^J£- 3 ^ T ; 

3- C-.3. -

"ST 9, 

Failure to pay according to terms herein will subject buyer to cost of collection, Including raasonabia attorneys faas. 

— The above prices, specifications 

and conditions are satisfactory and are hereby accepted. You are authorized Signature 

to do the work as specified. Payment will be made as outlined above. 

\ Date of Acceptance: Signature y 
FORM 218 3 Available Irom (NSVSJXtK, Oroloti. Maes. M i l l 



January 27, 1997 

DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: 

BANK M ^ W / ^ . ^ B O O K 2 3 2 0 P A G E 3 6 0 

PROPERTY: ̂  ^ £ / / y # 3 

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed 
$ • 

This Agreement is entered into by and between _("Developer"), 
and the City of Grand Junction, Colorado ("City"). 

RECITALS 

improvements to f f / ) / f j l / a / / * j / fiZ/'fo # 3 
opment Code, Improvements Agreement and subdivision approv. 

Developer has been required by the City to construct certain 

("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivisi6n approval. 

The Bank has agreed to loan funds to the Developer for construction of the Improvements. 
The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed 
$ P?^7^ ' whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit 
within twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, 
or on behalf of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that 
the Bank may not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank 
warrants that the Funds are and will be available exclusively for payment of the costs of satisfactory completion of the 
Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the construction 
of Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the 
terms of which are incorporated by this reference. All disbursements must comply with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on 
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer 
and Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all 
costs for which the advance is being requested have been incurred in connection with the construction of the Improvements on 
the Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work 
not completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is 
requested; and that such improvements have been completed in accordance with all terms, specifications and conditions of the 
approved plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above 
described request(s) for disbursement of funds. 



January 27, 1997 

DISBURSEMENT AGREEMENT 
(page 2 of 4) 

B o OK.2320 PAGE361 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (/) 
one original and one copy of each invoice to be paid; (/'/) checks drawn on Developer's construction loan account with the Bank, 
made payable to the payee(s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of 
checks presented to the 
Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall 
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (/) 
the work has not been completed; (//') the work has not been completed in a workmanlike manner; (iii) written approval has not 
been received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the 
Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements Agreement, 
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements 
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in 
the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any 
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer 
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor 
the demand ofthe City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. 
Upon final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to 
the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including 
attorney fees, incurred in completing the Improvements. 

3. DEVELOPER CONSENT: The Developer, by the signature of £,/}ri5 Ctirj/eS jfrlMqqer (name & title), 
consents to disbursements and other actions authorized and provided for by the terms of this Agreement and/or the 
Improvements Agreement. 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in .accordance with the procedures set forth, and the City 
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and 
expenses, including attorneys fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and 
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 
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DISBURSEMENT AGREEMENT 
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Dated this^5#| day of J\^C) [ \99'J_. 
B O O K 2 3 2 0 P A G E 3 6 2 

(BANK) jJPCTiotJtL- BAAJ'k. 

C ^ ! - 1 s- Li iP* "-— 

Title \/iuer %L^rSifre/Ji 

Address 

Titli 

(DEVELOPER) 

/ 
By: 

#A/,w # ft. 
Address 

CITY OF GRAND JUNCTION 

1/ is • — p-

Jirector of Community Development 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between 
& ffoa J /~l~Cs Developer, /jffeia /i/a//Q^a/ Baftd as Bank, and the City of Grand 

Junction, the following are the individuals authorized to sign written requests for the disbursement of the Funds: 

DEVELOPER: » 

/ y f* -
(name) ( / f l r / l 

(signature) 

(name) 
(signature) 

(name) 
(signature) 
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B O O K 2 3 2 0 P H G E 3 6 3 

DEVELOPER'S GENERAL CONTRACTOR: 

(name) (signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) S^xTi / (signature) 

File Name: disbursk 



B O O K . 2652 P<=»GIE293 
R E L E A S E O F I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 

Grand Junct ion Communi ty Development D e p a r t m e r ^ n / 1 5 / w m m 

FILE # RZF-96-216 HOHIM TODD CLK&REC lies*. COUNTY CO 
RECFEE $5.00 

This memorandum relates to a certain recorded Improvements Agreement and Guaran tee dated 
4/24 19 97, and recording at Book 2 3 2 0 P a g e 3 4 3 " 3 6 3 o f t he land records of 
M e s a County, Co lorado, by and between n. r.hH S ramss (Developer) and the City of 
Grand Junct ion (City) pertaining to North VMiey, F i l i n g 3 (Project). 

Lega l Descr ipt ion: 

North Valley Subdivision, as recorded i n Plat Book 15, Page 294-295, Mesa 
County, Colorado 

Whereas , Deve loper has installed and constructed certain public and private improvements at and for 
the Project , which complet ion was guaranteed by the execut ion of an Improvements Agreement and 
Guarantee, and 

W h e r e a s , the City of Grand Junct ion and all other agenc ies possess ing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junct ion and other officials duly representing their 
agenc ies , possess ing and representing by their signatures, affixed thereto, that they p o s s e s s 
sufficient authority to accept improvements and re lease the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

C ITY O F G R A N D 

By: faJ?JUh^~> <*~Z3^ff 
Ci ty iEng ineer Date 

City Utilities M a n a g e r Date 

Fire Marshal l Date 

U T E W A T E R : 

By: s^Z£c/2~~Z~^C^ /g/Wf^ 
G R A N D J U N C T I O N D R A I N A G E : 

By: 

Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book?320 . Page343-63of the M e s a 
County land records, have been completed and accepted and in accordance with the provis ions o f t he 
Grand Junct ion Zoning and Development C o d e are hereby re leased, subject to the required warranty 
period. 

Diroctef-of Communi ty Development Date 

The foregoing instrument was executed before me this day of 7%tu:.i,\ lu ; 1 9 9 ^ 
by £/fr.^>e y 1 n 9<\ A;-tx r v. Director of Community Development for the City of Grand Junct ion, 
Co lorado. 

Wi tness my h!and & official se 

Jotary Publ ic 

My commiss ion expires 



I 



I 


