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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Deve lopment Improvements Agreement ("Agreement") 
are ^<J<f^vrJ<^ ("Developer") a n d the City of Grand Junction, Co lo rado 
("City"). 

For va luab le considerat ion, the receipt a n d a d e q u a c y o f w j ^ f n i ^ ^ k n o w l e d g e d , the 
Parties ag ree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the da te that it is 
s igned by the Communi ty Deve lopment Director, wh ich shall be no sooner than 
recordat ion of the final plat or final p lan approva l whichever first occurs. 

RECITALS 

The Deve loper seeks permission to deve lop property, descr ibed on Exhibit A a t t a c h e d 
a n d incorporated by this reference ("the Property" or "Property"). The Property, 
known as X - 7 o / v ^ v U ^ ^ has been rev iewed a n d app roved 
under Communi ty Deve lopment file # ff^f ~2&)y- \8\ ( "Development" or "the 
Deve lopment" ) . 

The City seeks to protect the health, safety a n d general welfare of the communi ty by 
requiring the comple t ion of various improvements to the Property a n d limiting the 
harmful effects of substandard deve lopment . 

A further purpose of this Agreement is to protect the City from the cost of complet ing 
necessary improvements itself; this Agreement is not execu ted for the benefit of 
mater ia lmen, laborers or others providing work, services or material to the Developer 
and /o r the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants a n d obligations con ta ined in this Agreement are 
authorized by state law, the Co lo rado Constitution a n d City's land deve lopment 
ord inances a n d regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct a n d install, at its own expense, 
those on-site a n d off-site improvements listed on Exhibit B a t t a c h e d a n d incorporated 
by this re ference ("Improvements" or "the Improvements"). 

3a . O n a n d after the Effective Date of this Agreement the Deve loper agrees to pay 
the City for its Administration a n d Inspection of the Development . The hourly rate for 
those services is $45.00/hour. Administration a n d Inspection includes but is not limited 
to the time e x p e n d e d by the City's planner, engineer, construction inspector a n d 
attorney in direct ing, advising, correct ing a n d enforcing by means other than 
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litigation, this agreement a n d / o r the a p p r o v e d deve lopment p lan. Mak ing 
disbursements a n d ca l l ing/co l lec t ing Guarantees are Administration a n d Inspection 
services a n d shall b e c h a r g e d at $45.00/hour. See, pa rag raph 19 concern ing 
attorneys' / litigation fees. 

3b. The s c o p e of this project is such that the City may have to e n g a g e independen t 
consultants(s) to adequa te l y provide inspection services; Deve loper agrees to p a y 
such costs, in addi t ion to all others for which Developer is responsible hereunder. 

3c . The Developer 's obl igat ion to comp le te the Improvements is a n d shall b e 
independen t of any obligations of the City con ta ined herein. 

4. Security: To secure the per fo rmance of its obligations under this Agreement the 
Deve loper shall supply a guaran tee . The Developer is required to post security in an 
amount of $ 15s Er^H ^ (120% of the amount for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the City ( "Guarantee") . The Gua ran tee shall be in the 
form of a cash deposit m a d e to the City, a letter of credit or a disbursement 
ag reement in a form a n d with content a p p r o v e d by the City Attorney. The 
Guaran tee speci f ic to this Ag reemen t is a t t a c h e d as Exhibit C a n d is incorporated by 
this reference as if fully set forth. 

Select one : C a s h Letter of Credi t (LOC) Disbursement Agreement 

5. Standards: The Developer shall construct the Improvements a c c o r d i n g to the City's 
standards a n d specif icat ions. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Deve loper shall take such steps a n d incur such costs as may b e n e e d e d so that the 
Improvements or any portion or phase thereof as repaired and /o r r e p l a c e d , shall 
comp ly with the Development 's construction plans and /o r site p lan, City standards 
a n d specif icat ions at the e n d of the warranty per iod. The Developer shall warrant 
e a c h repaired and /o r r e p l a c e d Improvement or any portion or phase thereof for one 
year following A c c e p t a n c e of such repair and /o r rep lacement . 

6a. Upon A c c e p t a n c e the_Developer shall provide a Ma in tenance Guaran tee in an 
amount of $ IC. 9^1 — (Line G2 , Exhibit B, City Security). 

6b. The Ma in tenance Gua ran tee shall be secured by a letter of credit, cash escrow or 
other form a c c e p t a b l e to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Agreement ; that da te is known as the " C o m m e n c e m e n t Date. " 
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7a . The Developer shall comp le te the Improvements by the e n d of the twelfth month 
from the Effective Date of this Agreement ; that da te is known as the "Comp le t i on 
Date . " 

7b. The Developer shall not c e a s e construction for any period of more than 60 
consecut ive days. If construct ion is c e a s e d for 60 or more consecut ive days the 
Director may d e e m the Deve lopment a b a n d o n e d ("the A b a n d o n m e n t Period"). 

7c. The C o m m e n c e m e n t da te a n d the Comple t ion Date are as follows: 

8. Compliance with Law: The Deve loper shall comp ly with all app l i cab le federal , state 
a n d loca l laws, ord inances a n d regulations when fulfilling its obligations under their 
Agreement . When necessary to protect the publ ic health, safety or welfare, the 
Developer shall be subject to laws, ord inances a n d regulations that b e c o m e effect ive 
after the Effective Date. 

9. Notice of Defect: The Deve loper by a n d through his/her/its engineer shall provide 
timely written not ice to the issuer of the Guaran tee a n d the Director when the 
Developer and /o r his/her/its engineer has knowledge, that an Improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defect ive . 

9a . The Developer shall correct all non-conforming construction and /o r defects within 
thirty (30) days from the issuance of the not ice by his/her/its engineer of a / the de fec t . 

10. Acceptance of Improvements: The City shall not a c c e p t and /o r app rove any or 
all of the Improvements until the Developer presents a documen t or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approva l and /o r a c c e p t a n c e of any Improvement(s) does not constitute a 
waiver by the City of any right(s) that it may have on a c c o u n t of any de fec t in or 
failure of the Improvement that is d e t e c t e d or which occurs after approva l and /o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occu r when the City Engineer, sends a writing 
to such ef fect ( " A c c e p t a n c e " ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amount 
wh ich the City is entitled to d raw on the Guaran tee shall be r e d u c e d by an amount of 
$_4__£_-f-ine G l , Exhibit B, Total Improvement Costs). 
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11a. At the written request of the Developer, the City shall execu te a cert i f icate 
verifying A c c e p t a n c e of the Improvement a n d thereafter waiv ing its right to d raw on 
the Gua ran tee to the extent of such amount . A Developer in default under this 
Ag reemen t has no right to such cert i f ication. 

12. Use of Proceeds: The City shall use funds depos i ted with it, drawn or gua ran teed 
pursuant to this Ag reemen t only for the purpose of comple t ing the Improvements or 
correct ing defects in or failure of the Improvements or paying Administration a n d 
Inspection fees. 

13. Events of Default: The following condit ions, occur rences or act ions shall constitute 
a default by the Developer : 

13a. Developer 's failure to comp le te e a c h portion of the Improvements on or before 
the Comple t ion Date; 

13b. Developer 's failure to demonstrate reasonable intent to correct de fec t ive 
construction of any Improvements within the app l i cab le warranty per iod; 

13c. Developer 's insolvency, the appointment of a receiver for the Deve loper or the 
filing of a voluntary or involuntary petition in bankruptcy respect ing the Developer . In 
such event the City may immediate ly dec la re a default without prior notif ication to 
the Developer; 

13d. Notif ication to the City, by any lender with a lien on the Property, of a default by 
Developer on any obl igat ion to such lender. In such event, the City may immediate ly 
dec la re a default without prior notif ication to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
ac t ion regarding any lien or e n c u m b r a n c e ; or initiation of mechan ics lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City may immediately dec la re a default without prior notif ication to 
the Developer. 

13f. Notif ication to the City from the bank issuing the Guaran tee that it will not renew 
the Guaran tee at a time when security is still required hereunder a n d no substitute 
col lateral a c c e p t a b l e to the City has been prov ided by the Developer. 

13g. Except as prov ided, the City may not dec la re a default until written not ice has 
b e e n sent to the Deve loper at the address shown in the deve lopment file. Not ice is 
a n d shall be d e e m e d effect ive two ca lenda r days after mailing thereof by first class 
United Sates mail, pos tage p repa id . 

14. Measure of Damages: The measure of d a m a g e s for b reach of this Ag reemen t by 
the Developer shall be the reasonable cost of satisfactorily comple t ing the 
Improvements, plus reasonable expenses. Expenses may include but are not limited to 
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contract ing costs, co l lect ion costs a n d the value of planning, engineer ing, legal a n d 
administrative staff t ime d e v o t e d to the co l lec t ion/comple t ion of the Improvements. 
For Improvements upon wh ich construction has not begun , the est imated costs of the 
Improvements as shown on Exhibit B shall b e prima facie ev idence of the minimum 
cost of comple t ion ; however, the maximum amount of the Developer 's liability shall 
not b e established by that amount or the amount of the Guaran tee . 

15. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guaran tee or p r o c e e d to co l lect any other security to the extent of the f a c e 
amount of the Gua ran tee less eighty percent (80%) of the est imated cost (as shown 
on Exhibit B) of all Improvements for wh ich the City has given its A c c e p t a n c e a n d no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan p roceeds or other funds under the City improvements 
disbursement agreement . 

15a. The City shall have the right to comp le te Improvements itself or it may cont rac t 
with a third party for comple t ion . 

15b. The Developer grants to the City, its successors, assigns, agents, contractors a n d 
employees, a nonexclusive right a n d easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting a n d repairing the 
Improvements. 

15c. The City may assign the p roceeds of the Guaran tee or other funds or assets that 
it may receive in a c c o r d a n c e with this Agreement to a subsequent deve loper or 
lender that has acqu i red the Property by purchase, foreclosure or otherwise. 

15d. That deve loper or lender shall then have the same rights of comple t ion as the 
City if a n d only if the subsequent deve loper or lender agrees in writing to comp le te or 
correct the Improvements a n d provides to the City reasonable security for that 
obl igat ion. 

15e. These remedies are cumulat ive in nature a n d are in addi t ion to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify a n d hold the City, its 
officers, employees, agents a n d assigns ("City") harmless from a n d against all claims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e rece ived or 
sustained by any person or entity in connec t ion with or on a c c o u n t of the 
per formance or non-per formance of work at the Property and /o r the Improvements 
and /o r the Deve lopment that is be ing d o n e pursuant to this Agreement . 

16a. The Developer further agrees to a id a n d de fend the City in the event that the 
City and /o r the Improvements is n a m e d as a de fendant in an ac t ion concern ing the 
per formance of work pursuant to this Agreement excep t for a suit wherein the 
Deve loper states claim(s) against the City. 
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16b. The Developer is not an agent , partner, joint venturer or emp loyee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
d e e m e d or constitute a waiver of any other provision nor shall it be d e e m e d or 
constitute a continuing waiver unless expressly prov ided for by a written a m e n d m e n t 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
any default under this Ag reemen t be d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Ag reemen t shall not constitute the approva l of any wrongful or other a c t by the 
Deve loper or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may a m e n d or modify 
this Ag reemen t only by written instrument execu ted on behalf of the City by the City 
M a n a g e r or his des ignee a n d by the Developer or his/her/its authorized officer. Such 
a m e n d m e n t or modif icat ion shall b e properly notarized before it may b e d e e m e d 
ef fect ive. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement , the prevail ing party, plaintiff or defendant , shall be entit led to 
costs, including reasonable attorney's fees a n d expert witness fees, from the oppos ing 
party. The City shall be entit led to c la im the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief is a w a r d e d to both parties the attorney's fees may b e 
equi tably d iv ided be tween the parties by the decision maker. 

20. Vested Rights: This Ag reemen t does not guarantee, represent or certify that the 
Deve loper is entitled to any other approval(s) required by the City, before the 
Developer is entitled to c o m m e n c e deve lopment beyond the s c o p e of this 
Ag reemen t or to transfer ownership of the Property be ing d e v e l o p e d . 

21. Integration: This Agreement , together with the exhibits a n d at tachments thereto 
constitutes the entire Agreemen t be tween the parties. No statement(s), promise(s) or 
inducements(s) that is/are not con ta ined in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which is not a party to this 
Ag reemen t shall have any right of ac t ion under or be a beneficiary of this Agreement . 

23. Time: For the purpose of comput ing the A b a n d o n m e n t Period a n d 
C o m m e n c e m e n t a n d Dates, such times in which war, civil disasters or acts of G o d 
occurs or exist shall not be inc luded if such prevents the Developer or City from 
performing its obligations under the Agreement . The Developer must notify the City in 
writing i f /when it asserts impossibility of per formance under this pa ragraph . The City 
may reject the Developer 's assertion, if it finds, in writing that the condition(s) that the 
Deve loper asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement is held by a court of 
compe ten t jurisdiction to be illegal or otherwise unenforceab le , such illegality or 
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unenforceabil i ty shall not a f fec t the validity of any other part, term or provision. The 
rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement . 

25. Benefits: The benefits of this Ag reemen t to the Developer are personal a n d may 
not be assigned without the express written approva l of the City. Such approva l may 
not be unreasonably withheld but any unapproved assignment is vo id. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Deve loper a n d also shall be binding on the heirs, successors a n d 
assigns of the Developer a n d shall b e a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement . 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer 's Gua ran tee and /o r cont ract obligations if it a c c e p t s new security 
from any deve loper or lender who obtains the Property, however, no other ac t of the 
City shall constitute a release of the original Deve loper from his liability under this 
Agreement . 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same in writing, with appropr ia te acknowledgments . 

25e. The City shall sign a release only after all warranty periods, as ex tended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any not ice required or permitted by this Agreement shall be d e e m e d 
effect ive two ca lenda r days after deposit with the United States Postal Service, first 
class, pos tage prepa id a n d addressed as follows: 

If to Developer: f-hv\$~n fe^p-Acrv^ N a m e - D e v e l o p e r / C o m p a n y 
•2-Cv» r f - \ - ro Address (Street a n d Mailing) 

City, State & Zip C o d e 
(37° ) 2 . 7 3 - 7"Q I Telephone a n d Fax Numbers 
( ) 

fhh ^ e y t A ^ ^ v ^ . Corv\ E-mail 

C c : 

If to City: Off ice of the City Attorney 
250 North 5 t h Street 
G r a n d Junct ion, C O 81501 
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C c : Communi ty Deve lopment Department 
250 North 5 t h Street 
G r a n d Junct ion, C O 81501 

27. Recordation: Deve loper shall pay the costs to record a memorandum of this 
Ag reemen t (Exhibit D) in the records of the M e s a County Clerk a n d Recorder 's Of f ice. 
The Developer may, at his/her/its opt ion record the entire agreement . 

28. Immunity: Nothing con ta ined in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any app l i cab le law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any ac t ion 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement , the Guaran tee , the Ma in tenance Guaran tee or any ac t ion based arising 
out of or under this Agreement shall be d e e m e d to be proper only if such act ion is 
c o m m e n c e d in M e s a County , Co lo rado . 

29a. The Developer expressly waives his/her/its right to bring such ac t ion in or to 
remove such act ion to any other court whether state or federal . 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by 
the publ ic, unless the street or other Improvement shall have rece ived A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first 
one-half street o p e n e d for traffic shall construct the ad jacen t curb, gutter a n d 
sidewalk in the standard locat ion a n d shall construct the required width of pavemen t 
from the e d g e of gutter on the side of the street nearest the property to enab le an 
initial two-way traffic operat ion without on-street parking. 

30b. Deve loper shall also construct a n d pay for end-transitions, intersection pav ing , 
d ra inage facilities a n d adjustments to existing utilities necessary to o p e n the street to 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
including any street, storm dra inage facility, sewer, water facility or other required 
Improvement(s), until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproducib le form, blue line 
s tamped a n d sea led by a professional engineer a n d in computer disk form a n d cop ies 
of results of all construction control tests required by City speci f icat ion; 
(ii) provides written ev i dence to the City Engineer under signature of a quali f ied expert 
that the earth, soils, lands a n d surfaces upon in a n d under which the Improvement(s) 
have b e e n constructed or which are necessary for the Improvements are free from 
toxic, hazardous a n d other regulated substances or materials; 
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(iii) provides written ev i dence to the City Attorney that the title to lands underlying the 
Improvements are free a n d c lear from all liens a n d encumbrances , excep t those items 
a n d encumbrances wh ich may b e a p p r o v e d in writing by the City Attorney; a n d 
(iv) provides written ev idence , certif ied by the Developer 's engineer, that the work 
was systematically inspected a n d tested a n d that the materials a n d the c o m p a c t i o n 
of the materials that are required to b e c o m p a c t e d , were in con fo rmance with City-
a p p r o v e d plans a n d specif icat ions. 

By: 

Deve loper 

N a m e (printed) 

Date 

Corpora te Attest: 

N a m e Date 

City of G r a n d Junct ion 
250 North Fifth Street 
G rand Junct ion, C O 81501 

6/13/2003 
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City of Grand Junction Page 1 

EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: September 20,2005 
DEVELOPMENT NAME: Hanson Equipment 
LOCATION: 2340 I-70 Frontage Road 
PRINTED NAME OF PERSON PREPARING: William S. Merrell, LANDesign 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main (incl testing) LF 516 $ 12.50 $ 6,450.00 
2 10" PVC San. Sewer Main (incl testing) LF $ 14.00 $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services LF 20 $ 9.00 $ 180.00 
5 8" Full Body Wye EA 2 $ 53.00 $ 106.00 
6 Sanitary Sewer Manhole EA 3 $ 1,075.00 $ 3,225.00 
7 Sanitary Sewer Drop Manhole EA $ 
8 Connection to Existing Manhole EA 1 $ 640.00 $ 640.00 
9 Concrete Encasement EA 0 $ 100.00 $ 
10 Asphalt Removal and Replacement LS 1 $ 450.00 $ 450.00 

Subtotal Part A Sanitary Sewer $ 11,051.00 

B. DOMESTIC WATER 

1 8" PVC Water Main (incl. testing) LF 0 $ 12.00 $ 
2 4" PVC Water Main (incl. testing) LF 0 $ 9.00 $ 

$ 
$ 

Subtotal Part B - Domestic Water $ 
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City of Grand Junction Page 2 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 " PVC Utility/Irrigation sleeves LF $ 
3 Subgrade Preparation SY 0 $ 1.15 $ 
4 Aggregate Base Course (Class 3) TN $ 

5 
Aggregate Base Course (Class 6) (12.5" 
Compacted Thickness) SY 0 $ 7.95 $ 

6 
Aggregate Base Course (Class 6) (6" 
Compacted Thickness) TN 0 $ 15.50 $ 

7 Hot Bituminous Paving, Grading (3" thick) SY 0 $ 6.10 $ 

8 
Hot Bituminous Paving, Grading ( " 
thick) SY $ 

9 
Hot Bituminous Paving, Patching ( " 
Thick) SY $ 

10 Geotextile SY $ 
11 Concrete Curb ( " Wide by " High) LF $ 
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges $ 

D1 EARTHWORK 

1 Mobilization LS 0 $ 750.00 $ 
2 Clearing and Grubbing LS 0 $ 1,250.00 $ 
3 Unclassified Excavation CY 0 $ 2.15 $ 
4 Unclassified Embankment CY $ 
5 Silt Fence LF $ 
6 Watering (Dust Control) AC or LS $ 
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City of Grand Junction Page 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA 0 $ 370.00 $ 
9 Adjust Valvebox EA 0 $ 150.00 $ 
10 Relocate or Adjust Utilities LS $ 

D3 SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SY or AC $ 
3 Seeding (Bluegrass/Lawn) SYorAC $ 
4 Hydraulic Seed and Mulching SYorAC $ 
5 Soil Retention Blanket SY $ 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) LS $ 

2 18" Class III Storm Drain Pipe LF 0 $ 20.00 $ 

Subtotal Part D - Grading and Drainai ge $ 

E1 IRRIGATION 

1 Connect to Existing Pipe LS 0 $ 100.00 $ 
2 8" PVC Irrigation Pipe LF 0 $ 5.00 $ 
3 Irriaation Pipe LF $ 
4 Fittings, Valves and Services LS 0 $ 250.00 $ 

E2 LANDSCAPING 

1 Desig n/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LF $ 

$ 
E Subtotal Part E - Landscaping and Irrigation $ 
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City of Grand Junction Page 4 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $ 11,051.0 $ 221.02 
2 Developer's inspection cost % $ 11,051.0 
3 General construction supervsn % $ 11,051.0 
4 Quality control testing LS 1 $ 1,200.00 $ 1,200.00 
5 Construction traffic control LS 1 $ 500.00 $ 500.00 
6 City inspection fees % 0.50% $ 11,051.0 $ 55.26 
7 As-builts % 2.00% $ 11,051.0 $ 221.02 

E Subtotal Part F - Miscellaneous Items $ 2,197.30 
% = Pei 

G. 

1 
2 

3 

'centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 13,248.30 
$ 2,649.66 

$ 15,897.95 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional lines or items may be added as needed. 

Signature of Developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewedjjje estimated costs and time schedule shown above and, based on the 
constructiop-d^mgs submitted to date and the current cost of construction, I take no 
exceptjpri^H^^c^eT; y 

City Developrneht Engineer ' Date 

( JSolrtmufrty Development Date 

9/20/2005 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee} 

DEVELOPER: / ^ f W ^ ^c/y?^vgKv^ .7w~. 

BANK: U/lj\<> 

PROPERTY: / W y ^ < ^ U u f i ^ 2 ? " ^ -^u -O^ f v w \ y V^cc) 

DISBURSEMENT AMOUNT: For the construct ion of improvements to the Property in an 
amount not to e x c e e d $ / r , 

This Agreement is entered into by a n d b e t w e e n / ^ n W E^^f^ciJ^ ("Developer"), 
U<?/Lc Z 2 ^ ^ ("Bank") a n d the City of G r a n d Junct ion, Co lo rado ("City"). 

RECITALS 

Developer has been required by the City to construct certain improvements to 
JlIDl •£-"">o /v^vvWy^ fiu> ("Improvements") in a c c o r d a n c e with the Zoning 

a n d Development C o d e , Improvements Ag reemen t a n d subdivision approva l . 

The Bank has a g r e e d to loan funds to the Deve loper for construction of the Improvements. 

The City Engineer has app roved an est imate of the costs of the Improvements a n d that 
amount or an amount not to e x c e e d $ / ^ f f ^ Q / ^ C whichever is greater, shall b e 
referred to as the "Funds." 

The parties desire to secure the full a n d c o m p l e t e per fo rmance of the Developer's 
obligations a n d to secure that the Funds are disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall d e d i c a t e or set aside the Funds on behalf of Developer 
a n d for the City's benefit within twenty-four hours of execut ion of this Disbursement 
Agreement . 

Bank warrants: that the Funds are to b e held in trust solely to secure Developer's obligations 
under the Improvements Agreement ; that the Bank shall ac t as agen t of the City in holding 
the Funds; that the Funds will not be pa id out or disbursed to, or on behalf of, the Developer 
except as set forth in this documen t ar id /or as set forth in the Improvements Agreement ; 
a n d that the Bank may not modify or revoke its obl igat ion to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are a n d will be avai lab le 
exclusively for payment of the costs of satisfactory complet ion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be a d v a n c e d for payment of costs 
incurred for the construction of Improvements on the Property in a c c o r d a n c e with the 
Improvements List/Detail a t tached to the Improvements Agreement , the terms of which are 
incorporated by this reference. All disbursements must comp ly with the following 
procedures: 
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(a) Request for Advance. Deve loper shall deliver to the Bank a written request for 
the disbursement of funds on forms a c c e p t a b l e to the Bank. Such requests shall be signed 
by Developer, Developer's Genera l Contractor , Project Engineer a n d Architect, if 
app l i cab le , a n d the City Engineer. By signing the request for disbursement the Developer is 
certifying: that all costs for which the a d v a n c e is be ing requested have been incurred in 
connec t ion with the construction of the Improvements on the Property; that all work 
performed a n d materials suppl ied are in a c c o r d a n c e with the plans a n d specif ications 
submitted to a n d a p p r o v e d by the City; that the work has b e e n performed in a 
workmanlike manner; that no funds are be ing requested for work not comp le ted , nor for 
material not installed; the Project Engineer has inspec ted the Improvements for which 
payment is requested; a n d that such improvements have b e e n comp le ted in a c c o r d a n c e 
with all terms, specif ications a n d condit ions of the a p p r o v e d plans. A t t a c h e d hereto is the 
list of those individuals, a n d their respect ive signatures, required to sign the a b o v e 
descr ibed request(s) for disbursement of funds. 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds 
shall be a c c o m p a n i e d by: (/) one original a n d one c o p y of e a c h invoice to b e pa id ; (/'/') 
checks drawn on Developer's construction loan a c c o u n t with the Bank, m a d e payab le to 
the payee(s) a n d for the amount of e a c h invoice presented for payment; (//'/) lien waivers in 
a form app roved by the Bank p repared for signature by e a c h p a y e e ; a n d (/V) postage 
pa id envelopes addressed to e a c h ' p a y e e for the mailing of checks presented to the Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which 
lien waivers shall be properly execu ted a n d conta in no alterations or modif ications from 
those lien waivers that have been previously presented to the Bank. 

Upon approva l by Developer, the Project Engineer a n d the Bank of the invoices being 
presented to the Bank, the Bank shall a d v a n c e funds into the check ing a c c o u n t 
des ignated for the payment of the invoices a n d mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers a n d cop ies of supporting 
invoices. 

Under no c i rcumstances shall the Bank make a disbursement for the payment of an invoice 
if it in g o o d faith believes that: (/') the work has not b e e n c o m p l e t e d ; (/'/') the work has ndt 
been comp le ted in a workmanlike manner; (/'/'/) written approva l has not been rece ived 
from the Project Engineer; or (/V) any lien waiver has b e e n al tered or modi f ied or has not 
been returned to the Bank. 

(c) Default. Upon default of the Deve loper on any obligation to the Bank or under 
the Improvements Agreement , the Bank shall disburse no funds to, or at the direction of, the 
Developer excep t to the City under the terms of the Improvements Agreement . The Bank 
shall immediately notify the City, in writing, of any event of default or event of default as 
provided for in the Improvements Agreemen t a n d / o r as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily a n d 
timely constructed, or upon any default or event of default, the City Engineer shall notify 
the Bank to immediately c e a s e disbursement of funds to the Developer a n d disburse the 
full amount of the remaining undisbursed funds to the City. Upon such not ice, the Bank 
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shall promptly honor the d e m a n d of the City Engineer to disburse the Funds to the City or a 
third party or parties des ignated in writing by the City. Upon final complet ion a n d 
a c c e p t a n c e of the per formance required under the Improvements Agreement , the City 
shall refund to the Bank any funds disbursed, if any, which are not actual ly e x p e n d e d to 
p a y all costs, expenses a n d liabilities, inc luding attorney fees, incurred in complet ing the 
Improvements. 

3. DEVELOPER CONSENT: The Developer , by the signature of fok / { t m ^ pr*t. 
(name & title), consents to disbursements a n d other actions authorized a n d provided for by 
the terms of this Agreement and /o r the Improvements Agreement . 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in a c c o r d a n c e with the 
procedures set forth, a n d the City suffers loss or d a m a g e , the Bank shall be liable to the City 
for the City's direct a n d consequent ia l d a m a g e s a n d all fees, costs a n d expenses, 
including attorney's fees. 

5. BINDING EFFECT: This Ag reemen t shall b e binding on the heirs, successors, receivers 
a n d assigns of all parties a n d shall terminate when the City has a c c e p t e d the 
Improvements a n d has recorded a release of the Improvements Agreement . 

6. IMMUNITY: Nothing con ta ined in this Agreement constitutes a waiver of the City's 
sovereign immunity under app l i cab le state law. 

Dated this j f t ? d a y of Dc^ 20of 

Address 

(DEVELOPER) 

Title Address 

3 



Pursuant to the terms of the foregoing Disbursement A g r e e m e n t . (Improvements 
Guarantee) by a n d be tween i-1 ^ \ X U M f?Qu.ipt,&-n.r Developer, 
U<LIU 'R . vy , B <VMIC h M . as Bank, a n d the City of G r a n d Junct ion, the following 

are the individuals authorized to sign written requests for the disbursement of the Funds: 

DEVELOPER: 

/ v ^ > ylrro**^ 
(name) (signature) 

(name) (signature) 

(name) (signature) 

DEVELOPER'S GENERAL CONTRACTOR; 

(name) 

DEVELOPER'S PROJECT ENGINEER: 

(name) 

(signature) 

(signature) 

DEVELOPER'S ARCHITECT: 

(name) 

CITY ENGINEER: 

(name) 

(signature) 

(signature) 

revised: December 29.2003 
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Cirarici (unction 
C O L O U A D O 

CITV A T T O R N EV 

July 14, 2006 

Wells Fargo Bank, N A * 
Attn: Tom Benton 
2808 North Avenue 
Grand Junction, CO 81501 

Re: Cancellation of Letter of Credit #NZS568206 

Gentlemen and Ladies: 

Enclosed is the Letter of Credit #NZS568206. As beneficiary, the City of Grand Junction 
("City") informs you that the Letter of Credit is being returned to you for cancellation. 
This letter is being provided at the direction of the Director of Community Development 
for the City. 

If you have any questions, please inform me. 

Sincerely, 

OFFICE OF THE CITY A T T O R N E Y 

Assistant City Attorney 

pc: Sheryl Trent, Community Development Director 
Lori Bowers, Senior Planner 

Community Development File #PFP-2004-181 
Laura Lamberty, Development Engineer 
Hanson Equipment 
2332 1-70 Frontage Road 
Grand Junction, CO 81505 

l y O N O R T H S T K S T R E E T , C R A N D J U N C T I O N , C O S f ' i O l P [ 9 7 0 ) 1 M I ? O l F [970I 2 4 4 i45*> W V . g i c i r v . 0 i 5 t 



TRADE SERVICES DIVISION, NORTHERN CALIFORNIA 
ONE FRONT STREET, 2 1 s t F L O O R 

SAN FRANCISCO, CALIFORNIA 94111 
Contact Phone: 1(800) 798-2815 (Option 1) 

Email: sftrade@wellsfargo.com 

IRREVOCABLE LETTER OF CREDIT 

City of Grand Junction 
c/o Director of Community Development 

RECEIVED 
MAR 3 u 20% 

COMMUNITY DEVELOPMENT 
DEPT. 

250 N. 5 t t Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit No.: NZS568206 

Dated: March 29, 2006 

Expiration: September 23, 2006 subject to the automatic extensions stated below 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No.: NZS568206 in favor of the City of Grand Junction at the 
request and for the account of Hanson Equipment, Inc. ("Applicant"), 2523 Highway 6 and 50, Grand Junction, 
Colorado 81501, in the amount of Eighty-Nine Thousand Four Hundred United States Dollars (US$89,400.00). 

This Letter of Credit is subject the following terms and conditions: 

1) it is effective upon signature; 

2) it expires on September 23, 2006 subject to the automatic extensions discussed below; 

3) this Letter of Credit is available with us at our above office by payment of your sight draft(s) drawn on 
us and marked "Drawn under Wells Fargo Bank, N.A. Letter of Credit No.: NZS568206 dated March 
29, 2006"; 

4) we have been informed but will not independently verify that this Letter of Credit is established for the 
use and benefit of the City of Grand Junction by reason of Hanson Equipment, Inc. (Developer) being 
obligated to pay or perform in accordance with the provisions of the Grand Junction Zoning and 
Development Code (this item is inserted in this Letter of Credit for informational purposes only and 
will not affect, or become a part of, the terms and conditions of this Letter of Credit); 

5) the following statement signed by a person identifying himself or herself as an authorized designee of 
the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby certifies that 
Hanson Equipment, Inc. (Developer) has failed to comply with the terms, conditions, provisions 
and requirements of the Grand Junction Zoning and Development Code and/or plans, 
specifications or agreements related to the construction of improvements required by the City of 
Grand Junction. The monies received from this drawing are required to construct those 
improvements. The City of Grand Junction therefore requests the payment of $ ." 

7) this Letter of expires at our above office on September 23, 2006, but sriall be automatically and 
successively extended without written amendment, to each March 23 rd and September 23 rd thereafter, 
unless you have received written notice sent by us to you at your address above by certified mail, 
return receipt requested or receipted express courier that we elect not to renew this Letter of Credit 
beyond the date specified in such notice, which date will be September 23, 2006 or any subsequent 
March 23 rd and September 23 rd and be at least ninety (90) calendar days after the date you receive such 
notice, you may release from our obligations under this Letter of Credit prior to any expiration date by 
returning the original Letter of Credit to us together with your written agreement to its cancellation; 
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8) except as stated above no modifications or revocations may be made by the undersigned to this Letter 
of Credit without the express written approval of the City's Director of Community Development or his 
designee; 

9) this Letter of Credit is neither negotiable or assignable; 

10) partial and multiple drawings are permitted under this Letter of Credit; 

11) this Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits (1993 
Revision), International Chamber of Commerce Publication No. 500 (the "UCP") and the laws ofthe 
State of Colorado, and, in the case of any conflict between such laws and the UCP, the laws of the State 
of Colorado; and 

12) if any instructions accompanying a drawing under this Letter of Credit request that payment is to be 
made by transfer to an account with us or at another bank, we and/or such other bank may rely on an 
account number specified in such instructions even if the number identifies a person or entity different 
from the intended payee. 

N a m e M | K E ^ 

ASSISTANT VfCE PRESIDENT 

By: 
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Grand (unction 
C O L O R A D O 

CITY A T T O R N E Y 

July 14, 2006 

Wells Fargo Bank, N A ^ 
Attn: Tom Benton 
2808 North Avenue 
Grand Junction, CO 81501 

Re: Cancellation of Letter of Credit #NZS568206 

Gentlemen and Ladies: 

Enclosed is the Letter of Credit #NZS568206. As beneficiary, the City of Grand Junction 
("City") informs you that the Letter of Credit is being returned to you for cancellation. 
This letter is being provided at the direction of the Director of Community Development 
for the City. 

If you have any questions, please inform me. 

Assistant City Attorney 

pc: Sheryl Trent, Community Development Director 
Lori Bowers, Senior Planner 

Community Development File #PFP-2004-181 
Laura Lamberty, Development Engineer 
Hanson Equipment 
2332 1-70 Frontage Road 
Grand Junction, CO 81505 

2%Q N O R T H 5 T H S T R E E T , G R A N D JUNCTION, CO 8l<jOi P {970I 2 4 4 1501 F [970 } 2 4 4 WWW.gjcity.OtS 

Sincerely, 

OFFICE OF THE CITY A T T O R N E Y 



TRADE SERVICES DIVISION, NORTHERN CALIFORNIA 
ONE FRONT STREET, 21 s t F L O O R 

SAN FRANCISCO, CALIFORNIA 94111 
Contact Phone: 1(800) 798-2815 (Option 1) 

Email: sftrade@wellsfargo.com 

IRREVOCABLE LETTER OF CREDIT 

City of Grand Junction 
c/o Director of Community Development 
250 N. 5 t h Street 
Grand Junction, CO 81501 

RECEIVED 
MAR 3 u 2006 

COMMUNITY DEVELOPMENT 
DEPT. 

Irrevocable Letter of Credit No.: NZS568206 

Dated: March 29, 2006 

Expiration: September 23, 2006 subject to the automatic extensions stated below 

Dear Sirs: 

We hereby establish our Irrevocable Letter of Credit No.: NZS568206 in favor ofthe City of Grand Junction at the 
request and for the account of Hanson Equipment, Inc. ("Applicant"), 2523 Highway 6 and 50, Grand Junction, 
Colorado 81501, in the amount of Eighty-Nine Thousand Four Hundred United States Dollars (US$89,400.00). 

This Letter of Credit is subject the following terms and conditions: 

1) it is effective upon signature; 

2) it expires on September 23, 2006 subject to the automatic extensions discussed below; 

3) this Letter of Credit is available with us at our above office by payment of your sight draft(s) drawn on 
us and marked "Drawn under Wells Fargo Bank, N.A. Letter of Credit No.: NZS568206 dated March 
29, 2006"; 

4) we have been informed but will not independently verify that this Letter of Credit is established for the 
use and benefit of the City of Grand Junction by reason of Hanson Equipment, Inc. (Developer) being 
obligated to pay or perform in accordance with the provisions of the Grand Junction Zoning and 
Development Code (this item is inserted in this Letter of Credit for informational purposes only and 
will not affect, or become a part of, the terms and conditions of this Letter of Credit); 

5) the following statement signed by a person identifying himself or herself as an authorized designee of 
the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby certifies that 
Hanson Equipment, Inc. (Developer) has failed to comply with the terms, conditions, provisions 
and requirements of the Grand Junction Zoning and Development Code and/or plans, 
specifications or agreements related to the construction of improvements required by the City of 
Grand Junction. The monies received from this drawing are required to construct those 
improvements. The City of Grand Junction therefore requests the payment of $ ." 

7) this Letter of expires at our above office on September 23, 2006, but shall be automatically and 
successively extended without written amendment, to each March 23 rd and September 23 r d thereafter, 
unless you have received written notice sent by us to you at your address above by certified mail, 
return receipt requested or receipted express courier that we elect not to renew this Letter of Credit 
beyond the date specified in such notice, which date will be September 23, 2006 or any subsequent 
March 23 rd and September 23 rd and be at least ninety (90) calendar days after the date you receive such 
notice, you may release from our obligations under this Letter of Credit prior to any expiration date by 
returning the original Letter of Credit to us together with your written agreement to its cancellation; 
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8) except as stated above no modifications or revocations may be made by the undersigned to this Letter 
of Credit without the express written approval of the City's Director of Community Development or his 
designee; 

9) this Letter of Credit is neither negotiable or assignable; 

10) partial and multiple drawings are permitted under this Letter of Credit; 

11) this Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits (1993 
Revision), International Chamber of Commerce Publication No. 500 (the "UCP") and the laws of the 
State of Colorado, and, in the case of any conflict between such laws and the UCP, the laws ofthe State 
of Colorado; and 

12) if any instructions accompanying a drawing under this Letter of Credit request that payment is to be 
made by transfer to an account with us or at another bank, we and/or such other bank may rely on an 
account number specified in such instructions even if the number identifies a person or entity different 
from the intended payee. 

By: \ 
N a m e M | K E ^ 
T l t l e : ASSISTANT VJCE PRESIDENT 
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RECEPTION #: 2416300. BK 4570 PG 833 12i 4/2007 at 
03:33:37 PM, 1 OF 1. R $5,00 S $1.00 Doc Code: REL 
Janice Rich, Mesa County, CO CLERK AND RECORDER 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE: P F P - c?o<?4- I Si 

This Release relates to a Recording Memorandum dated by and between 
/ /^ / i so / i £W/jy>/ne.K>f Jlhc- (Developer) and the City of Grand^nction, 
pertaining to ^Mansn* ff"ip> (Project), located at £336, J-7& ^*rec*orded at Book 
*/0f6 , Page o 2 Q / p . Mesa County Clerk and Recorders Office. Project is more 
particularly described as 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement • and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY OF GRAND JUJ 

City E n g i n e e r : y ^ A ^ ^ / > j f i ^ ^ ^ D a t e : / 7 - / Z 

Planner: -77^^ ~7J. Date: • /A, <2.0Q J 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand JunctionZoping and Development Code, and are hereby released, subject to the 
required waj^anty^peric ' 

Public Works & Planning Department Date 

The foregoing instrument was executed before me this / z day of he^t~M*-~ . 
2007, by Ri^k. £ w J ^ , 0 f the Public Works & Planning 
Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 

My commission expires on / O^Z9/x(rof 

5/11/2007 


