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1. P a r t i e s : The p a r t i e s t o t h i s Improvements S e c u r i t y 
Agreement ("the Agreement") a r e John A. S i e g f r i e d ("the D e v e l o p e r " ) 
and t h e C i t y o f Grand J u n c t i o n , C o l o r a d o ("the C i t y " ) . 

F o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h 
i s acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l 
be O c t o b e r 26, 1993. 1 6 5 S 6 ? 5 ^ m 1 0 / 2 9 / 9 3 

floNiKa TODD CLK&REC MESA COUNTY CO 
RECITALS 

The D e v e l o p e r has d e v e l o p e d p r o p e r t y w i t h i n t h e C i t y known as 
P t a r m i g a n R i d g e F i l i n g #6. 

The C i t y s eeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l 
w e l f a r e o f t h e community by r e q u i r i n g t h e c o m p l e t i o n o f v a r i o u s 
improvements and l i m i t i n g t h e h a r m f u l e f f e c t s o f s u b s t a n d a r d 
d e v e l o p m e n t s . 

The p u r p o s e o f t h i s Agreement i s t o p r o t e c t t h e C i t y f r o m 
b e a r i n g t h e whole c o s t o f c o m p l e t i n g n e c e s s a r y improvements and i s 
no t e x e c u t e d f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s 
p r o v i d i n g work, s e r v i c e s o r m a t e r i a l t o t h e development o r f o r t h e 
b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e development. 

The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n 
t h i s Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o 
C o n s t i t u t i o n and t h e C i t y ' s l a n d development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. By O r d i n a n c e , t h e d e v e l o p e r i s l e g a l l y o b l i g a t e d t o 
d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own expense, t h o s e o f f - s i t e 
improvements l i s t e d on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by 
t h i s r e f e r e n c e . The D e v e l o p e r has chosen t o pay t h e e s t i m a t e d and 
ag r e e d upon c o s t o f s a i d improvements i n l i e u o f t h e i r 
c o n s t r u c t i o n . 

4. To s e c u r e t h e performance o f i t s o b l i g a t i o n s u nder t h i s 
Agreement, t h e D e v e l o p e r has e n t e r e d i n t o t h i s Agreement w i t h t h e 
C i t y . 

5. The D e v e l o p e r s h a l l p o s t w i t h t h e C i t y h i s i r r e v o c a b l e 
l e t t e r o f c r e d i t i n t h e p r i n c i p a l sum o f $17,500 t o s e c u r e t h e 
payment o f s a i d sum t o t h e C i t y . S a i d i r r e v o c a b l e l e t t e r o f c r e d i t 
s h a l l n o t e x p i r e b e f o r e 08/15/94. The form o f t h e l e t t e r o f c r e d i t 
i s l a b e l e d E x h i b i t "B" and i s a t t a c h e d h e r e t o and i n c o r p o r a t e d 
h e r e i n by t h i s r e f e r e n c e as i f f u l l y s e t f o r t h . 
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6. The C i t y w i l l c a l l t h e l e t t e r o f c r e d i t t o o b t a i n $17,500 

i n c a s h and w i l l use such c a s h f o r t h e purpose o f c o m p l e t i n g t h e 
Improvements. 

7. The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c a u s e t h e l e t t e r o f c r e d i t t o become i m m e d i a t e l y due and owing: 

a. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a 
r e c e i v e r f o r t h e D e v e l o p e r o r t h e f i l i n g o f a 
v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n , i n b a n k r u p t c y by 
t h e D e v e l o p e r ; 

b. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a 
v a l i d l i e n on t h e p r o p e r t y , o f a d e f a u l t on an 
o b l i g a t i o n w h i c h i s s e c u r e d by such o b l i g a t i o n ; 

c. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any v a l i d 
l i e n o r i n i t i a t i o n o f v a l i d mechanics l i e n ( s ) o r 
p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f 
t h e P r o p e r t y o r assignment o r conveyance o f t h e 
P r o p e r t y i n l i e u o f f o r e c l o s u r e . 

8. The C i t y may draw on t h e l e t t e r o f c r e d i t t o c o l l e c t , t o 
t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t , on o r a f t e r 01/01/94, 
w i t h o u t n o t i c e o r demand t o t h e D e v e l o p e r . The C i t y w i l l have t h e 
r i g h t t o c o m p l e t e t h e improvements o r i t may h o l d and commingle t h e 
p r o c e e d s o f t h e l e t t e r o f c r e d i t as i t d e t e r m i n e s i n i t s s o l e and 
a b s o l u t e d i s c r e t i o n . The C i t y may a s s i g n t h e p r o c e e d s o f t h e 
l e t t e r o f c r e d i t as i t may deem a p p r o p r i a t e . 

9. The p a r t i e s t o t h i s Agreement may amend o r m o d i f y t h i s 
Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y 
by t h e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t may 
be e f f e c t i v e . 

10. S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , 
p l a i n t i f f o r d e f e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
r e a s o n a b l e a t t o r n e y ' s f e e s , from t h e o p p o s i n g p a r t y . I f t h e c o u r t 
awards r e l i e f t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y 
d i v i d e d between he p a r t i e s by t h e d e c i s i o n maker. 

11. The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f 
any, b e f o r e t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o 
t r a n s f e r o w n e r ship o f p r o p e r t y i n t h e development. 

12. No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

13. The b e n e f i t s and o b l i g a t i o n s o f t h i s Agreement a r e 
p e r s o n a l and may n o t be a s s i g n e d by t h e D e v e l o p e r w i t h o u t t h e 
e x p r e s s written approval of t h e C i t y . Such a p p r o v a l may n o t be 
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u n r e a s o n a b l y w i t h h e l d , b u t any unapproved assignment i s v o i d . 
T h ere i s no p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s 
r i g h t s under t h i s Agreement. 

14. P e r s o n a l j u r i s d i c t i o n and venue f o r any c i v i l a c t i o n 
commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f 
o r r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements 
d i s b u r s e m e n t s agreement, o r c a s h escrow agreement o r any a c t i o n t o 
c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r o n l y i f s u c h a c t i o n i s 
commenced i n Mesa County. The D e v e l o p e r e x p r e s s l y w a i v e s h i s r i g h t 
t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
w hether s t a t e o r f e d e r a l . 

C i t y o f Grand J u n c t i o n 

Mark K. Achen 
C i t y Manager 

ATTEST: 

By: 
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Community Development F i l e #23-93 
P t a r m i g a n R i dge S u b d i v i s i o n , F i l i n g #6 

As p e r t h e Z o n i n g and Development Code t h e d e v e l o p e r o f P t a r m i g a n 
R i d g e , F i l i n g #6 i s r e s p o n s i b l e f o r 1/2 s t r e e t improvements f o r t h e 
development's f r o n t a g e a l o n g 27 1/2 Road. Such improvements, 
i n c l u d i n g c u r b , g u t t e r , s i d e w a l k , pavement mat and o t h e r a s s o c i a t e d 
i n f r a s t r u c t u r e improvements, a r e e s t i m a t e d t o c o s t $50.00 p e r 
l i n e a r f o o t . T h e r e f o r e , t h e c o s t t o t h e d e v e l o p e r i s : 

350 f e e t x $50.00 = $17,500 

Date 
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C c t o be r 1 5 , 1 9 9 -J 

I R R E V O C A B L E L E T T E R O F '.RKDIT . \ . L J . cii'.:i i ' t m u s t o; m a r k e d : 
b r a c e ui:de;' C r e d i t No. 1275-

i t y r a n ; n c t i on 

• r e h j - e s t a b l i s h c u r I r r e \ o-eabl e L e t t e r o f C r e d i t i n y o u f a v o r 
l O i i ' X N l E X. S i EGFR.i Ei> a n d E. b. HAM.I LTC'v , J R . o r t n e a 

up t o t h o :;-ete-Hate a mount o f X J X T Y j-OCR THOCS.VXD M.XE HI Xidd.it; 
S I X T Y KOl 'R AND TO/.I UOs { S94 , 96 l . 70 ) , a v a i l a b l e by y o u r d r a f t d r a w n 
a t s i e h t . o i . T h e r u m s \ a t i o n o i . b a n k , . J u r a n g o , > o i o r a d o . 

T h i K L e t t e r o f C r e d i t i s e f f e c t i v e i m m e d i a t e \ y f a r a n a m o u n t n o t t o 
e x c e e d t h e KUIII s h o w n u e r e o t i . 

T h e a mount o nd b a t e o f n e g o t i a t i o n m a s t be- e n d o r s e e ' o n t h e b a c k 
t h e r e o f to t h e n e g o t i a t o r , 

T h e d r a f f d r a w n u n d e r t h i s L e t t e r o f C r e d i t m u s t by . i c c o s i p a n i c d by 
t h e f o l ] . o w i n g : 

A d e m a n d r e q u e s t bv t h e C i t y E n g i n e e r d . a m t i m e p r i o r - t o 
m i d n i g h t o n O c t o b e r 1 5 , 1 99 - i . 

we h e r e b y a g r e e w i t h t h e d r a w e r s , e n d o r s e r ' s a n d b o n a f i d e h o l d e r o f 
d r a f t s d r a w n u n d e r a n d i n c o m p l i a n c e w i t h t h e t e r m s o f t h i s c r e d i t 
t h a t , s u c h c r e d i t w i l l be d u l y h o n o r e d u p o n p r e s e n t a t i o n o f t h e 
d r a w e e . 

E x c e p t a s o t h e r w i s e e x p r e s s l y s t a t e d t h e r e i n , t h i s c r e d i t 
s u b j e c t t o A r t i c l e V o f t h e C o l o r a d o I n i t o r n ; c o m m e r c i a l C o d e . 

S i n c e r e l y , 

B o n n i e M, K i n n e y 
V i c e i r e s i d c n t 

900 Main Avenue • P.O. Box N • Durango, CO 81302-2950 • FAX: (303) 247-3795 • PHONE: (303) 247-5151 



12 AUGUST 1994 City of Grand Junction, Colorado 
250 North Fifth Street 

81501-2668 
FAX: (303) 244-1599 BONNIE KINNEY 

C/O BURNS NATIONAL BANK 
900 MAIN AVENUE 
POST OFFICE BOX N 
DURANGO, COLORADO 81302-2950 

Re: L e t t e r o f C r e d i t No. 4276-5 
Sent V i a F e d e r a l E x p r e s s 

Dear Ms. K i n n e y , 

P u r s u a n t t o our c o n v e r s a t i o n o f e a r l i e r t h i s a f t e r n o o n p l e a s e 
f i n d e n c l o s e d t h e o r i g i n a l l e t t e r o f c r e d i t , number 4276-5 
e s t a b l i s h e d i n f a v o r o f John A. S i e g f r i e d and E.B. H a m i l t o n i n 
t h e amount o f s e v e n t e e n thousand f i v e hundred d o l l a r s 
($17,500.00) and t h e demand l e t t e r s i g n e d by t h e C i t y E n g i n e e r 
d r a w i n g a g a i n s t s a i d c r e d i t . 

Mr. H a m i l t o n met w i t h C i t y s t a f f t o day and a u t h o r i z e d t h a t t h e 
c r e d i t may be n e g o t i a t e d by f a c s i m i l e and m a i l t r a n s a c t i o n s . 
P u r s u a n t t o t h a t a u t h o r i z a t i o n I c a l l e d you and a r r a n g e d t h i s 
t r a n s a c t i o n . Upon r e c e i p t o f t h e e n c l o s e d demand and t h e 
o r i g i n a l l e t t e r p l e a s e i s s u e a bank d r a f t i n t h e amount o f 
$17,500.00 p a y a b l e t o t h e C i t y o f Grand J u n c t i o n . The d r a f t 
s h o u l d be s e n t t o t h e a t t e n t i o n o f Mr. Don Newton, C i t y E n g i n e e r , 
a t t h e a d d r e s s below. 

I f y ou have q u e s t i o n s o r problems a r i s e w i t h t h e t r a n s a c t i o n 
p l e a s e c a l l me a t y o u r e a r l i e s t c o n v e n i e n c e . 

Thank you f o r y o u r c o o p e r a t i o n and a s s i s t a n c e i n t h i s m a t t e r . 

OFFICE OF THE CITY ATTORNEY 
DAN E. WILSON ̂ I T TNITTORNEY 

John P7 <Sj>a'ver 
A s s i s t a n t C i t y A t t o r n e y 
250 N o r t h 5 t h S t r e e t 

Grand J u n c t i o n , CO 81501 
(303) 244-1501 

pc : Don Newton, C i t y E n g i n e e r 
L a r r y Timm, D i r e c t o r o f Community Development 

T^jfy Printed on recycled paper 



"Part ofthe Largest Financial Institution in the Four Corners Area " 

BURNS NATIONAL BANK 

August 15, 1994 

Joh n S h a v e r , A s s i s t a n t C i t y A t t o r n e y 
C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

RE: L e t t e r o f C r e d i t #4275-5, H a m i l t o n & S i e g f r i e d 

Dear Mr. Shaver: 

P l e a s e a c c e p t t h i s l e t t e r as g u a r a n t e e t h a t t h e above r e f e r e n c e d 
L e t t e r o f C r e d i t was i s s u e d on October 15, 1993 w i t h an e x p i r a t i o n 
d a t e o f August 15, 1994. T h i s e x p i r a t i o n d a t e s h o u l d have been 
O c t o b e r 15, 1994. T h i s L e t t e r o f C r e d i t s h o u l d have been i n p l a c e 
f o r a p e r i o d o f one y e a r from t h e d a t e o f t h e l e t t e r . 

I f you need any f u r t h e r i n f o r m a t i o n p l e a s e c o n t a c t me. 

S i n c e r e l y , 

B o n n i e M. K i n n e y 
V i c e P r e s i d e n t 

900 Main Avenue • P.O. Box N • Durango. CO 81302-2950 • FAX: (303) 247-3795 • PHONE: (303) 247-5151 


