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File # 

MS-96-21 
This memorandum relates to an improvements agreement and guarantee dated J v ^ ^ 199$, 
by and between Jack L . Boqart (Developer) and the City of Grand Junction 
(City) pertaining to Grace Commercial Subd. Replat (Project) in the City of Grand Junction.. 

Legal Description: 

Grace Commercial Subdivision Replat as recorded in Book , Page (1>L\ 
Mesa County Clerk & Recorder 

Whereas, Developer is required to install and construct certain public and private improvements as a 
condition of approval ofthe Project, which completion is guaranteed by an improvements agreement and 
guarantee in the sum of $ '2-^<g tjQo, and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project 
and/or the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, 
responsibilities and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or 
provisions of the improvements agreement and/or guarantee. In the event of conflict between this 
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements 
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the 
City of Grand Junction Community Development Department, 250 N . 5th Street, Grand Junction, CO. 

CITY OF GRAND 
c 

T\: A. r /~\ TJ__ I-X/A- 1 j- j _ A » Ac-ii^Director of Community Development date 

After recording mail to: 
t 

Nphpkpr 
c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 
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Grace Commercial Sulx._./ision Replat 
Plat Book 15, Page 134, Drawer CC 49 
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AGREEMENT 
0 

B O O K . 2236, 

T h i s agreement i s made t h i s C^1 day of , 1996 between t h e 
g a r t , h i s h e i r s , C i t y o f Grand J u n c t i o n ( " C i t y " ) and Jack K. 

s u c c e s s o r s and a s s i g n s , i n c l u d i n g t h o s e i n c o n t r a c t w i t h him ("Bogart' 
and c o n c e r n s t h e pr o p o s e d Grace Commercial s u b d i v i s i o n . 

B o g a r t has o f f e r e d , and the C i t y has a c c e p t e d , t h e f o l l o w i n g 
t e r m s : 

1. B o g a r t s h a l l d e l i v e r t o t h e C i t y an in d e p e n d e n t w r i t t e n 
e s t i m a t e ( s ) o f t h e c o s t s a s s o c i a t e d w i t h d e m o l i t i o n o f t h e b u i l d i n g 
w h i c h houses J e r r y ' s Outdoor S p o r t s (address o f 2524 Highway 6 & 5 0 ) . 
The e s t i m a t e ( s ) must i n c l u d e t h e c o s t s t o remove any a s b e s t o s o r o t h e r 
r e g u l a t e d o r hazardous s u b s t a n c e s i n t h e b u i l d i n g . 

2. A f t e r t h e C i t y has a c c e p t e d such e s t i m a t e ( s ) , B o g a r t s h a l l 
i n c l u d e t h e d e m o l i t i o n work t o the gu a r a n t e e which he must make t o t h e 
C i t y b e f o r e t h e s u b d i v i s i o n p l a t w i l l be r e c o r d e d . B o g a r t agrees t o 
comp l e t e t h e e v i c t i o n , d e m o l i t i o n and f a c i l i t i e s c o n s t r u c t i o n by 
F e b r u a r y 28, 1997. 

3. B o g a r t agrees t h a t any r i s k s o r i n j u r i e s a s s o c i a t e d w i t h t h i s 
agreement and any a c t i v i t i e s o r consequences w h i c h a r i s e o ut o f t h i s 
agreement ("Agreement"), i n c l u d i n g i n j u r i e s o r c l a i m s r e l a t i n g t o t h e 
f a i l u r e o f B o g a r t t o complete d e t e n t i o n o r r e t e n t i o n f a c i l i t i e s p r i o r t o 
p l a t t i n g and c o n s t r u c t i o n o f any improvements w i t h i n t h e Grace 
S u b d i v i s i o n and i n j u r i e s o r c l a i m s r e l a t i n g t o t h e e v i c t i o n o f t e n a n t s 
and d e m o l i t i o n o f s t r u c t u r e s , . a r e borne by him. Whether any c l a i m o r 
i n j u r y i s p u r s u e d by o r th r o u g h B o g a r t o r any o t h e r p e r s o n , B o g a r t 
a g r e e s t o h o l d h a r m l e s s t h e C i t y , and t o i n d e m n i f y t h e C i t y , c o n c e r n i n g 
t h i s Agreement and as p r o v i d e d i n the f o r e g o i n g s e n t e n c e . 

4. I f t h i s Agreement and any o t h e r r e q u i r e m e n t o f t h e C i t y , 
i n c l u d i n g Development Improvement agreements, a r e i n c o n s i s t e n t , 
ambiguous o r c o n t r a d i c t o r y , t he c o n s t r u c t i o n o r r e s o l u t i o n w h i c h i s more 
f a v o r a b l e t o t h e C i t y s h a l l c o n t r o l . 

5. B o g a r t s h a l l pay t o have t h i s Agreement r e c o r d e d as a p a r t o f 
th e p l a t r e c o r d i n g . T h i s Agreement s h a l l n o t be merged i n t o any o t h e r 
t r a n s a c t i o n o r documents b u t s h a l l s u r v i v e t h e r e c o r d i n g o f t h e p l a t and 
s h a l l be b i n d i n g on the s u c c e s s o r s , h e i r s and a s s i g n s o f B o g a r t . 

6. B o g a r t r e p r e s e n t s t h a t he i s the s o l e owner o f t h e p r o p e r t y 
p r o p o s e d t o the s u b d i v i d e d and t h a t no o t h e r p e r s o n o r e n t i t y has any 
i n t e r e s t i n t h e a f f e c t e d l a n d s . 

7. The terms h e r e i n a r e s u p p l e m e n t a l t o o t h e r C i t y r e q u i r e m e n t s , 
documents and r u l e s . 

8. I f t h e C i t y uses i t s C i t y a t t o r n e y o r a n o t h e r a t t o r n e y t o 
e n f o r c e t h e terms o f t h i s Agreement o r i f the C i t y l i t i g a t e s c o n c e r n i n g 
t h i s Agreement o r r e l a t i n g t o any i n j u r i e s o r damages wh i c h a r e 
a s s o c i a t e d w i t h t he e v i c t i o n , t he s t o r m d r a i n a g e f a c i l i t i e s o r the l a c k 
o f .eirCfrer, B o g a r t agrees t o pay r e a s o n a b l e a t t o r n e y ' s f e e s t o the C i t y . 

CITY OF GRAND JUNCTION 

l a c k iL. B o g a r t 

(Address) 7 ~ 

:k(K. Achen, C i t y Manager 
250 N o r t h F i f t h S t r e e t 
Grand J u n c t i o n , CO 81501 



DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e U^C^. £<::<•'*-t>-J — ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e da t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t sooner t h a n r e c o r d a t i o n o f t h e i v C f c A - ' T 

RECITALS 

^-The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
O^g.-^iTfc /^et.?}/W£-jt!7t 0pi -> . j / cj^Ql in^Twhich p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ( t he " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete t h e improvements i s and w i l l be inde p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e pe r f o r m a n c e o f i t s o b l i g a t i o n s under t h i s Agreement 
(ex c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as adopt e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) months from t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n /t7cj\sr?-/<> from t h e E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
th e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c omplete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
com p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t law o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e pe r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f rom p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 
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23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : \J S) C^c- £>c c si^ls— 
£, 3 o 2- s 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o ut o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

V (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 
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29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
the p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
from t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
approved i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

AcVif*^ D i r e c t o r o f 
£>r foxrEVw P o r t e r 7 26 

evelopment Date 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

Datfe 
" C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 

t h e C o r p o r a t e s e a l s ) 

/ 

s:impagre2:6/22/95 
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T Y P E L E G A L DESCPJPTION(S) BELOW, USING ADDITIONAL SHEETS AS N E C E S S A R Y . USE 
SINGLE SPACING WITH A ONE INCH M A R G I N ON E A C H SIDE. 
************************************************************** 

Grace Commercial Subdivision Replat as recorded in Book 
Page ) ^ t j Mesa County Clerk & Recorder. 



EXHIBIT "B'ji 

IMPROVEMENTS LIS" 
(Page 1 of 3) 

DATE: J± 
4 

i 
NAME OF D E V E L O P M E N T : fl^f ( U H , r f i < k 7 ^ * 
LOCATION: <Sterrr 

VDETAIL 

P R I N T E D N A M E O F P E R S O N P R E P A R I N G : ~T^TN ^ \ a ^ r P . s 

UNITS 
I. SANITARY S E W E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 

10. Utility adjustments 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 
III. S T R E E T S (L^p 5<un 
1. Clearing and grubbing 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 

LF 

L P 

E A 

TOTAL 
QTY. 

UNIT TOTAL 
PRICE A M O U N T 

Mo: 

&0O 

Tirol -f̂ -tv/ AcL,*. y 2 



M L 

JKLik 

(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement T i -

(square yard) S ^ 
8. Curb, gutter & sidewalk t~f-

(linear feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & fillets 
11. Retaining walls/structures 
12. Storm drainage system S^ooso^x^m-_ 
13. Signs and other traffic 

control devices 
14. Construction staking ^ Etht^ 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. M I S C E L L A N E O U S 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 

M L 
JJlA 

hJl 

JW-

91,600 " 
12,52*-
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7. City inspection fees 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other f b u t i C>'< Kite Qgv^ to i , m enxJ 

(Page 3 of 3) 

US* 

LS 

I. 16/ 

/oo /oo 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ t ^ V & H ^ 2 2 ^ «/ <f£> ' 
/ 

SIGNATURE OF D E V E L O P E R D A T E 
(If/corporation, to be signed by President and attested 
i o by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take.no exception to the above. 

M^OMMUNITV DEVELOP} 

»:impagmtrev-4/95 

DATE" 

"DATE" 



DESIGN & BUILDING 

121 Chipeta Avenue 

Grand Junction CO 81501 

303 / 243-0929 

FAX 243-9940 

EULVIH C April ' l)5 - Area Code 970 

Jack Bogart 
The Art Depot 
530 25 Road 

Grand Junction, CO 81505 

July 24, 1996 

Dear Jack, 

This is a proposal for the demolition of the structure known as Jerry's 

Outdoor Sports located at 2524 Hwy. 6 & 50, Grand Junction, CO. All organic 

material will be removed from the premises and all hard material will be used for 

fill. This estimate includes the removal and proper disposition of all asbestos, 

hazardous and regulated materials. This service is expected to be performed 

February 15th, 1997 and completed no later than February 28th, 1997 

This service will be performed for $4,400. Payment is due upon 

completion. 

If this proposal is agreeable, please so indicate with your signature. 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: Jack L. Bogart 
530 25 Road 
Grand Junction, CO 81501 

BANK: Grand Valley National Bank 
925 N. 7th Street 
Grand Junction, CO 81501 

PROPERTY: See attached Exhibit "A" 

DISBURSEMENT AMOUNT: F o r the c o n s t r u c t i o n o f improvements t o the 
P r o p e r t y i n an amount not t o exceed $ 22^,090.08- ' 

ZZ*SHOO 
T h i s Agreement i s e n t e r e d i n t o by and between Jack L. Bogart 

("Developer"), Grand Vallev National 
- Bank ("Bank") and the C i t y of Grand J u n c t i o n , 

C o l o r a d o ( " C i t y " ) . 

RECITALS 

D e v e l o p e r has been r e q u i r e d by t h e C i t y t o c o n s t r u c t c e r t a i n 
improvements t o Cr> £ , A C £ COY>^^Z.CXAL, Svgp. ggpu*f(" Improvements ") i n 
accord a n c e w i t h t he Zo n i n g and Development Code, Improvements 
Agreement and s u b d i v i s i o n a p p r o v a l . 

The Bank has agreed t o l o a n funds t o the Developer f o r c o n s t r u c t i o n 
o f t he Improvements. 

The C i t y E n g i n e e r has approved an e s t i m a t e of t h e c o s t s o f the 
Improvements and t h a t amount o r an amount not t o exceed 
$ g'24,090.oe~ ^, w h i c h e v e r i s g r e a t e r , s h a l l be r e f e r r e d t o as the 
"Funds . " 2 2 ^ i/oO 

i 
The p a r t i e s d e s i r e t o s e c u r e the f u l l and complete performance of 
the D e v e l o p e r ' s o b l i g a t i o n s and t o secure t h a t the Funds a r e 
d i s b u r s e d o n l y t o pay f o r the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a i l d e d i c a t e o r s e t a s i d e the Funds on 
b e h a l f o f D e v e l o p e r and f o r the C i t y ' s b e n e f i t w i t h i n t w e n t y - f o u r 
hours o f e x e c u t i o n o f t h i s Disbursement Agreement. 



Disbursement Agreement 
page 2 of 5 

Bank warrants: that the Funds are to be held i n trust s o l e l y to 
secure Developer's obligations under the Improvements Agreement; 
that the Bank s h a l l act as agent of the City i n holding the Funds; 
that the Funds w i l l not be paid out or disbursed to, or on behalf 
of, the Developer except as set forth i n t h i s document and/or as 
set f o r t h i n the Improvements Agreement; and that the Bank may not 
modify or revoke i t s obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are 
and w i l l be available exclusively for payment of the costs of 
sa t i s f a c t o r y completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be advanced for 
payment of costs incurred for the construction of Improvements on 
the Property i n accordance with the Improvements L i s t / D e t a i l 
attached to the Improvements Agreement, the terms of which are 
incorporated by t h i s reference. A l l disbursements must comply with 
the following procedures: 

(a) Request for Advance. Developer s h a l l d e l i v e r to the Bank 
a written request for the disbursement of funds on forms acceptable 
to the Bank. Such requests s h a l l be signed by Developer, 
Developer's General Contractor, Project Engineer and Architect, i f 
applicable, and the City Engineer. By signing the request for 
disbursement the Developer i s c e r t i f y i n g : that a l l costs for which 
the advance i s being requested have been incurred i n connection 
with the construction of the Improvements on the Property; that a l l 
work performed and materials supplied are i n accordance with the 
plans and sp e c i f i c a t i o n s submitted to and approved by the City; 
that the work has been performed i n a workmanlike manner; that no 
funds are being requested for work not completed, nor for material 
not i n s t a l l e d ; the Project Engineer has inspected the Improvements 
for which payment i s requested; and that such improvements have 
been completed i n accordance with a l l terms, s p e c i f i c a t i o n s and 
conditions of the approved plans. Attached hereto i s the l i s t of 
those individuals, and t h e i r respective signatures, required to 
sign the above described request(s) for disbursement of funds. 

(b) Documentation, Waivers and Checks. Each request for 
disbursement of funds s h a l l be accompanied by: (i) one o r i g i n a l 
and one copy of each invoice to be paid; ( i i ) checks drawn on 
Developer's construction loan account with the Bank, made payable 
to the payee(s) and f o r the amount of each invoice presented for 
payment; ( i i i ) l i e n waivers i n a form approved by the Bank prepared 
for signature by each payee; and (iv) . postage paid envelopes 
addressed to each payee for the mailing of checks presented to the 
Bank. 

2 
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The Bank s h a l l v e r i f y i t s receipt of a l l l i e n waivers r e l a t i n g to 
any p r i o r disbursements, which l i e n waivers s h a l l be properly 
executed and contain no alterations or modifications from those 
l i e n waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of 
the invoices being presented to the Bank, the Bank s h a l l advance 
funds into the checking account designated for the payment of the 
invoices and mail the checks to the payee (s) i n the envelopes 
presented to the Bank, together with l i e n waivers and copies of 
supporting invoices. 

Under no circumstances s h a l l the Bank make a disbursement for the 
payment of an invoice i f i t i n good f a i t h believes that: (i) the 
work has not been completed; ( i i ) the work has not been completed 
i n a workmanlike manner; ( i i i ) written approval has not been 
received from the Project Engineer; or (iv) any l i e n waiver has 
been altered or modified or has not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation 
to the Bank or under the Improvements Agreement, the Bank s h a l l 
disburse no funds to, or at the d i r e c t i o n of, the Developer except 
to the C i t y under the terms of the Improvements Agreement. The 
Bank s h a l l immediately n o t i f y the City, i n writing, of any event of 
default or event of default as provided for i n the Improvements 
Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are 
not s a t i s f a c t o r i l y and timely constructed, or upon any default or 
event of default, the City Engineer s h a l l n o t i f y the Bank to 
immediately cease disbursement of funds to the Developer and 
disburse the f u l l amount of the remaining undisbursed funds to the 
City. Upon such notice, the Bank s h a l l promptly honor the demand 
of the City Engineer to disburse the Funds to the City or a t h i r d 
party or parties designated i n writing by the City. Upon f i n a l 
completion and acceptance of the performance required under the 
Improvements Agreement, the City s h a l l refund to the Bank any funds 
disbursed, i f any, which are not actually expended to pay a l l 
costs, expenses and l i a b i l i t i e s , including attorney fees, incurred 
i n completing the Improvements. 

3. DEVELOPER CONSENT: The Developer, by the signature of 
J / V Q J C L S J O ^ A - V C T (name & t i t l e ) , consents to disbursements 

and other actions authorized and provided for by the terms of t h i s 
Agreement and/or the Improvements Agreement. 

3 
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4. LIABILITY FOR LOSS: If the Bank f a i l s to disburse funds i n 
accordance with the procedures set forth, and the City suffers loss 
or damage, the Bank s h a l l be l i a b l e to the City for the City's 
direct and consequential damages and a l l fees, costs and expenses, 
including attorneys fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, 
successors, receivers and assigns of a l l parties and s h a l l 
terminate when the C i t y has accepted the Improvements and has 
recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained i n th i s Agreement constitutes a 
waiver of the City's sovereign immunity under applicable state law. 

Dated t h i s day of , 199 

y National Bank £RUP 
t i e John W. Stevenson-Sr. Vice President 

15 N. 7th Street, Grand Junction, CO 81501 
Add r e s s 

(DEVELOPER)' 

By '/tv 7 
Xi'tle Jack Bogart 

530 25 Road, Grand Junction, CO 81501 
Address 

CITY OF GRAND JUNCTION 

By: — 

7 Director c Larry Timm of Community Development 

4 
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Pursuant to the terms of the foregoing Disbursement Agreement 
(Improvements Guarantee) by and between Jack L. Bogart 
Developer, Grand Vallev National Bank as Bank, and the City of Grand 
Junction, the following are the individuals authorized to sign 
written requests for the disbursement of the Funds: 

DEVELOPER: 

(name) 

(name) 

(name) 
(signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

T^e,J T ^ 7 ^ r r C ^ . T^P Mu* km*; fa,. (TZ$> 
(name) a (signat gnature) 

DEVELOPER'S PROJECT ENGINEER 

(name1 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) 

5 



EXHIBIT "A 

TYPE L E G A L DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS N E C E S S A R Y . USE 
SINGLE SPACING WITH A ONE INCH M A R G I N ON E A C H SIDE. 
*************************************************************** 

Grace Commercial Subdivision Replat as recorded in Book / S 
Page 1 Mesa County Clerk & Recorder. 



R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE# H S - H - H 

This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 
J0U>J Z-Gj l ^ b , ago and recorded at Book 2 2 5 2 Page H $H of the land records of 
Mesa County, Colorado, by and between J Acjc L~ffobArer (Developer) and the City of 
Grand Junction (City) pertaining to ^(clAdtr Cfj^v^&Lz i/u- Sug.(Project). 

Legal Description. Cov*v*&zc\sO~ St fgtoNh ^ c n O fZWo^cf A * (Z^LOra^o 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

B O O K 2 7 3 9 P r t G E l 
Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

NOW T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 1960885 08/ii/oo IM6M 

NoNiKrt TODD CLK&REC HESA COUNTY CO 

CITY OF G R A N D J U N C T I O N ^ - ^ R e c F e e $ 5 ' 0 0 

By: City Engineer. ^tL&<Kj0^^^29 ^ Date ^ ^ / 0 

Citv Utilities Manager /7~ ^ Date &—/<D (77*) 

Fire Marshall Date — 

UTE WATER: 

By: Si j fir Date 

G R A N D JUNCTION DRAINAGE: 

By: i ^ / / A - Date 

OTHER: 

By: A//A- Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & 
Guarantee and the recording evidencing the agreement and guarantee, at Book , Page 
of the Mesa County land records, have been completed and accepted and in accordance with the 
provisions ofthe Grand Junction Zoning and Development Code are hereby released, subject to the 
required warranty period. 

Director of Community Development V C,«~'! [Oii U/ D a t e M i . ^ . K', 

The foregoing instrument was executed before me this JO ~" day of f\ixj^uL$f- • 200 Q 

by ^D>aiA^ Uarjea , Director of Community Development for 
the City of Grand Junction, Cdiorado. 3-^^--^ 
Witness my hand & officialseal. 

Notary P u b l i p ^ ^ W ^ J # ^UOZu 

My commission expires *Jj>/)£jsk/)£A, £7). JJtiO/^ 
%K 


