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DEVELOPMENT IMPROVEMENTS AGREEMENT 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

c--' 

1. Parties: The p a r t i e s to t h i s Development Improvements Agreement ("the °ir. 
Agreement") are John Davis ("the • £ 
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the C i t y " ) . a ia 

•••s- cc: 

U~i Cl 
2. Effective Date: The E f f e c t i v e Date of the Agreement w i l l be the date that 

t h i s agreement i s recorded which i s not sooner than r e c o r d a t i o n of the jl° _• 
Dawn S u b d i v i s i o n P l a t . ^ _ 

RECITALS 
The Developer seeks permission to develop property w i t h i n the C i t y to be known as 

Dawn S u b d i v i s i o n , which p r o p e r t y i s more p a r t i c u l a r l y described 
on E x h i b i t "A" attached and incorporated by t h i s reference (the "Property") . The C i t y 
seeks to p r o t e c t the h e a l t h , s a f e t y and general welfare of the community by r e q u i r i n g 
the completion of various^improvements i n the development and l i m i t i n g the harmful 
e f f e c t s of substandard developments. The purpose of t h i s Agreement i s to p r o t e c t the 
C i t y from the cost of completing necessary improvements i t s e l f and i s not executed 
f o r the b e n e f i t of materialmen, l a b o r e r s , or others p r o v i d i n g work, s e r v i c e s or 
m a t e r i a l t o the development or f o r the b e n e f i t of the purchasers or users of the 
development. The mutual promises, covenants, and o b l i g a t i o n s contained i n t h i s 
Agreement are a u t h o r i z e d by s t a t e law, the Colorado C o n s t i t u t i o n and the C i t y ' s l a n d 
development ordinances. 

DEVELOPER'S OBLIGATION B o ° k 2 2 5 2 F ' A G E 2 4 

3. Improvements: The Developer w i l l design, construct and i n s t a l l , at i t s own 
expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" attached and 
inc o r p o r a t e d by t h i s reference. The Developer agrees to pay the C i t y f o r i n s p e c t i o n 
s e r v i c e s performed by the C i t y , i n a d d i t i o n to amounts shown on E x h i b i t B. The 
Developer's o b l i g a t i o n t o complete the improvements i s and w i l l be independent of any 
o b l i g a t i o n s of the C i t y contained h e r e i n . 

4. Security: To secure the performance of i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r warranty under paragraph 6) , the Developer w i l l enter i n t o 
an agreement which complies w i t h e i t h e r o p t i o n i d e n t i f i e d i n paragraph 28, or other 
w r i t t e n agreement between the C i t y and the Developer. 

5. Standards: The Developer s h a l l c o n s t r u c t the Improvements according to the 
standards and s p e c i f i c a t i o n s r e q u i r e d by the C i t y Engineer or as adopted by the C i t y . 

6. Warranty: The Developer warrants that the Improvements, each and every one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d of twelve (12) months from the date 
t h a t the C i t y Engineer accepts or approves the improvements completed by the 
Developer. 

7. Commencement and Completion Periods: The improvements, each and every one 
of them, w i l l be completed w i t h i n 1 y.;ar from the E f f e c t i v e Date 
of t h i s Agreement (the "Completion P e r i o d " ) . 

8. Compliance with Law: The developer s h a l l comply with a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l laws, ordinances, and r e g u l a t i o n s i n e f f e c t a t the time of f i n a l 
approval when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The Developer's Engineer s h a l l p r o v i d e t i m e l y n o t i c e t o 
the Developer, c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y Engineer whenever 
i n s p e c t i o n reveals, or the Developer's Engineer otherwise has knowledge, that an . 
improvement does not conform to C i t y standards and any s p e c i f i c a t i o n s approved i n the 
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development a p p l i c a t i o n or i s otherwise d e f e c t i v e . The developer w i l l have t h i r t y 
(30) days from the issuance of such n o t i c e to c o r r e c t the de f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l acceptance and/or approval of 
improvements w i l l not be given or obtained u n t i l the Developer presents a document 
or documents, f o r the b e n e f i t of the C i t y , showing that the Developer owns the 
improvements i n fee simple and that there are no l i e n s , encumbrances, or other 
r e s t r i c t i o n s on the improvements. Approval and/or acceptance of any improvements does 
not c o n s t i t u t e a waiver by the C i t y of any r i g h t s i t may have on account of any defect 
i n o r f a i l u r e of the improvement that i s detected or which occurs a f t e r approval 
and/or acceptance. „ _ 

BOOK^2D2 *=t o e'-^ti­
l l . Use of Proceeds: The C i t y w i l l use funds deposited with i t or drawn 

pursuant to any w r i t t e n disbursement agreement entered i n t o between the p a r t i e s o n l y 
f o r the purpose of completing the Improvements or c o r r e c t i n g defects i n or f a i l u r e 
of the Improvements. 

12. Events of D e f a u l t : The f o l l o w i n g c o n d i t i o n s , occurrences or ac t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the Developer during the Completion P e r i o d : 

a. Developer's f a i l u r e to complete each p o r t i o n of the Improvements i n 
conformance wfth the agreed upon time schedule; the C i t y may not declare 
a d e f a u l t u n t i l a fourteen (14) calendar day n o t i c e has been given to the 
Developer; 

b. Developer's f a i l u r e to demonstrate reasonable i n t e n t to c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
the C i t y may not declare a d e f a u l t u n t i l a fourteen (14) calendar day 
n o t i c e has been given to the Developer; 

c. Developer's insolvency, the appointment of a r e c e i v e r f o r the Developer 
or the f i l i n g of a v o l u n t a r y or i n v o l u n t a r y p e t i t i o n i n bankruptcy 
r e s p e c t i n g the Develbper; i n such event the C i t y may immediately declare 
a d e f a u l t without p r i o r n o t i f i c a t i o n to the Developer; 

d. N o t i f i c a t i o n to the C i t y , by any lender w i t h a l i e n on the property, of 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may immediately declare a d e f a u l t 
without p r i o r n o t i f i c a t i o n to the Developer; 

e. I n i t i a t i o n of any f o r e c l o s u r e a c t i o n of any l i e n or i n i t i a t i o n of 
mechanics l i e n ( s ) procedure(s) against the Property or a p o r t i o n of the 
Property or assignment or conveyance of the Property i n l i e u of 
f o r e c l o s u r e ; the C i t y may immediately d e c l a r e a d e f a u l t without p r i o r 
n o t i f i c a t i o n to the Developer. 

13 . Measure of Damages: The measure of damages f o r breach of t h i s Agreement by 
the Developer w i l l be the reasonable cost of s a t i s f a c t o r i l y completing the 
Improvements p l u s reasonable C i t y a d m i n i s t r a t i v e expenses. For improvements upon 
which c o n s t r u c t i o n has not begun, the estimated costs of the Improvements as shown 
on E x h i b i t "B" w i l l be prima f a c i e evidence of the minimum cost of completion; 
however, n e i t h e r that amount nor the amount of a l e t t e r of c r e d i t , the s u b d i v i s i o n 
improvements disbursement agreement or cash escrow e s t a b l i s h the maximum amount of 
the Developer's l i a b i l i t y . 

14. City's Rights Upon D e f a u l t : When any event of d e f a u l t occurs, the C i t y may 
draw on the l e t t e r of c r e d i t , escrowed c o l l a t e r a l , o r proceed t o c o l l e c t any other 
s e c u r i t y t o the extent of the face amount of the c r e d i t o r f u l l amount of escrowed 
c o l l a t e r a l , cash, or s e c u r i t y l e s s n i n e t y percent (90%) of the estimated cost (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y accepted by the C i t y or may 
e x e r c i s e i t s r i g h t s to disbursement of loan proceeds or other funds under the 
improvements disbursement agreement. The C i t y w i l l have the r i g h t t o complete 
improvements i t s e l f or i t may c o n t r a c t w i t h a t h i r d p a r t y for completion, and the 
Developer grants to the City, i t s successors, a s s i g n s , agents, c o n t r a c t o r s , and 
employees, a nonexclusive r i g h t and easement to enter the P r o p e r t y f o r the purposes 
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of c o n s t r u c t i n g , r e c o n s t r u c t i n g , maintaining, and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may assign the proceeds of the l e t t e r of c r e d i t , the 
improvements disbursement agreement, the escrowed c o l l a t e r a l , cash, or other funds 
or a s sets t o a subsequent developer (or a lender) who has acquired the development 
by purchase, f o r e c l o s u r e or otherwise who w i l l then have the same r i g h t s of completion 
as the C i t y i f and o n l y i f the subsequent developer (or lender) agrees i n w r i t i n g to 
complete the u n f i n i s h e d improvements and provides reasonable s e c u r i t y f o r the 
o b l i g a t i o n . In a d d i t i o n , the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , or conveyance 
of l o t s w i t h i n the development, u n t i l the improvements are completed or accepted. 
These remedies are cumulative i n nature and are i n a d d i t i o n to any other remedies the 
C i t y has at law or i n e q u i t y . 

15. Indemnification: The Developer e x p r e s s l y agrees to indemnify and h o l d the 
C i t y , i t s o f f i c e r s , employees and assigns harmless from and against a l l c l a i m s , costs 
and l i a b i l i t i e s of every k i n d and nature, f o r i n j u r y or damage r e c e i v e d or sustained, 
or a l l e g e d to be r e c e i v e d or sustained, by any person or e n t i t y i n connection with, 
or on account of, any act or f a i l u r e to act concerning the performance of work at the 
development or the Property pursuant to t h i s Agreement. The Developer f u r t h e r agrees 
to a i d and defend the C i t y i n the event that the C i t y i s named i n an a c t i o n concerning 
the performance of work or the f a i l u r e to perform work pursuant to t h i s Agreement. 
The Developer i s not an agent or employee of the C i t y . 

16. No Waiver: No waiver of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed or c o n s t i t u t e a waiver of any other p r o v i s i o n , nor w i l l i t be deemed or 
c o n s t i t u t e a c o n t i n u i n g waiver unless e x p r e s s l y provided f o r by a w r i t t e n amendment 
to t h i s Agreement signed by both C i t y and Developer; nor w i l l the waiver of any 
d e f a u l t under t h i s Agreement be deemed a waiver of any subsequent d e f a u l t or d e f a u l t s 
of the same type. The C i t y ' s f a i l u r e to e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not c o n s t i t u t e the approval of any wrongful act by the Developer or the acceptance 
of any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s to t h i s Agreement may amend or 
modify t h i s Agreement only by w r i t t e n instrument executed on behalf of the C i t y by 
the C i t y Manager or h i s designee and by the Developer or h i s a u t h o r i z e d o f f i c e r . Such 
amendment or m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d before i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: Should e i t h e r p a r t y be r e q u i r e d to r e s o r t to l i t i g a t i o n 
to enforce the terms of t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f or defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g reasonable attorney's fees and expert witness 
fees, from the opposing p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
subject to the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. I f the court awards r e l i e f 
t o both p a r t i e s , the attorney's fees may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
the d e c i s i o n maker, subject to the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. 

19. Vested Rights: The C i t y does not warrant by t h i s Agreement that the 
Developer i s e n t i t l e d t o any other approval(s) r e q u i r e d by the C i t y , i f any, before 
the Developer i s e n t i t l e d to commence development or to t r a n s f e r ownership of p r o p e r t y 
i n the development. 

20. Third Party Rights: No person or e n t i t y who or which i s not a p a r t y to t h i s 
Agreement w i l l have any r i g h t of a c t i o n under t h i s Agreement. 

21. Time: For the purpose of computing the Abandonment and Completion Periods, 
and time p e r i o d s for C i t y a c t i o n , such times i n which war, c i v i l d i s a s t e r s , or a c t s 
of God occur or e x i s t w i l l not be i n c l u d e d i f such times prevent the Developer or C i t y 
from performing i t s o b l i g a t i o n s under the Agreement. 

22. Severability: I f any p a r t , term, or p r o v i s i o n of t h i s Agreement i s h e l d by 
a court or c o u r t s of competent j u r i s d i c t i o n t o be i l l e g a l or otherwise unenforceable, 
such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t the v a l i d i t y of any o t h er p a r t , 
term, or p r o v i s i o n and the r i g h t s of the p a r t i e s w i l l be construed as i f the p a r t , 
term, or p r o v i s i o n was never p a r t of the Agreement. 
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23. Benefits/burdens: The b e n e f i t s of t h i s Agreement to the Developer are 
personal and may not be assigned without the express w r i t t e n approval of the C i t y . 
Such approval may not be unreasonably withheld, but any unapproved assignment i s v o i d . 
Notwithstanding the foregoing, the burdens of t h i s Agreement are personal o b l i g a t i o n s 
of the Developer and a l s o s h a l l be b i n d i n g on the h e i r s , successors, and assigns of 
the Developer, and s h a l l be a covenant(s) running w i t h the Property. There i s no 
p r o h i b i t i o n on the r i g h t of the C i t y to a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l Developer's guarantee or o b l i g a t i o n s under 
the improvements disbursement agreement i f i t accepts new s e c u r i t y from any developer 
or lender who o b t a i n s the Property. However, no other act of the C i t y w i l l c o n s t i t u t e 
a r e l e a s e of the o r i g i n a l Developer from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d or permitted by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g or three (3) days a f t e r n o t i c e i s 
deposited w i t h the U.S. P o s t a l S ervice, postage prepaid, c e r t i f i e d , and r e t u r n r e c e i p t 
requested, and addressed as f o l l o w s : 

B o © K. 2 21« 2 PAQE27 
I f t o Developer: John Davis 

1023 24 Road 
Grand J u n c t i o n , CO 81505 

•i/ •-

I f to C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5th St r e e t 
Grand Ju n c t i o n , Colorado 81501 

25. Recordation: Developer s h a l l pay f o r a l l costs to record a copy of t h i s 
Agreement i n the C l e r k and Recorder's O f f i c e of Mesa County, Colorado. 

26. Immunity: Nothing contained i n t h i s Agreement c o n s t i t u t e s a waiver of the 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal Jurisdiction and Venue: Personal j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y to t h i s Agreement whether a r i s i n g out of or 
r e l a t i n g to the Agreement, l e t t e r of c r e d i t , improvements disbursements agreement, 
or cash escrow agreement or any a c t i o n to c o l l e c t s e c u r i t y w i l l be deemed t o be proper 
o n l y i f such a c t i o n i s commenced i n Mesa County, Colorado. The Developer e x p r e s s l y 
waives h i s r i g h t t o b r i n g such a c t i o n i n o r to remove such a c t i o n t o any other court 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements guarantee r e q u i r e d by the C i t y to 
ensure t h a t the improvements described i n the improvements agreement are constructed 
to City standards may be i n one of the f o l l o w i n g forms: ( I f I or I I , then a t t a c h as 
E x h i b i t C.) 
XX ( i) disbursement agreement between a bank doing business i n Mesa County and 

the C i t y , or 
(II) a good and s u f f i c i e n t l e t t e r of c r e d i t acceptable to the C i t y , or 

• ( I I I ) d e p o s i t i n g w i t h the C i t y cash equivalent to the estimated cost of 
c o n s t r u c t i o n of the improvements under t h e ; f o l l o w i n g terms: 

(a) The Finance Department of the C i t y may act as d i s b u r s i n g agent f o r 
disbursements to Developer's c o n t r a c t o r ( s ) as r e q u i r e d improvements are 
completed and accepted i f agreed to i n w r i t i n g pursuant t o a disbursement 
agreement; and 
(b) The Finance Department of the C i t y w i l l d i s b u r s e any d e p o s i t or any 
p o r t i o n t h ereof, with no more than three checks, a t no charge. I f 
disbursements are made i n excess of three checks, the developer w i l l be 
charged $100 per t r a n s a c t i o n f o r every t r a n s a c t i o n i n excess of three. 
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29. Conditions of Acceptance. 
a. The C i t y s h a l l have no r e s p o n s i b i l i t y or l i a b i l i t y w i t h respect to any 

s t r e e t , or other improvement(s), notwithstanding the use of the same by 
the p u b l i c , unless the s t r e e t or other improvements s h a l l have been 
accepted by the C i t y . "Acceptance by the C i t y " means a separate w r i t i n g 
wherein the C i t y s p e c i f i e s which improvements have been accepted and the 
date from which warranty(ies) s h a l l run. 

b. P r i o r to requesting f i n a l acceptance of any s t r e e t , storm drainage 
f a c i l i t y , o r other r e q u i r e d improvement(s), the Developer s h a l l : ( i) 
f u r n i s h to the C i t y Engineer a s - b u i l t drawings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and sealed by a p r o f e s s i o n a l engineer and i n computer 
d i s k form, and copies of r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) provide w r i t t e n evidence to the 
C i t y Engineer under signature of a q u a l i f i e d expert t h a t the e a r t h , 
s o i l s , lands and surfaces upon, i n and under which the improvements have 
been constructed, or which are necessary f o r the improvements, are f r e e 
from t o x i c , hazardous or other r e g u l a t e d substances or m a t e r i a l s ; ( i i i ) 
provide w r i t t e n evidence to the C i t y Engineer t h a t the t i t l e to lands 
u n d e r l y i n g the improvements are merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, except those l i e n s and encumbrances which may be 
approved i n w r i t i n g by the C i t y Engineer. 

30. Phased Development. I f the C i t y allows a s t r e e t to be constructed i n stages, 
the Developer of the f i r s t one-half s t r e e t opened f o r t r a f f i c s h a l l c o nstruct 
the adjacent curb, g u t t e r and sidewalk i n the standard l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d width of pavement from the edge of g u t t e r on h i s s i d e 
of the s t r e e t to enable an i n i t i a l two-way t r a f f i c o p e r a t i o n without 
o n - s t r e e t p a r k i n g . That Developer i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n paving, drainage f a c i l i t i e s , and adjustments to e x i s t i n g 
u t i l i t i e s necessary to open the s t r e e t to t r a f f i c . 

Community Development 
C i t y of Grand J u n c t i o n 
250 North 5th S t r e e t 
Grand J u n c t i o n , CO 81501 

7 - / > M 
Developer Date 
(If Corporation, to be signed by President and a t t e s t e d t o by Secretary together w i t h 
the Corporate seals) 

s : itnpagre2 : 6 / 22 /95 
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S3- o o K. 2232 P«GE29 

EXHIBIT "A" 

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. ' 
A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A * * * ^ * * * * ^ * * * * * * * * * * * * * * * * * * ^ 

LEGAL DESCRIPTION 

A parcel of land located in the W 1/2 of Lot 7, Section 6, 
Township 1 South, Range 1 East of the Ute Meridian, being 
rrore particularly described as follows: 
Ccorosncing at "the Southwest corner of Section 6, whence the 
Northwest corner of Lot 7 bears North 0 03'19" East for a 
basis of bearings with a l l bearings contained herein 
relative thereto; thence North 0 03'19" East a distance of 
1322.40 feet along the West line of Lot 7, thence South 
89 58' 15" East a distance of 40.00 feet to the True Point 
of Beginning, thence South 89. 58'15" East a distance of 
595.83 feet to a point on the East line of the W 1/2 of 
Lot 7, thence South 00 01'54" West a distance of 636.03 
feet along the East line of the W 1/2 of Lot 7, 
thence North 89 59«07" West a distance of 596.09 feet to 
a point on the East right-of-way of 28 Road, thence North 
00°03«19" East a distance of 636.18 feet to the True Point 
of Beginning, 
Mesa County, Colorado 
and also to include the Easterly 10 feet of the current 28 Road 
Right of Way adjacent to the west boundary of the above described parcel 
which is-being added by a Right of Way Vacation as part of the Dawn 
Subdivision processing! through the City of Grand Junction 

i t 
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EXHIBIT " B " 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

DATE: July 10. 1996 
NAME OF DEVELOPMENT: Dawn Subdivision 
LOCATION: NlE. of 28 & F Road 
PRINTED NAME OF PERSON PREPARING: John Davis 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

I. SANITARY SEWER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) . 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. l^JityACtft4S^je/)t?/ Sewer Total See b i d sheet $ 70,450.00 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. .excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line 
6. Aggregate Base Co jrse 
7. Pavement Replacement 
8. UflHty^tfSlme/tfg Water Total See b i d sheet $62,185.00 
III. STREETS 
1. Clearing and grubbing 
2. Earthwork, including excavation . 

and embankment construction 
3. Utility relocations 
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(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, gutter & sidewalk 

(linear feet) 
9. HriVe'W.Qy/S'eCnOflS/ 28. RdTotal See bid sheet total $21,830.40 

(fi^ar^yafdy 
10. 0/<$$J$tfs/fyfl]feffi Interior streets See bid sheet total $154,370.70 
11. Retaining walls/structures 
12. Storm-drainage system See bid sheet total 79 , 355 .00 
13. Signs and other traffic l , 5 0 0 . 0 0 

control devices 
14. Construction staking (in v.2. below) 
15. Dust control 
16. Street lights (each) , 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes ' 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation System (by Developer) : $20.000.00 
6. Other features (incl. statues, • 

water displays, park equipment, 
and outdoor furniture) 

7: Curbing ] 
8. Retaining walls and structures 
9. One year maintenance agreement •_ 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying . $ 1 0 , 0 0 0 . 0 0 
3. Developer's inspection costs 
4. Quality control testing ; 
5. Construction traffic control i n street bid 
6. Rights-of-way/Easements 
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(Page 3 of 3) 

7. City inspection fees $1,500.00 
8. Permit fees 
9. Recording costs 

10. Bonds 
11. Newsletters 
12. General Construction Supervision $sTnnn.nn 
13. Other p edest rian Pathway $5 ,375.00 
14. Other (includes Grand View extension $1,120.00 $2,500.00 

per Banner quote) 

TOTAL ESTIMATED COST OF IMPROVEMENTS: * A r t , f i 6 f i . i o -

SIGNATURE OF DEVELOPER DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

s:impagmtrev-4/S5 



UTILITY LINES GRAVEL PRODUCTS EXCAVATION 

P A R K E R S O N C O N S T R U C T I O N , INC. 
710 S. 15th Street 

Grand Junction, Colorado 81501 
^ 242-8134 
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JOHN DAVIS 
1023 - 24 ROAD 
P.O. BOX 2867 
GRAND JUNCTION CO 81502 

PROJECT: 

PAGE: 
INVOICE NUMBER: 

INVOICE DATE: 
CUSTOMER NO: 

SHIP VIA: 
SALES TAX CODE: 

TERMS: 
CUSTOMER P.O.: 

0961491-IN 
05/31/96 
DAV JOH 

CO MES 
NET 30 

DESCRIPTION QUANTITY PRICE AMOUNT 

* * * * * DAWN SUBDIVISION * * * * 
SANITARY SEWER 

1 . 8" PVC 
2. 4" PVC v ' 
3. 4" WYES ON NEW LINE 
4. MANHOLE ON EXISTING LINE 
5. NEW STANDARD MANHOLES 
6. ENCASEMENT 
7. REPLACE CL-6 AT CHURCH 

ENTRANCE 
8. TRAFFIC CONTROL 

SANITARY SEWER TOTAL $7-11G50.0Q _ 
-70,4-50 

DOMESTIC WATER 
1. 8" C-900 WATERLINE 
2. 3/4" COPPER SERVICE LINES 
3. 3/4" SERVICE TAPS 
4. 8" GATE VALVES 
5. INSTALL METER PITS 
6. FIRE HYDRANTS 

INCLUDES TEE, VALVES & LATERALS 
7. CONNECT TO EXISTING WATER 

MAIN AT GRAND VIEW ! 
8. HBP & BASE 1 . 

NOTE: WATER TAP & 8" VALVE BY UTE WATER AT 
DOMESTIC WATER TOTAL $62,185.00 

000 
2*8 

L.S. 
ROAD 

750.000 

2605 .000 LF 14 .000 36 ,470 .00 
1343 .000 LF 10 .000 13,430 .00 

34 .000 EACH 50 .000 1 ,700 .00 
1 .000 EACH 1,500 .000 .00 

/3 HW-.000 EACH 1 ,200 .000 
4 .000 EACH 300 .000 1 ,200 .00 
1 .000 L.S. 250 .000 250 .00 

1 .000 L.S. 300 .000 300 .00 

2030 .000 LF 13 .500 27,405 .00 
1370 .000 LF 9 .000 12,330 .00 

34 .000 EACH 150 .000 5,100 .00 
4 .000 EACH 550 .000 2,200 .00 

34 .000 EACH 150 .000 5,100 .00 
4 .000 EACH 2,200 .000 8,800 .00 

1 .000 EACH 500 .000 500 .00 

750.00 

STREETS 
1. EXCAVATION 
2. SUBGRADE PREP 

5585.000 C.Y 
9129.000 S.Y 

1 .000 
.800 7,303.20 



UTILITY LINES GRAVEL PRODUCTS EXCAVATION 

P A R K E R S O N C O N S T R U C T I O N , INC. 
710 S. 15th Street 

Grand Junction, Colorado 81501 
^ 242-8134 

OK.22vi2 PrtC5.E34-

JOHN DAVIS 
1023 - 24 ROAD 
P.O. BOX 2867 
GRAND JUNCTION 

PROJECT: 

CO 81502 

PAGE 
INVOICE NUMBER 

INVOICE DATE 
CUSTOMER NO 

SHIP VIA 
SALES TAX CODE 

TERMS 
CUSTOMER P.O. 

2 
0961491-IN 
05/31/96 
DAV JOH 

CO MES 
NET 30 

DESCRIPTION QUANTITY PRICE AMOUNT 

3. CL-6 ROAD BASE 
4. HBP 
5. RAISE MH & VALVE TO GRADE 
6. 6'-6*' MOUNTABLE C & G , 
7. HANDICAP RAMP, V-PAN, ETC ' 

INTERIOR STREET TOTAL $154,370.70 

4650.000 TON 
6330.000 S.Y. 

22.000 EACH 
3600.000 LF 

1 .000 L.S. 

9.000 
5.250 

150.000 
14.750 

10 ,000.000 

41,850.00 
33,232.50 
3,300 .00 

53,100.00 
10,000.00 

28 ROAD 
1 . EXCAVATION 
2. SUBGRADE PREP 
3. CL-6 ROAD BASE 
4. HBP 
5. CURB & GUTTER 
6. TRAFFIC CONTROL 

28 ROAD TOTAL $21,830.40 

475.000 C.Y. 
1413.000 S.Y. 
660.000 TON 
890.000 S.Y. 
550.000 LF 

1 .000 L.S. 

1 .000 
.800 

9.000 
5.250 

14 .750 
1,500.000 

475.00 
1 ,130.40 
5,940.00 
4 ,672.50 
8,112.50 
1,500.00 

STORM SEWER 
1. EXCAVATE FOR NORTH ROAD 
2. 12" SDR-35 
3. 15" SDR-35 - HAMLET ST 
4. 24" RCP AT GRAND VIEW DR 
5 » <\\ 

1500.000 C.Y. 
46.000 LF 

160.000 LF 
100.000 LF 
345.000 L f 

1.000 
18.000 
21.000 
38.000 

-96-reee-

1,500.00 
828.00 

3,360.00 
3,800.00 

31,050.00-
6. RCP 205.000 L r 03 .000 10 ,505 .00' 

40" TLARED END SECTION 1.000 EACH 
1.000 L.S. 
3.000 EACH 

2,000.000 
300.000 

2,500.000 

2 ,000 .00-
300.00 

7,500.00' 
8. RIP RAP AT F. E. S. 
9. MANHOLES ON 42" & 40" 

•PRAIN 
10. FLOWABLE F I L L ( I F REQUIRED) 
11. STANDARD INLETS 
12. PIT RUN BACKFILL/AS NEEDED 

.000 C.Y. 
4.000 EACH 
.000 TON 

60 .000 
1 ,250.000 

4.500 

.00 
5,000.00 

.00 

D e r m o n t h ( 1 8 % nf>r a n n u m l r-ha-rcroA n n p i t h n l n r » r - o o <-.M<->»- 4-V...... Qf\ A^r^ 



UTILITY LINES GRAVEL PRODUCTS EXCAVATION 

P A R K E R S O N C O N S T R U C T I O N , INC. 
710 S. 15th Street 

Grand Junction, Colorado 81501 
242-8134 
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JOHN DAVIS 
1023 - 24 ROAD 
P.O. BOX 2867 
GRAND JUNCTION 

PROJECT: 

CO 81502 

PAGE 
INVOICE NUMBER 

INVOICE DATE 
CUSTOMER NO 

SHIP VIA 
SALES TAX CODE 

TERMS 
CUSTOMER P.O. 

3 
0961491-IN 
05/31/96 
DAV JOH 

CO MES 
NET 30 

DESCRIPTION QUANTITY PRICE AMOUNT 

13. MANHOLE ON 24" CROSSING 
BACKFILL WITH ON SITE MATERIAL 

STORM SEWER TOTAL $ 16,288.00 * 

1.000 EACH 1,500.000 1,500.00 

PEDESTRIAN PATHWAY 
1. SUBGRADE PREP 
2. CL-6 ROAD BASE 
3. CONCRETE WALK (6" THICK) 

8' WIDE 
PEDESTRIAN PATHWAY TOTAL $5,375.00 

250.000 LF 
250.000 TON 
250.000 LF 

3.500 
4.000 
14 .000 

875.00 
1,000.00 
3,500.00 

* Parkerson Total $16,288.00 
Revisions for design 
changes by Banner 
Assoc., attached $63.067.00 

$79,355.00 

NET INVOICE: 398,754.10 
SALES TAX: .00 

INVOICE TOTAL: 398,754.10 
l¥t% per month (18% Der annum) charered on all balances olrl*»r than 30 Havs 



JUL-11-96 THU 4:35 PM BANNER ASSOCIATES, INC. FAX NO. 970 243 381 0 P. 2 
B A N N E R 

CDNtULTINB ENOINEEHB S> ARCHITECTS 

BANNER ASSOCIATES, INC. 
2777 Crossroads Boulevard 

Grand Junction, Colorado 81506 
(303) 243-2242 

FAX (303)243-3810 
60S East M»|n, Sulls 6 

Aspen, Colorado 81611 
(303) 92S.S867 

BOOK2252 

ADDENDUM TO PARKERSON'S CONSTRUCTION ESTIMATE 

**DAWN SUBDIVISION 

DESCRIPTION QUANTITY PRICE AMOUNT 

SANITARY SEWER 

5. New Standard Manholes 13.0 Ea $ 1,200.00 $ 15,600.00 

STORM SEWER 

5. 30" RCP, Drain line (open joint, 
fabric wrapped & gravel bedded 

6. 30" RCP 
7. 30" Flared end section 
9, Manholes on 30" drains 
14. Surface drain swale, rock filled 

Gabions (rock supplied by City) 

630.0 LF 

265.0 LF 
2.0 Ea 
4,0 Ea 
1.0 LS 

56.40 35,532.00 

51.00 
700.00 

1,500.00 
6,800.00 

13,515,00 
1,400,00 
6,000.00 
6,800.00 

; 5 T T D R M 5 S r J 5 ^ T O T A L . ^3^(=H 

GRAND VIEW DRIVE EXTENSION 

1. Road Construction 14.0 LF 80.00 1,120.00 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: John Davis 

BANK: The Bank of Grand Junction 

PROPERTY: Dawn S u b d i v i s i o n 

BOOK.2252 PAGE37 

1765596 0146PI1 07/26/96 
HONIKA Toco CLK&REC tlESft COUNTY C> 

DISBURSEMENT AMOUNT: For the construction of improvements to the 
Property in an amount not to exceed $_433,j666.10 

This Agreement i s entered into by and between John Davis 
("Developer"), The Bank of Grand Junction 

- ("Bank") and the City of Grand Junction, 
Colorado ("City"). 
RECITALS 

Developer has been required by the City to construct certain 
improvements to Dawn Subdivision ("Improvements") i n 
accordance with the Zoning and Development Code, Improvements 
Agreement and subdivision approval. 
The Bank has agreed to loan funds to the Developer for construction 
of the Improvements. 
The City Engineer has approved an estimate of the costs of the 
Improvements and that amount or an amount not to exceed 
$ 433,666.10 , whichever i s greater, shall be referred to as the 
"Funds." 
The parties desire to secure the f u l l and/complete performance of 
the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 
1. BANK PROMISES. Bank shall dedicate or set aside the Funds on 
behalf of Developer and for the City's benefit within twenty-four 
hours of execution of this Disbursement Agreement. 

1 



Disbursement Agreement 
page 2 of 5 

Bank warrants; that the Funds are to be held in trust solely to 
secure Developer's obligations under the Improvements Agreement; 
that the Bank shall act as agent of the City in holding the Funds; 
that the Funds wi l l not be paid out or disbursed to, or on behalf 
of, the Developer except as set forth in this document and/or as 
set forth in the Improvements Agreement; and that the Bank may not 
modify or revoke i t s obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the Funds are 
and w i l l be available exclusively for payment of the costs of 
satisfactory completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for 
payment of costs incurred for the construction of Improvements on 
the Property in accordance with the Improvements List/Detail 
attached to the Improvements Agreement, the terms of which are 
incorporated by this reference. A l l disbursements must comply with 
the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank 
a written request for the1 disbursement of funds on forms acceptable 
to the Bank. Such requests shall be signed by Developer, 
Developer's General Contractor, Project Engineer and Architect, i f 
applicable, and the City Engineer. By signing the request for 
disbursement the Developer i s certifying: that a l l costs for which 
the advance i s being requested have been incurred in connection 
with the construction of the Improvements on the Property; that a l l 
work performed and materials supplied are in accordance with the 
plans and specifications submitted to and approved by the City; 
that the work has been performed in a workmanlike manner; that no 
funds- are being requested for work not completed, nor for material 
not installed; the Project Engineer has inspected the Improvements 
for which payment i s requested; and that such improvements have 
been completed in accordance with a l l terms, specifications and 
conditions of the approved plans. Attached hereto i s the l i s t of 
those individuals, and their respective signatures, required to 
sign the above described request(s) for disbursement of funds. 

(b) Documentation/ Waivers and Checks. Each! request for 
disbursement of funds shall be accompanied by: (i) one original 
and one copy of each invoice to be paid; (ii) checks drawn on 
Developer's construction loan account with the Bank, made payable 
to the payee(s) and for the amount of each invoice presented for 
payment; ( i i i ) l i e n waivers in a form approved by the Bank prepared 
for signature by each payee; and (iv) . postage paid envelopes 
addressed to each payee for the mailing of checks presented to the 
Bank. 

£?• o o K 

2 
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The Bank shall verify i t s receipt of a l l lie n waivers relating to 
any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications from those 
lien waivers that have been previously presented to the Bank. 
Upon approval by Developer, the Project Engineer and the Bank of 
the invoices being presented to the Bank, the Bank shall advance 
funds into the checking account .designated for the payment of the 
invoices and mail the checks to the payee (s) in the envelopes 
presented to the Bank, together with lien waivers and copies of 
supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the 
payment of an invoice i f i t in good faith believes that: (i) the 
work has not been completed; (ii) the work has not been completed 
in a workmanlike manner; ( i i i ) written approval has not been 
received from the Project Engineer; or (iv) any l i e n waiver has 
been altered or modified or has not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation 
to the Bank or under the. Improvements Agreement, the Bank shall 
disburse no funds to, or at the direction of, the Developer except 
to the City under the terms of the Improvements Agreement. The 
Bank shall immediately notify the City, in writing, of any event of 
default or event of default as provided for in the Improvements 
Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are 
not s a t i s f a c t o r i l y and timely constructed, or upon any default or 
event of default, the City Engineer shall notify the Bank to 
immediately cease disbursement of funds to the Developer and 
disburse the f u l l amount of the remaining undisbursed funds to the 
City. Upon such notice, the Bank shall promptly honor the demand 
of the City Engineer to disburse the Funds to the City or a third 
party or parties designated in writing by the' City. Upon f i n a l 
completion and acceptance of the performance required under the 
Improvements Agreement, the City shall refund to the Bank any funds 
disbursed, i f any, which are not actually expended to pay a l l 
costs, expenses and l i a b i l i t i e s , including attorney fees, incurred 
in completing the Improvements. 

3 . DEVELOPER CONSENT: The Developer, by the signature of 
John Davis (name & t i t l e ) , consents to disbursements 

and other actions authorized and provided for by the terms of this 
Agreement and/or the Improvements Agreement. 

3 
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4. LIABILITY FOR LOSS: If the Bank f a i l s to disburse funds in 
accordance with the procedures set forth, and the City suffers loss 
or damage, the Bank shall be liable to the City for the City's 
direct and consequential damages and a l l fees, costs and expenses, 
including attorneys fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, 
successors, receivers and assigns of a l l parties and shall 
terminate when the City has accepted the Improvements and has 
recorded a release of the Improvements Agreement. 
6. IMMUNITY: Nothing contained in this Agreement constitutes a 
waiver of the City's sovereign immunity under applicable state law. 

Dated this 1 8 T H day of J P L Y , 199 6 

(BANK) BANK OF GRAND JUNCTION 

By: f?97^&^ ̂ / ? y ^ ^ Z ^ 
T i t l e MARLENE M. HAASE, VICE PRESIDENT 
2415 F ROAD, GRAND JUNCTION, CO 81505 

Address 

(DEVELOPER) 

T i t l e 

Address 

CITY OF GRAND JUNCTION 

By: Jfe 
Larry Timm, Director of Community Development 
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Pursuant to the terms of the foregoing Disbursement Agreement 
(Improvements Guarantee) by and between John Davis 
Developer, The Bank of Grand J u n c t i o n as Bank, and the City of Grand 
Junction, the following are the individuals authorized to sign 
written requests for the disbursement of the Funds: 

DEVELOPER: 

(name) 

(name) 

(name) 

(s ignat^dre] 

(signature) 

(signature) 

DEVELOPER'S GENERAL CONTRACTOR: 
John Davis 

(name) (signature) 

DEVELOPER'S PROJECT ENGINEER: 
Banner & A s s o c i a t e s ' 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) 



RELEASE OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand Junction Community Development Department 

FILE# FP-1996-117 

This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 
,Tuiv 25 19 96, and recording at Book 2252 , p a g e

 2 4 ~ 4 1 ofthe land records of 
Mesa County, Colorado, by and between J o h n D a v i s (Developer) and the City of 
Grand Junction (City) pertaining to nawn subdivision (Project). 

B o o k 2 3 9 0 P a q e 8 7 2 
Legal Description: 

A R 1826324 12/31/9? 0121PM 
Dawn Su b d i v i s i o n HONIKH TODD CLK&REC HESA COUNTY Co 

RECFEE $5.00 SURCHG $1.00 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

NOW THEREFORE, officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF GRAND JUNCTION: 
n 

By: 
l i f i e e r / , / Date 

City Utilities Manager Date 

Fire Marshall Date 

UTE WATER: 

By: ^^^2^^-^-—' l?-/%o/<j> 7 
Date 

GRAND JUNCTION DRAINAGE: 
By: NA 

Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book 2 2 5 2 . P a g e 2 4 " 4 1 of the Mesa 
County land records, have been completed and accepted and in accordance with the provisions of the 
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty 
period. 

Director of Community Development^^ Date 

The foregoing instrument was executed before me this 'A:A day of ^jcCj^Ci 
b Y £ • ̂ ^%^(UV\m V^\ Director of Community Development for the City of G 
Colorado 

Witnes 

My Commission expires: 
My commission expires March 10.2001 


