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IMPROVEMENTS AGREEMENT 
( S i t e Plan) 

1. Parties: The p a r t i e s to t h i s Improvements Agreement ("the 
Agreement") are J MrS LL<L j\( -pitt-O^'Ctc- S^un-^ /ZrP"><f(«the 
Developer") and THE CITY OF GRAND JUNCTION, Colorado' ("the C i t y " ) . 

2 . Effective Date: The E f f e c t i v e Date of the Agreement w i l l be 
the date t h a t t h i s agreement i s recorded. 
FOR v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

RECITALS 
The Developer seeks p e r m i s s i o n to develop property w i t h i n the C i t y , 
which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A at t a c h e d 
and i n c o r p o r a t e d by t h i s reference h e r e i n a f t e r known as "the 
Pro p e r t y . " The C i t y seeks to p r o t e c t the h e a l t h , s a f e t y and 
gen e r a l w e l f a r e of the community by r e q u i r i n g the completion of 
v a r i o u s improvements and l i m i t i n g the harmful e f f e c t s of 
substandard development. The purpose of t h i s Agreement i s to 
p r o t e c t the C i t y from the cost of completing improvements i t s e l f 
and i s not executed f o r the b e n e f i t to materialmen, l a b o r e r s , or 
oth e r s p r o v i d i n g work, s e r v i c e s or m a t e r i a l s to the Developer. The 
mutual promises, covenants and o b l i g a t i o n s contained i n t h i s 
Agreement are a u t h o r i z e d by s t a t e law, the Colorado C o n s t i t u t i o n 
and the C i t y ' s l a n d development Code. 

DEVELOPER#S OBLIGATION 
-3. Improvements: The Developer w i l l design, c o n s t r u c t and 
i n s t a l l , at i t s own expense, those improvements l i s t e d on E x h i b i t 
B a t t a c h e d hereto and inc o r p o r a t e d h e r e i n by t h i s r e f e r e n c e . The 
Developer agrees to pay the C i t y f o r i n s p e c t i o n s e r v i c e s performed 
by the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The C i t y 
e s t i m a t e s t h a t $ c3 w i l l be r e q u i r e d f o r C i t y i n s p e c t i o n of the 
r e q u i r e d improvements. The Developer's o b l i g a t i o n t o complete the 
improvements i s and w i l l be independent of any o b l i g a t i o n s of the 
C i t y c o n t a i n e d h e r e i n . 

4. Security: To secure the performance of i t s o b l i g a t i o n s under 
t h i s Agreement (except i t s o b l i g a t i o n s f o r warranty under paragraph 
6) , the Developer w i l l enter i n t o an agreement acceptable t o the 
C i t y t o post a good and s u f f i c i e n t l e t t e r of c r e d i t , o r d e p o s i t 
w i t h the C i t y cash e q u i v a l e n t to the estimated cost of c o n s t r u c t i o n 
of the improvements o r provide a bank disbursement agreement 
ac c e p t a b l e t o the C i t y . 



5. Standards: The Developer w i l l c o n s t r u c t the Improvements 
a c c o r d i n g t o the standards and s p e c i f i c a t i o n s r e q u i r e d by the C i t y 
Engineer o r as otherwise adopted by the C i t y . 
6. Warranty: The Developer warrants t h a t the Improvements, each 
and every one of them, w i l l be fre e from d e f e c t s f o r a p e r i o d of 
twelve (12) months from the date that the C i t y Engineer accepts or 
approves, i n w r i t i n g , the improvements completed by the Developer. 
7. Commencement and Completion Periods: The improvements, each 
and every one of them, w i l l be completed w i t h i n dQjjd> from 
the E f f e c t i v e Date of t h i s Agreement (the "Completion Period") . 
8. Compliance with Law: The Developer s h a l l comply w i t h a l l 
r e l e v a n t f e d e r a l , s t a t e and l o c a l laws, ordinances and r e g u l a t i o n s 
i n e f f e c t at the time of s i t e plan/development a p p r o v a l when 
f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 
9. Notice of Defect: The Developer's Engineer s h a l l p r o v i d e 
t i m e l y n o t i c e t o the Developer, c o n t r a c t o r , i s s u e r of s e c u r i t y and 
the C i t y Engineer whenever i n s p e c t i o n r e v e a l s , or the Developer's 
Engineer otherwise has knowledge, that an improvement does not 
conform t o C i t y standards and any s p e c i f i c a t i o n s , or i s otherwise 
d e f e c t i v e . The Developer w i l l have t h i r t y (30) days from the 
issuance of such n o t i c e t o c o r r e c t the d e f e c t . 
10. Acceptance of Improvements: The C i t y ' s f i n a l acceptance 
and/or approval of improvements w i l l not be given or o b t a i n e d u n t i l 
Developer presents a document or documents, f o r the b e n e f i t of the 
C i t y , showing t h a t the Developer owns the improvements i n fee 
simple and that there are no l i e n s , encumbrances, o r other 
r e s t r i c t i o n s on the improvements. Approval and/or Acceptance of 
any improvements does not c o n s t i t u t e a waiver by the C i t y of any 
r i g h t s i t may have on account of any def e c t i n , or f a i l u r e o f , the 
improvement t h a t i s detec t e d or which occurs a f t e r the approval 
and/or acceptance. 

11. Use of Proceeds: The C i t y w i l l use funds deposited w i t h i t or 
drawn under the bank disbursement agreement entered i n t o between 
the p a r t i e s , o n l y f o r the purpose of completing the Improvements or 
c o r r e c t i n g d e f e c t s i n , o r f a i l u r e of, the Improvements. 
12. Events of Default: The f o l l o w i n g c o n d i t i o n s , occurrences or 
a c t i o n s w i l l c o n s t i t u t e a d e f a u l t by the Developer d u r i n g the 
Completion P e r i o d : 

a. Developer's f a i l u r e to complete each p o r t i o n of the 
Improvements i n conformance w i t h the agreed upon time 
schedule; the C i t y may not d e c l a r e a d e f a u l t u n t i l a 14 
calendar day n o t i c e has been g i v e n t o the Developer; 

b. Developer's f a i l u r e to demonstrate reasonable i n t e n t to 
c o r r e c t d e f e c t i v e c o n s t r u c t i o n of any improvement w i t h i n 
the a p p l i c a b l e c o r r e c t i o n p e r i o d ; the C i t y may not 



d e c l a r e a d e f a u l t u n t i l a 14 calendar day n o t i c e has been 
given t o the Developer; 

c. Developer's i n s o l v e n c y , the appointment of a r e c e i v e r f o r 
the Developer or the f i l i n g of a v o l u n t a r y o r i n v o l u n t a r y 
p e t i t i o n i n bankruptcy r e s p e c t i n g the Developer; i n such 
event the C i t y may immediately dec l a r e a d e f a u l t without 
p r i o r n o t i f i c a t i o n to the Developer; 

d. N o t i f i c a t i o n t o C i t y , by any lender w i t h a l i e n on the 
pro p e r t y , of a d e f a u l t on an o b l i g a t i o n ; the C i t y may 
immediately d e c l a r e a d e f a u l t without p r i o r n o t i f i c a t i o n 
to the Developer; 

e. I n i t i a t i o n of any f o r e c l o s u r e a c t i o n of any l i e n o r 
i n i t i a t i o n of mechanics l i e n ( s ) procedure(s) a g a i n s t the 
Property o r a p o r t i o n of the Property or assignment or 
conveyance of the Property i n l i e u of f o r e c l o s u r e ; the 
C i t y may immediately d e c l a r e a d e f a u l t without p r i o r 
n o t i f i c a t i o n t o the Developer. 

13. Measure of Damages: The measure of damages f o r breach of t h i s 
Agreement by Developer w i l l be the reasonable c o s t of 
s a t i s f a c t o r i l y completing the Improvements upon which c o n s t r u c t i o n 
has not begun, the estimated costs of the Improvements as shown on 
E x h i b i t B w i l l be prima f a c i e evidence of the minimum c o s t of 
completion; however, n e i t h e r that amount nor the amount of a l e t t e r 
of c r e d i t , the disbursement agreement or cash escrow e s t a b l i s h the 
maximum amount of tne Developer's l i a b i l i t y . 

14. City's Rights Upon Default: When any event of d e f a u l t o c c u r s , 
the C i t y may draw on the l e t t e r of c r e d i t or cash d e p o s i t t o the 
extent of the face amount of the c r e d i t or f u l l amount of the 
d e p o s i t , l e s s n i n e t y percent (90%) of the estimated c o s t (as shown 
on E x h i b i t B) of a l l improvements p r e v i o u s l y accepted by the C i t y , 
o r may e x e r c i s e i t s r i g h t s to disbursement of loan proceeds or 
o t h e r funds under the disbursement agreement. The C i t y w i l l have 
the r i g h t t o complete improvements i t s e l f or i t may c o n t r a c t w i t h 
a t h i r d p a r t y f o r completion, and the Developer grants t o the C i t y , 
i t s s u c cessors, a s s i g n s , agents, c o n t r a c t o r s and employees, a 
n o n e x c l u s i v e r i g h t and easement to enter the P r o p e r t y f o r the 
purposes of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g and r e p a i r i n g 
such improvements. A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds 
of the l e t t e r of c r e d i t , the disbursement agreement, cash, or o t h e r 
funds o r a s s e t s to a subsequent developer (or a lender) who has 
a c q u i r e d the Development by purchase, f o r e c l o s u r e o r o t h e r w i s e , who 
w i l l then have the same r i g h t s of completion as the C i t y i f and 
o n l y i f the subsequent developer (or lender) agrees i n w r i t i n g t o 
complete the u n f i n i s h e d improvements and provides reasonable 
s e c u r i t y f o r the o b l i g a t i o n . In a d d i t i o n , the C i t y may a l s o en­
j o i n the s a l e , t r a n s f e r , or conveyance of the Development, u n t i l 
the Improvements are completed or accepted. These remedies are 
cumulative i n nature and are i n a d d i t i o n to any other remedies the 
C i t y has at law or i n e q u i t y . 



15. Indemnification: The Developer e x p r e s s l y agrees t o indemnify 
and h o l d the C i t y , i t s o f f i c e r , employees and assigns harmless from 
and a g a i n s t a l l c l a i m s , c o s t s and l i a b i l i t y of every k i n d and 
nature, f o r i n j u r y or damage r e c e i v e d or s u s t a i n e d by any person o r 
e n t i t y i n connection w i t h , o r on account of the performance of work 
at the Development or on the Property pursuant to t h i s Agreement. 
The Developer f u r t h e r agrees t o a i d and defend the C i t y i n the 
event t h a t the C i t y i s named as a defendant i n an a c t i o n c o n c e r n i n g 
the performance of work pursuant t o t h i s Agreement. The Developer 
f u r t h e r agrees t o a i d and defend the C i t y i n the event t h a t the 
C i t y i s named as a defendant i n an a c t i o n concerning the 
performance of work pursuant to t h i s Agreement except where such 
s u i t i s brought by the Developer. The Developer i s not an agent o r 
employee of the C i t y f o r any purpose whatsoever. 

16. No Waiver: No waiver of any p r o v i s i o n of t h i s Agreement by 
the C i t y w i l l be deemed to or c o n s t i t u t e a waiver of any o t h e r 
p r o v i s i o n , nor w i l l i t be deemed to or c o n s t i t u t e a c o n t i n u i n g 
waiver u n l e s s e x p r e s s l y provided f o r by a w r i t t e n amendment t o t h i s 
Agreement, signed by both C i t y and Developer; nor w i l l the waiver 
of any d e f a u l t under t h i s Agreement be deemed a waiver of any 
subsequent d e f a u l t or d e f a u l t s of the same type. The C i t y ' s 
f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l not 
c o n s t i t u t e the approval of any wrongful act by the Developer o r the 
acceptance of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may 
amend o r modify this,Agreement o n l y by w r i t t e n instrument executed 
on b e h a l f of the C i t y by the C i t y Manager or h i s designee and by 
the Developer o r i t s a u t h o r i z e d o f f i c e r . Such amendment or 
m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d before i t may be 
e f f e c t i v e . 
18. Attorney's Fees: Should e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o enforce the terms of t h i s Agreement, the p r e v a i l i n g 
p a r t y , p l a i n t i f f o r defendant, w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
reasonable a t t o r n e y ' s fees and expert witness fees, from the 
opposing p a r t y . I f the court awards r e l i e f t o both p a r t i e s , the 
a t t o r n e y ' s fees may be e q u i t a b l y d i v i d e d between the p a r t i e s by the 
d e c i s i o n maker. 
19. Vested Rights: The C i t y does not warrant by t h i s Agreement 
t h a t the Developer i s e n t i t l e d to any other approval(s) r e q u i r e d by 
the C i t y , i f any, before the Developer i s e n t i t l e d t o commence 
development or t o t r a n s f e r ownership of p r o p e r t y i n the 
Development. 
20. Third Party Rights: No person or e n t i t y who or which i s not 
a p a r t y t o t h i s Agreement w i l l have any r i g h t of a c t i o n under t h i s 
Agreement. 
21. Time: For the purpose of computing the Abandonment and 
Completion P e r i o d s , and time periods f o r C i t y a c t i o n , such times i n 
which war, c i v i l d i s a s t e r s or a c t s of God occur or e x i s t w i l l not 



be i n c l u d e d i f such times prevent the Developer or C i t y from 
performing i t s o b l i g a t i o n s under the Agreement. 
22. Severability: I f any p a r t , term o r p r o v i s i o n of t h i s 
Agreement i s he l d by the courts t o be i l l e g a l o r otherwise 
unenforceable, such i l l e g a l i t y or u n e n f o r c e a b i l i t y w i l l not a f f e c t 
the v a l i d i t y of any other p a r t , term or p r o v i s i o n , and the r i g h t s 
of the p a r t i e s w i l l be construed as i f the p a r t , term o r p r o v i s i o n 
was never p a r t of the Agreement. 
23. Benefits: The b e n e f i t s of t h i s Agreement to the Developer are 
pe r s o n a l and may not be assigned without the express w r i t t e n 
approval of the C i t y . Such approval may not be unreasonably 
w i t h h e l d , but any unapproved assignment i s v o i d . N o t w i t h s t a n d i n g 
the f o r e g o i n g , the burdens of t h i s Agreement are p e r s o n a l 
o b l i g a t i o n s of the Developer and a l s o w i l l be b i n d i n g on the h e i r s , 
successors and assigns of the Developer and s h a l l be a covenant (s) 
running w i t h the Property. There i s no p r o h i b i t i o n on the r i g h t of 
the C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The C i t y w i l l 
e x p r e s s l y r e l e a s e the o r i g i n a l Developer's guarantee or o b l i g a t i o n s 
i f i t accepts new s e c u r i t y from any developer or lender who o b t a i n s 
the P r o p e r t y . However, no other act of the C i t y w i l l c o n s t i t u t e a 
r e l e a s e of the o r i g i n a l Developer from t h i s l i a b i l i t y under t h i s 
Agreement. 

24. Notice: Any n o t i c e r e q u i r e d or p e r m i t t e d by t h i s Agreement 
w i l l be deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g or 
three (3) days a f t e r n o t i c e i s deposited w i t h the U.S. P o s t a l 
S e r v i c e , postage p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t requested 
and addressed as f o l l o w s : 
I f t o Developer: 

I f t o C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5th S t r e e t 
Grand J u n c t i o n , CO 81501 

25. Recordation: Developer w i l l pay f o r any and a l l c o s t s t o 
r e c o r d a copy of t h i s Agreement i n the C l e r k and Recorder's O f f i c e 
of Mesa County, Colorado. 
26. Immunity: Nothing contained i n t h i s Agreement c o n s t i t u t e s a 
waiver of the C i t y ' s s o v e r e i g n immunity under any a p p l i c a b l e s t a t e 
law. 
27. Personal Jurisdiction and Venue: Personal j u r i s d i c t i o n and 
venue f o r any a c t i o n commenced by e i t h e r p a r t y to t h i s Agreement, 
whether a r i s i n g out o f , or r e l a t i n g t o the Agreement, l e t t e r of 
c r e d i t , disbursement agreement or cash d e p o s i t w i l l be deemed t o be 
proper o n l y i f such a c t i o n i s commenced i n Mesa County Colorado. 



The Developer e x p r e s s l y waives h i s r i g h t t o b r i n g such a c t i o n i n , 
or t o remove such a c t i o n t o , any other court whether s t a t e o r 
f e d e r a l . 
28. The improvements guarantee r e q u i r e d by the C i t y Code t o ensure 
t h a t the improvements d e s c r i b e d i n t h i s Improvements Agreement are 
c o n s t r u c t e d (to C i t y standards) may be i n the form of a (I) 
disbursement agreement between a bank doing business i n Mesa County 
and the C i t y , or (II) a good_^and s u f f i c i e n t l e t t e r of c r e d i t 
a c c e p t a b l e t o the C i t y , or ( f i l l / d e p o s i t i n g w i t h the C i t y cash 
e q u i v a l e n t t o the e s t i m a t e c l c o s t of c o n s t r u c t i o n of the 
improvements. E x h i b i t C attached hereto and i n c o r p o r a t e d h e r e i n by 
t h i s r e f e r e n c e as i f f u l l y set f o r t h i s the accepted form of 
guarantee. 
The Finance Department of the C i t y may act as d i s b u r s i n g agent f o r 
disbursements to Developer's c o n t r a c t o r ( s ) as r e q u i r e d improvements 
are completed and accepted i f agreed t o i n w r i t i n g pursuant t o a 
disbursement agreement. 
29. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h 
r e s p e c t t o any s t r e e t , o r any other improvement(s) , n o t w i t h s t a n d i n g 
the use of the same by the p u b l i c , unless the s t r e e t o r other 
improvement (s) s h a l l have been accepted by the C i t y . 
P r i o r t o r e q u e s t i n g f i n a l acceptance of s t r e e t s , storm drainage 
f a c i l i t i e s o r other r e q u i r e d p u b l i c improvement(s), the Developer 
s h a l l f u r n i s h to.__^the C i t y Engineer a s - b u i l t drawings i n 
r e p r o d u c i b l e form and" copies of r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l 
t e s t s r e q u i r e d by C i t y s p e c i f i c a t i o n s . 
30. I f the C i t y a l l o w s a s t r e e t to be c o n s t r u c t e d i n stages, the 
Developer of the f i r s t one-half s t r e e t opened f o r t r a f f i c s h a l l 
c o n s t r u c t the adjacent curb, g u t t e r and sidewalk i n the p r e s c r i b e d 
l o c a t i o n and s h a l l c o n s t r u c t the r e q u i r e d width of pavement from 
the edge of g u t t e r on the si d e of the s t r e e t being developed t o 
enable an i n i t i a l two-way t r a f f i c flow without o n - s t r e e t p a r k i n g . 
The Developer i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n 
paving, drainage f a c i l i t i e s , adjustments t o e x i s t i n g u t i l i t i e s and 
j o i n t s necessary t o open the s t r e e t or sidewalk t o use. 

C i t y of Grand J u n c t i o n 

Mark K. Achen 
C i t y Manager 



A t t e s t : 

A t t e s t : 

S e c r e t a r y 

s: impacjmt 



MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand J u n c t i o n Community Development Department 

F i l e # 
T h i s memorandum r e l a t e s t o an improvements agreement and guarantee 
dated Z'f Ju./^ 19 <icr, by and between J~h}C . 
(Developer) and/ the C i t y of Grand J u n c t i o n (City) p e r t a i n i n g t o ZAKn-^W^o^ ( P r o j e c t ) i n the C i t y of Grand J u n c t i o n . 
Whereas, Developer i s r e q u i r e d to i n s t a l l and c o n s t r u c t c e r t a i n 
p u b l i c and p r i v a t e improvements as a c o n d i t i o n of approval of the 
P r o j e c t , which completion i s guaranteed b^ an improvements 
agreement and guarantee i n the sum of $ /S (gT^ , and 
Whereas, the C i t y of Grand J u n c t i o n and other agencies p o s s e s s i n g 
r e g u l a t o r y a u t h o r i t y over the P r o j e c t and/or the improvements t o be 
c o n s t r u c t e d , must i n s p e c t the improvements and accept the same 
be f o r e the improvements agreement and guarantee are r e l e a s e d o r i f 
not c o n s t r u c t e d the C i t y may use the proceeds or c o l l a t e r a l of the 
guarantee t o i n s t a l l the improvements, and 
Whereas, the e x i s t e n c e of the improvements agreement and guarantee 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s and a c t i o n s of the 
Developer, the C i t y or any other person or e n t i t y , 
NOW THEREFORE, t h i s memorandum i s recorded t o be n o t i c e t o the 
wo r l d of the e x i s t e n c e of s a i d improvements agreement and 
guarantee. This "memorandum i s not a complete summary of the 
improvements agreement and guarantee. P r o v i s i o n s of t h i s 
memorandum s h a l l not be used t o i n t e r p r e t the terms o r p r o v i s i o n s 
of the improvements agreement and/or guarantee. In the event of 
c o n f l i c t between t h i s memorandum and the unrecorded improvements 
agreement and/or guarantee, the unrecorded improvements agreement 
and guarantee s h a l l c o n t r o l . The improvements agreement and 
guarantee may be i n s p e c t e d at the C i t y of Grand J u n c t i o n Community 
Development Department, 250 N. 5th S t r e e t , Grand J u n c t i o n , CO. 

CITY OF >GRAND JUNCTION: 7^—' Mr 
^ D i ^ e o r o r 6f Community D e v e l o p m e n t d a t e 

^ELOPER: . S 

dat 
A f t e r recording mail to: 

c/o Community Development Department 
C i t y of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



%oof$iff Qardens 
755 - 26 ROAD 

GRAND JUNCTION, CO 81506 
PHONE: 242-7766 

July 25, 1994 

BHC Construction Inc. 
2845 North 15th 
Grand Junction, Co 81506 

Dear Sirs; 

This letter is to inform you ofthe progress made to date on the landscape 
of Larchwood Inns, located at the above address. As of todays date the 
following cash value applies to those items not completed. 

ITEM ORIGINAL AMOUNT UNFINISHED 

Site Prep $ 5,958.00 $ 800.00 
Landscape Edging 3,485.00 700.00 
Planting 11,766.00 4,500.00 
Mulching 5,763.00 2,856.00 
Lawns 7,137.00 7,137.00 
Topsoil 2,368.00 00.00 
Irrigation System 26,183.00 2,663.00 

TOTAL $ 62,660.00 $ 18,656.00 

- On Wed. 7/27 we are scheduled to lay sod in the front of the building. 
- Hydroseed is scheduled to begin on August 2 & 3. 
- Punchlist items to be completed by August 5. 

Sincerely yours, 

Daniel Komlo 
Landscape Manager 


