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t h i s t o D e v e l o 'nt,. Xwgrovemkats 1. P a r t i e s : 
Agreement") a r e 
Deve l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) 

ement (" t h e 
("the 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f wh i c h i s 
acknowledged, t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s n o t sooner t h a n r e c o r d a t i o n o f the NJ/VU pLAT" 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
M"A<Zl/P^/P V^£ST6>»-Tg ^'AJpfc So<£C> • , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The mu t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y t h e a c t u a l 
amount f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d b y th e C i t y . The e s t i m a t e d amount i s shown 
i n E x h i b i t B. The D e v e l o p e r ' s o b l i g a t i o n t o com p l e t e t h e improvements i s and w i l l 
be i n d e p e n d e n t o f any o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , the D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
st a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d b y t h e C i t y E n g i n e e r o r as adopted by the C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) months from t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r app r o v e s t h e improvements c o m p l e t e d by t h e 
Dev e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be comp l e t e d w i t h i n I ifc m <3NJ TH £, from the E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) , fv oTt L e j r e e . C<Z^>rr S^r'/JZCTS 
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8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l ft 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. ^_ UJ 

: . ID 
9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o ^ 

t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s approved i n the PO 
development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y (Q 
(30) days from t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

ft 
i i 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l o f f\ 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 0 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e OQ 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on the improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on account o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o m p l e t e each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n period,-
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h event t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , b y any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y m a y ' i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e (s) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r a s s i g n m e n t o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 
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13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
the D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y ' c o m p l e t i n g t h e M 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r imprevements upon ^ 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown ^ 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; ^ 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount of 
th e D e v e l o p e r ' s l i a b i l i t y . 

M 
14. City's Rights Upon Default: When any event o f d e f a u l t o c c u r s , the C i t y may ^ 

draw on t h e l e t t e r o f c r e d i t , e s c r o w e d c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount of escrowed 0 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as U 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds under t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and the 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e purposes 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r ( o r a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies the 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on account o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e performance o f work a t the 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r agrees 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
the p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r of any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f the same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 
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18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 

t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
th e d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r ownership of p r o p e r t y 
i n t h e development. 

20. Third Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r the purpose o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o the D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f the D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , : s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
the improvements disbursement agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r f r o m h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s ' 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as ^olT.ows: 

I f t o D e v e l o p e r : 
r\r± cz>-<* ^-T\ T , _ \\? V 

-4* 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

4 
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25. Recordation: D e v e l o p e r s h a l l p a y f o r a l l c o s t s t o record., a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f such a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
waives h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
ensure t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement,- and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
the p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , the D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
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from t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e ' t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e me r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances- w h i c h may be 
a p p r o v e d i n w r i t i n g b y t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

s e c t o r o f Community Development p l a t e / D i r e c t o r of"Community Development 
r'« rt l i up/ p /i-i ? ,<N 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

D e v e l o p e r Date 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s: iinpagre2 :6/28/95 
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E X H I B I T "A" 

TYPE LEGAL DESCRIPTION(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY? ~ USE SINGLE 
SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 

Lor 2, F w 2 & 1 ~C7 O r O 

7 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 

DATE: 
NAME OF DEVELOPMENT: H?*ZutV^ V N g g f ^ r g ^ . / v j o f c S u g o , y ^ 1 0 > J 
LOCATION: liZ. ^>c^z^^rr Snz^xzT 
PRINTED NAME OF P E R S O N PREPARING: " X T ^ H ^ ] ! ' f l ( ^ 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMT. 

I. SANITARY SEWER - ^ t a ^ , ^ S f t ^ r f s 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (trenching.bedding.backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) \ ^ (% S'OD^ t d > i , 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. DOMESTIC WATER - S e \ S AvoyoHceQ 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and appurtenances) 
4. Water services (incl. excavation, 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 

III. STREETS - ^ V r t A ^ v V ^ O ^ 2 - 3 ^=H0 — TTTVr^ 
1. Clearing and grubbing ' _ _ 
2. Earthwork (excavation, embankment const) 
3. Utility relocations 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) 
8. Curb, gutter & sidewalk (linear feet) 
9. Driveway sections (sq.yd.) 
10. Crosspans & fillets 
11. Retaining walls/structures 
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12. Storm drainage system 
13. Signs and other traffic control devices 
14. Construction staking • 
15. Dust control 
16. Streetlights (each) 
IV. LANDSCAPING 
1. Design/Architecture ' 
2. Earthwork (top soil, fine grading, berming) 
3. Hardscape features (walls.fencing,paving) 
4. Plant material and planting 
5. Irrigation system • 
6. Other features (statues, water displays, 

park equipment, and outdoor furniture) 
7. Curbing ' 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying , 
3. Developer's inspection costs • 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 
7. City inspection fees | (oQr-— 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

TOTAL E S 

S IGNATURE OF D E V E L O P E R DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the plan layouts 
submitted to date and the current costs of construction, I take no exception to the above. 

C i t y e n g t n e e r d a t e 

NITY D E V E L O P M E N 



PROPOSAL SUBMITTED TO: Ptww 242-1423 0ate38/15/97 
Job Name 4 Address: 

ALCO B u i l d i n g Company, I n c . 
A t t n : B i l l Oswald 
529 25 1/2 Road 
Grand J u n c t i o n , CO 81505 

SWD S u b d i v i s i o n 
S c a r l e t S t r e e t 
Grand J u n c t i o n 

Architect: . „ - ' Date ot Plans: 

YYerwreoy prapow. t Q f u r n i s h t h e f 0 n o w i n g i n c o n n e c t i o n w i t h t h e s t r e e t 
improvements f o r SWD S u b d i v i s i o n : 

SWD SUBDIVISION 
1. C l e a r and grub the 3.75 a c r e s i t e and h a u l d e b r i s o f f - s i t e . 

2 . Excava te t o a s su re p o s i t i v e and t o accommodate the base and a s p h a l t 
s e c t i o n (average c u t o f 9 " ) . 

3 . Grade and compact subgrade (2580 square y a r d s ) . 

4 . F u r n i s h , p l a c e and compact 6" o f aggregate base c o u r s e , a r ea i n c l u d e s 
a 4 ' g r a v e l s h o u l d e r . 

5 . F u r n i s h , p l a c e and compact 3" o f ho t b i t u m i n i o u s pavement. 

6. B i d i n c l u d e s m o b i l i z a t i o n , compl iance t e s t i n g and t r a f f i c c o n t r o l . 

NOTES 
1. S c h e d u l i n g w i l l be 1:701 the mutual agreement between ALCO and E lam. 
2 . Work a s s o c i a t e d w i t h l a n d s c a p i n g , i r r i g a t i o n , e l e c t r i c a l , s to rm sewer, 

u t i l i t i e s , s i g n a g e , t r e e r e m o v a l s , c o n c r e t e r emova l , s u r v e y i n g , 
e n g i n e e r i n g , c o n s t r u c t i o n s t a k i n g , p e r m i t s and f e e s a re no t i n c l u d e d i n 
the b i d . 

3 . Subexcava t ion and s t a b i l i z a t i o n o f s o f t s p o t s , i f encountered i s exc luded . 
4 . Q u a n t i t i e s are approximates based on the p l a t p l a n s u p p l i e d . 

All of the above work to be completed in a substantial and workmanlike manner tor the sum cf Twenty Three Thousand 
Three Hundred F o r t y D o l l a r s and No Cen ts ($ 23 ,340 .00) 

IMPORTANT: The terms and conditions stated on the reverse side hereof are expressly made a part of this contract. This proposal shaft not become a 
binding contract unless and until the Acceptance of Proposai and Confirmation by Contractor on the reverse side have been executed. This proposai 
most be accepted aa provided and delivered to Bam Construction, lr>c. - 3 0 - days above date, or it shaH axpfrs. 

To accept this proposai, ptease sign back of Respectfuflysubrnioed 
white copy and return to Elam Construction, Q_AM CONSTRUCTION, INC. 
inc. Elam Construction, Inc. shall not be 
bound herein to execute a contract unless ^ _ 
ttie owner provides satisfactory evidence of — 
adequate financing. 
F<xm !6*-9203 
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3yS)^ Alco Building Company, Inc. 

September 30, 1997 

Mr. Ed Slater 
Keller Williams 
715 Horizon Dr 
Grand Junction, CO 81506 

RE: Utilities for cul-de-sac SWD Sub Division 

Dear Ed: 

We will provide the following utility work for the proposed cul-de-sac street shown on drawing 
sheet Rl , prepared by Banner dated 9-4-97. 

1. 290 LF 8" water line with two (2) 3/4" x 8" tees and stop. 
2. 100 LF 3/4" water line to lots 2 and 4. 
3. Two (2) fire hydrants 
4. 290 LF 8" sewer line with two (2) 4" x *" tees. 
5. 100 LF 4" sewer lines to lots 2 and 4. 

6. One (1) 48" manhole 6' deep 

Total price for the above including materials and installation $18,500.00 

If you have any questions please let me know. 

Sincerely, 

Im A. Oswald, Project Manager 
Alco Building Company, Inc. 

529 25 1/2 Road Suite B-109 Grand Junction, Colorado 81505 (970)242-1423 FAX ( 970) 242-6918 
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Carbondale 

Alpine Bank 

The City of Grand Junction Colorado 
250 North 5th Street 
Grand Junction, Colorado 81501-2668 

Irrevocable Letter of Credit No. 0407785501 
Dated: November 25, 1997 
Expiration: November 25, 1998 at the counter of Alpine Bank of Carbondale, CO 

We hereby issue our Irrevocable Letter of Credit No. 0407789501 in your favor issued for the account of 
John T. Harutun in the amount of forty two thousand and no/100's U.S. dollars ($42,000.00). This letter is 
available by your draft drawn at sight on the Alpine Bank of Carbondale, Colorado when accompanied by 
the following: 

Your statement signed by an authorized official of the City of Grand Junction as follows: "John T. 
Harutun has failed to construct improvements to the Harutun Westgate Minor Subdivision as required by 
Development Improvements Agreement, known as file number Hi-V-iofwaA as per the City's Zoning and 
Development Code and/or plans, specifications or agreements. The monies received from this drawing are 
required to complete such improvements." 

Partial and multiple drawings permitted. 

All drafts must be marked: "DRAWN UNDER BANK LETTER OF CREDIT NO. 0407789501". 

We hereby agree with the drawer of the drafts) drawn under and in compliance with the terms of this letter 
of credit that the same shall be duly honored on due presentation to the drawee. 

This letter of credit is to be confirmed by the Alpine Bank of Carbondale Colorado with their charges for 
the account of the applicant. 

Except as otherwise expressly stated herein, this credit is subject to the Uniform customs and practices for 
Documentary Credits (1983 revision) and to the extent it does not conflict with Article 5 of the uniform 
commercial code of the State of Colorado. 

Dear Sirs: 

Sincerely, 

President 
Trish Meredith 
Vice President 

0350 Highway #133 • Carbondale, Colorado 81623 • (970) 963-3040 • Fax (970) 963-9116 
E-Mail: alpine@alpinebank.com recycled paper 



Alpine Bank 
^ «* * Carbondale 

The City of Grand Junction Colorado 
250 North 5th Street 
Grand Junction, Colorado 81501-2668 

Irrevocable Letter of Credit No. 0407785501 
Dated: November 25, 1997 
Expiration: November 25, 1998 at the counter of Alpine Bank of Carbondale, CO 

We hereby issue our Irrevocable Letter of Credit No. 0407789501 in your favor issued for the account of 
John T. Harutun in the amount of forty two thousand and no/100's U.S. dollars ($42,000.00). This letter is 
available by your draft drawn at sight on the Alpine Bank of Carbondale, Colorado when accompanied by 
the following: 

Your statement signed by an authorized official of the City of Grand Junction as follows: "John T. 
Harutun has failed to construct improvements to the Harutun Westgate Minor Subdivision as required by 
Development Improvements Agreement, known as file number HS-V-iofaad as per the City's Zoning and 
Development Code and/or plans, specifications or agreements. The monies received from this drawing are 
required to complete such improvements." 

Partial and multiple drawings permitted. 

All drafts must be marked: "DRAWN UNDER BANK LETTER OF CREDIT NO. 0407789501". 

We hereby agree with the drawer of the draft(s) drawn under and in compliance with the terms of this letter 
of credit that the same shall be duly honored on due presentation to the drawee. 

This letter of credit is to be confirmed by the Alpine Bank of Carbondale Colorado with their charges for 
the account of the applicant. 

Except as otherwise expressly stated herein, this credit is subject to the Uniform customs and practices for 
Documentary Credits (1983 revision) and to the extent it does not conflict with Article 5 ofthe uniform 
commercial code of the State of Colorado. 

Dear Sirs: 

Sincerely, 

Joe Scofield 
President 

Trish Meredith 
Vice President 

0350 Highway #133 • Carbondale, Colorado 81623 • (970) 963-3040 • Fax (970) 963-9116 
E-Mail: alpine@alpinebank.com 
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POWER OF ATTORNEY 

1823385 1 2 / 0 5 / 9 7 0331PH 
HuNiKrt TODD C L K & R E C H E S * COUNTY CO 
R E C F E E $ 5 , 0 0 SURCHS $ 1 . 0 0 

I, LEE L. BIESECKER, being of majority, hereby grant unto 

DONALD L. McBEE, my attorney at law, the Power of Attorney for one 

sole and separate purpose, to approve subdivision of Trade Center 

Auto Salvage, located at 223 6 U.S. Hwy 6 & 50, Grand Junction, 

Colorado. 

This power does not extend to any arrangement other than 

approving subdivision of said Trade Center Auto Salvage. 

DATED 1997 . 

STATE OF COLORADO 
) ss: 

COUNTY OF MESA 

Subscribed and sworn to before me th i s 
1997, by Lee L. Biesecker. 

day of November, 

My commission expires 

WITNESS my hand and o f f i c i a l s eal. 

,. j ., 
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POWER OF ATTORNEY 

1823334 1 2 / 0 5 / 9 7 0 3 3 1 F H 
HoNiKii TODD C L K ^ R E C N E S * COUNTY CO 
R E C F E E $ 5 . 0 0 SURCHO $ 1 . 0 0 

I, MARY BIESECKER, being of majority, hereby grant unto DONALD 

L. McBEE, my attorney at law, the Power of Attorney for one sole 

and separate purpose, to approve subdivision of Trade Center Auto 

Salvage, located at 2236 U.S. Hwy 6 & 50, Grand Junction, Colorado. 

This power does not extend to any arrangement other than 

approving subdivision of said Trade Center Auto Salvage. 

DATED t h i s /7~~ day of November, 1997. 

STATE OF COLORADO 
ss: 

COUNTY OF MESA 

Subscribed and sworn 
19 97, by Mary Biesecker. 

to before me thi s \ (~ day of November, 

WITNESS my hand and o f f i c i a l s eal. 


