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MoMiKA T O D D C L K & R E C M E S A C O U N T Y C O 

DEVELOPMENT IMPROVEMENTS A G R E E M E N T 

1. P a r t i e s : The p a r t i e s J^o t h i s Development Improvements . Agreement ("the 
Agreement") a r e Loultz J> QptfE^ T CaRPofchTlCfO ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
a c k n o w l e d g e d , t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e date^-that 
t h i s agreement i s r e c o r d e d w h i c h i s n o t s o o n e r t h a n r e c o r d a t i o n o f t h e J~//^^L~ vlA I 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
v ^ O U ' H ' X K i A A £ " / / / A J 6 T A)C- T ^ o O f i - , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ( t h e " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community b y r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The p u r p o s e o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y f r o m t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r the b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
d e v e l o p m e n t . The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
d e v e l o p m e n t o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o c omplete t h e improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e performance o f i t s o b l i g a t i o n s under t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t , t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as a d o p t e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each a n d e v e r y one 
o f them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r a p p r o v e s t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
o f them, w i l l be c o m p l e t e d w i t h i n U 8 ) F\ t=B^ rAot) r h S f r o m t h e E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s u n d e r t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n t h e 
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d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , s h o w ing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l " a n d / o r a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f the improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of P r o c e e d s : The C i t y w i l l u s e fun d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o co m p l e t e e a c h p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e agreed upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t he a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mech a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13 . Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t • "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on the l e t t e r <6f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y to t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d b y t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s u n d e r t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e purposes 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r f u n d s 
o r a s s e t s t o a subsequent d e v e l o p e r ( o r a l e n d e r ) who has a c q u i r e d t h e development 
b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r o m and a g a i n s t a l l c l a i m s , " c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
de v e l o p m e n t o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s not an agent o r employee o f t h e C i t y . 

16. No W a i v e r : No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f any improvement. 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y b y 
th e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. A t t o r n e y ' s Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s b y 
t h e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n I S , above. 

19. V e s t e d R i g h t s : The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e d e v e l o p m e n t . 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n u n d e r t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f comp u t i n g t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o m p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d b y 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , 
t e r m , o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 

3 
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any u n a p p r o v e d a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , the burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a covenant (s) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s u n d e r t h i s Agreement. The 
C i t y w i l l e x p r e s s l y " r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
t h e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y u nder t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : M -L I f ) I 

I f t o D e v e l o p e r : % _^ _Q _ BI^^MM^H 

m y i S ^ ^ m 
I f t o C i t y : C i t y o f Grand J u n c t i o n —OS. / ^ 6 ^ / f 5 Oi ^COdc 

Community Development D i r e c t o r ^ ' 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy of t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e of Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y u n d e r any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out of o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
w h e t h e r s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g f o r m s : ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

X (I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
t h e C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 

. agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s of t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

4 

i. 



29 . C o n d i t i o n s o f A c c e p t a n c e . 
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a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f t h e same b y 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . " A c c e p t a n c e b y t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and copies- -of r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l • t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r u n d e r s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y - f o r t h e improvements, a r e f r e e 
f r o m t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
a p p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. P h a s e d Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge o f g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

2 50 N o r t h 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

D e v e l o p e r Date 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

Bank 
Jeffery F. Parker, Vice President 
Norwest Bank Grand Junction 
2808 North Avenue 
Grand Junction, CO 81501 

s -. impagr e 2: S / 2 2 / 9 S 
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EXHIBIT A 
T Y P E L E G A L DESCPJPTION(S) BELOW, USING ADDITIONAL SHEETS AS N E C E S S A R Y . USE 
SINGLE SPACING WITH A ONE INCH M A R G I N O N E A C H SIDE. 
********************************************************* 

B O O K 2 2 0 2 ' . P A G E 2 2 6 

Commencing at the Mesa County Brass Cap at the Northeast Corner of the Southeast Quarter 
of the Southwest Quarter (SE1/4 SW1/4) of Section 8, Township 1 South, Range 1 West of the 
Ute Meridian, Mesa County, Colorado, whence the Mesa County Brass Cap at the Northwest 
Corner-of the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4) of Section 8 bears 
South 89 degrees 47 minutes 07 seconds West (S 89*47'07 W), 1319.34 feet for a basis of 
bearings with all bearings contained herein relative thereto; 

BEGINNING at a point bearing South 75 degrees 45 minutes 48 seconds West (S 75*45'48" W), 
a distance of 349.77 feet from the aforementioned Northeast Corner of the SE1/4 SW1/4; 
thence North 33 degrees 13 minutes 19 seconds East (N 33*13'19" E), a distance of 207.70 
feet; thence North 86 degrees 11 minutes 56 seconds West (N 86*11 56" W). a distance of 
89.95 feet; thence North 03 degrees 48 minutes 04 seconds East (N 03*48 04" E), a distance 
of 44.00 feet; thence North 31 degrees 59 minutes 26 seconds East (N 31*59*26 E), a 
distance of 148.24 feet; thence North 50 degrees 27 minutes 05 seconds West (N 50'27'05" 
W), a > distance of 97.35 feet; thence North 62 degrees 55 minutes 59 seconds West (N 
62*55'59" W), a distance of 210.06 feet; thence North 38 degrees 31 minutes 06 seconds East 
(N 38*31'06' E), a distance of 195.44 feet; thence North 51 degrees 28 minutes 54 seconds 
West (N 51*28'54" W), a distance of 94.47 feet; thence North 16 degrees 08 minutes 26 
seconds East (N 16*08 26 E), a distance of 148.34 feet; thence South 88 degrees 33 minutes 
23 seconds East (S 88*33'23' E), a distance of 102.81 feet; thence South 61 degrees 41 
minutes 03 seconds East (S 61*41'03" E). a distance of 401.86 feet; thence South 54 degrees 
22 minutes 59 seconds East (S 54*22'59' E), a distance of 198.69 feet; thence South 23 
degrees 31 minutes 15 seconds East (S 23*31'15" E), a distance of 194.47 feet; thence South 
74 degrees 36 minutes 17 seconds West (S74*36'17' W), a distance of 135.46 feet; thence 
South 15 degrees 23 minutes 43 seconds East (S 15*23'43" E), a distance of 18.06 feet-
thence South 46 degrees 45 minutes 25 seconds East (S 46*45'25" E), a distance of 30.55 
feet; thence South 28 degrees 36 minutes 04 seconds 'West (S 28*36 04" W), a distance of 
115.64 feet; thence South 86 degrees 05 minutes 15 seconds West (S 86*05'15" W) a distance 
of 47.47 feet; thence South 32 degrees 46 minutes 27 seconds West (S 32*46'27" 'w), a 
distance of 230.42 feet; thence South 89 degrees 47 minutes 07 seconds West (S 89*47*07" 
W), a distance of 297.09 feet to the POINT OF BEGINNING; Said parcel containing 8.602 acres, 
as described. 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3 ) 
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DATE: hi Oil. 10 j 
NAME OF DEVELOPMENT: SOUTH RIM FILING NO. FOUR 
PRINTED NAME OF PERSON PREPARING: LANDesign LTD. 

SOUTH RIM FILING NO. FOUR 
STREET IMPROVEMENTS 10-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
============================================================= TOTAL 

1 Bike Trail Embankmant CY 472 $2.00 $944.00 

2 Sub-Grade Preperation SY 3898 $0.45 $1,754.10 

3 Class 6 ABC CY 192 $21.80 $4,185.60 

4 5" Grading C HBP TON 727 $24.25 $17,629.75 

5 6'- 6" Curbwalk LF 1481 $13.70 $20,289.70 

6 8-0" Wide Cone. Path (4" Thick) LF 1041 $22.08 $22,985.28 

7 Adjust MH's & Valves EA 7 $80.00 $560.00 

8 Compliance Testing LS 1 $1,200.00 $1,200.00 

9 Mobilization LS 1 $500.00 $500.00 

10 Bike Trail Signs EA 4 $60.00 $240.00 

TOTAL STREET IMPROVEMENTS $70,288.43 | 



(Page 2 of 3) „ _ 
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SOUTH RIM FILING NO. FOUR 
DOMESTIC WATER IMPROVMENTS IO-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
=========================================================== TOTAL 

1 8" PVC Water Main LF 617 $12.00 $7,404.00 

2 8" Gate Valve w/Box EA 0 $590.00 $0.00 

3 Fire Hydrant Assembly EA 2 $1,620.00 $3,240.00 

4 Trench Compaction LF 868 $2.00 $1,736.00 

5 Service Connections EA 15 $400.00 $6,000.00 

6 Join Existing EA 1 $200.00 $200.00 

7 Compliance Testing LS 1 $600.00 $600.00 

TOTAL DOMESTIC WATER IMPROVEMENTS [ ^ J U S O ^ O j 

SOUTH RIM FILING NO. FOUR 
EROSION CONTROL IMPROVEMENTS IO-Nov-95 

ITEM DESCRIPTION UNIT QUAN 

1 Bonterra Erosion Blanket LF 200 

2 Rock Stagging Pad LS 1 

3 TOTAL EROSION CONTROL IMPROVEMENTS 

UNIT PRICE CONTRACT 
============ TOTAL 

$3.00 

$300.00 

$600.00 

$300.00 

$900.00 

SOUTH RIM FILING NO. FOUR 
IRRIGATION SYSTEM IMPROVEMENTS 10-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
=========================================================== TOTAL 

1 4" PVC Irrigation Main LF 935 $4.10 $3,833.50 

2 Service Connection EA 9 $150.00 $1,350.00 

3 4" Gate Valve w/Box EA 1 $350.00 $350.00 

4 Drain Connections EA 1 $200.00 $200.00 

5 Join Exisiting EA 2 $100.00 $200.00 

TOTAL IRRIGATION WATER IMPROVEMENTS [^$^93^50^ 
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SOUTH RIM FILING NO, FOUR 
STORM SEWER IMPROVEMENTS 

B o o k. :2 :'2 0!2 P A G E 2 2 9 

10-Nov-95 

ITEM DESCRIPTION UNIT QUAN 
aaasas====Kaai 

UNIT PRICE CONTRACT 
< TOTAL 

1 12"PVC Storm Sewer LF 520 $1550 $8,060.00 

2 12" RCP Storm Sewer LF 31 $20.00 $620.00 

3 Standard Street Inlet EA 2 $1,000.00 $2,000.00 

4 Storm Sewer Headwalls EA 1 $750.00 $750.00 

5 Storm Sewer Manholes EA 2 $1,200.00 $2,400 00 

6 Trench Compaction LF 34 $2.50 $85,00 

7 12" Rip Rap Plunge pool EA 1 $1,750.00 $1,750.00 

8 Compliance Testing LS 1 $150.00 $150,00 

TOTAL STORM SEWER IMPROVEMENTS [*$15,815.00 j 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $112,11693 

SIGNATURE OF DEVELOPER 
(if corporation, to be signed by President and attested 
to by Secretary together with the corporate seal's.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current cost of -construction, 
I take no exception to the above. 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: LOWE DEVELOPMENT, CORPORATION ATTN. MITCH ROZALSKY 
11777 SAN VICENTE BLVD., SUITE 900 
LOS ANGELES, CA 90040 

BANK: NORWEST BANK GRAND JUNCTION N.A. ATTN. JEFFREY F. PARKER 
2808 NORTH AVENUE 
PO BOX 1568 
GRAND JUNCTION, CO 81502 

PROPERTY: SOUTH RIM, FILING NO. 3, GRAND JUNCTION, CO 

DISBURSEMENT AMOUNT: F o r t h e c o n s t r u c t i o n of improvements t o the 
P r o p e r t y i n an amount not t o exceed $ 112,116.93 . 

T h i s Agreement i s e n t e r e d i n t o by and between LOWE DEVELOPMENT CORPORATION 
("Developer") ,NORWEST RANK GRAND JUNCTION, N.A. 

("Bank") and the C i t y o f Grand J u n c t i o n , 
C o l o r a d o ( " C i t y " ) . 

RECITALS 

D e v e l o p e r has been r e q u i r e d by the C i t y co c o n s t r u c t c e r t a i n 
improvements t o SOUTH RIM, FILING NO.4 ("Improvements") i n 
a c c o r d a n c e w i t h the Zoning and Development Code, Improvements 
Agreement and s u b d i v i s i o n a p p r o v a l . 
The Bank has agreed t o l o a n funds t o the D e v e l o p e r f o r c o n s t r u c t i o n 
o f t h e Improvements. 

The C i t y E n g i n e e r has approved an e s t i m a t e o f t h e c o s t s o f t h e 
Improvements and t h a t amount o r an amount not t o exceed 
$ 112,116.93 , w h i c h e v e r i s g r e a t e r , s h a l l be r e f e r r e d t o as t h e 
"Funds." 

The p a r t i e s d e s i r e t o s e c u r e the f u l l and complete performance o f 
t h e D e v e l o p e r ' s o b l i g a t i o n s and t o s e c u r e t h a t the Funds a r e 
d i s b u r s e d o n l y t o pay f o r t h e Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. 3ank s h a l l d e d i c a t e o r s e t a s i d e t h e Funds cn 
b e h a l f o f D e v e l o p e r and f o r the C i t y ' s b e n e f i t w i t h i n t w e n t y - f o u r 
hours o f e x e c u t i o n of t h i s Disbursement Agreement. 
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Disbursement Agreement 
page 2 o f 5 
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Bank w a r r a n t s : t h a t t h e Funds a re t o be h e l d i n t r u s t s o l e l y t o 
s e c u r e D e v e l o p e r ' s o b l i g a t i o n s under the Improvements Agreement; 
t h a t t h e Bank s h a l l a c t as agent o f the C i t y i n h o l d i n g t h e Funds; 
t h a t t h e Funds w i l l not be p a i d out o r d i s b u r s e d t o , o r on b e h a l f 
o f , t h e D e v e l o p e r e x c e p t as s e t f o r t h i n t h i s document and/or as 
s e t f o r t h i n t h e Improvements Agreement; and t h a t t h e Bank may not 
m o d i f y o r revoke i t s o b l i g a t i o n t o d i s b u r s e funds t o o r on b e h a l f 
of t h e D e v e l o p e r o r th e C i t y . The Bank w a r r a n t s t h a t t h e Funds a r e 
and w i l l be a v a i l a b l e e x c l u s i v e l y f o r payment of t h e c o s t s o f 
s a t i s f a c t o r y c o m p l e t i o n o f th e Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be advanced f o r 
payment o f c o s t s i n c u r r e d f o r the c o n s t r u c t i o n o f Improvements on 
the P r o p e r t y i n accordance w i t h t he Improvements L i s t / D e t a i l 
a t t a c h e d t o t h e Improvements Agreement, t h e terms o f w h i c h a r e 
i n c o r p o r a t e d by t h i s r e f e r e n c e . A l l d i s b u r s e m e n t s must comply w i t h 
th e f o l l o w i n g p r o c e d u r e s : 

(a) Request for Advance. D e v e l o p e r s h a l l d e l i v e r t o t h e Bank 
a w r i t t e n r e q u e s t f o r t h e disbursement o f funds on forms a c c e p t a b l e 
t o t h e Bank. Such r e q u e s t s s h a l l be s i g n e d by D e v e l o p e r , 
D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P r o j e c t E n g i n e e r and A r c h i t e c t , i f 
a p p l i c a b l e , and t h e C i t y E n g i n e e r . By s i g n i n g t he r e q u e s t f o r 
di s b u r s e m e n t t h e D e v e l o p e r i s c e r t i f y i n g : t h a t a l l c o s t s f o r w h i c h 
th e advance i s b e i n g r e q u e s t e d have been i n c u r r e d i n c o n n e c t i o n 
w i t h t h e c o n s t r u c t i o n o f the Improvements on th e P r o p e r t y ; t h a t a l l 
work p e r f o r m e d and m a t e r i a l s s u p p l i e d a r e i n acc o r d a n c e w i t h t h e 
p l a n s and s p e c i f i c a t i o n s s u b m i t t e d t o and approved by t h e C i t y ; 
t h a t t h e work has been performed i n a workmanlike manner; t h a t no 
funds a r e b e i n g r e q u e s t e d f o r work not completed, n or f o r m a t e r i a l 
not i n s t a l l e d ; t h e P r o j e c t E n g i n e e r has i n s p e c t e d the Improvements 
f o r w h i c h payment i s r e q u e s t e d ; and t h a t such improvements have 
been c o m p l e t e d i n accordance w i t h a l l terms, s p e c i f i c a t i o n s and 
c o n d i t i o n s o f t h e approved p l a n s . A t t a c h e d h e r e t o i s t h e l i s t o f 
th o s e i n d i v i d u a l s , and t h e i r r e s p e c t i v e s i g n a t u r e s , r e q u i r e d t o 
s i g n t h e above d e s c r i b e d r e q u e s t ( s ) f o r di s b u r s e m e n t o f fu n d s . 

(b) Documentation, Waivers and Checks. Each r e q u e s t f o r 
di s b u r s e m e n t o f funds s h a l l be accompanied by: ( i ) one o r i g i n a l 
and one copy o f each i n v o i c e t o be p a i d ; ( i i ) checks drawn on 
D e v e l o p e r ' s c o n s t r u c t i o n l o a n account w i t h the Bank, made p a y a b l e 
t o t h e payee(s) and f o r the amount o f each i n v o i c e p r e s e n t e d f o r 
payment; ( i i i ) l i e n w a i v e r s i n a form approved by t h e Bank p r e p a r e d 
f o r s i g n a t u r e by each payee; and ( i v ) pos t a g e p a i d e n v e l o p e s 
a d d r e s s e d t o each payee f o r t h e m a i l i n g of checks p r e s e n t e d t o th e 
Bank. 
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The Bank s h a l l v e r i f y i t s r e c e i p t o f a l l l i e n w a i v e r s r e l a t i n g t o 
any p r i o r d i s b u r s e m e n t s , w h i c h l i e n w a i v e r s s h a l l be p r o p e r l y 
e x e c u t e d and c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s from t h o s e 
l i e n w a i v e r s t h a t have been p r e v i o u s l y p r e s e n t e d t o th e Bank. 

Upon a p p r o v a l by Dev e l o p e r , t h e P r o j e c t E n g i n e e r and t h e Bank o f 
the i n v o i c e s b e i n g p r e s e n t e d t o t h e Bank, t h e Bank s h a l l advance 
funds i n t o t h e c h e c k i n g account .designated f o r t h e payment o f t h e 
i n v o i c e s and m a i l t he checks t o the payee (s) i n t h e e n v e l o p e s 
p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l i e n w a i v e r s and c o p i e s o f 
s u p p o r t i n g i n v o i c e s . 

Under no c i r c u m s t a n c e s s h a l l t he Bank make a disb u r s e m e n t f o r t h e 
payment o f an i n v o i c e i f i t i n good f a i t h b e l i e v e s t h a t : ( i ) the 
work has not been completed; ( i i ) the work has not been co m p l e t e d 
i n a workmanlike manner; ( i i i ) w r i t t e n a p p r o v a l has not been 
r e c e i v e d from t h e P r o j e c t E n g i n e e r ; o r ( i v ) any l i e n w a i v e r has 
been a l t e r e d o r m o d i f i e d o r has not been r e t u r n e d t o th e Bank. 

(c) Default. Upon d e f a u l t o f the D e v e l o p e r on any o b l i g a t i o n 
t o t h e Bank o r under the Improvements Agreement, the Bank s h a l l 
d i s b u r s e no funds t o , o r a t th e d i r e c t i o n o f , t h e D e v e l o p e r e x c e p t 
t o t h e C i t y under the terms o f the Improvements Agreement. The 
Bank s h a l l i m m e d i a t e l y n o t i f y the C i t y , i n w r i t i n g , o f any event o f 
d e f a u l t o r event o f d e f a u l t as p r o v i d e d f o r i n t h e Improvements 
Agreement and/or as p r o v i d e d h e r e i n . 

(d) Disbursement to Ci t y . I n the event the Improvements a r e 
not s a t i s f a c t o r i l y and t i m e l y c o n s t r u c t e d , o r upon any d e f a u l t o r 
event o f d e f a u l t , t he C i t y E n g i n e e r s h a l l n o t i f y t h e Bank t o 
i m m e d i a t e l y cease disbursement o f funds t o t h e D e v e l o p e r and 
d i s b u r s e t h e f u l l amount of th e r e m a i n i n g u n d i s b u r s e d funds t o t h e 
C i t y . Upon such n o t i c e , the Bank s h a l l p r o m p t l y honor t h e demand 
of t h e C i t y E n g i n e e r t o d i s b u r s e the Funds t o th e C i t y o r a t h i r d 
p a r t y o r p a r t i e s d e s i g n a t e d i n w r i t i n g by the C i t y . Upon f i n a l 
c o m p l e t i o n and acceptance o f t h e performance r e q u i r e d under t h e 
Improvements Agreement, t h e C i t y s h a l l r e f u n d t o t h e Bank any funds 
d i s b u r s e d , i f any, which a r e not a c t u a l l y expended t o pay a l l 
c o s t s , expenses and l i a b i l i t i e s , i n c l u d i n g a t t o r n e y f e e s , i n c u r r e d 
i n c o m p l e t i n g t h e Improvements. 

3. DEVELOPER CONSENT: The Deve l o p e r , by t h e s i g n a t u r e o f 
DAVID G. BBHRHORST, V.P. (name & t i t l e ) , c o n s e n t s t o d i s b u r s e m e n t s 

and o t h e r a c t i o n s a u t h o r i z e d and p r o v i d e d f o r by t h e terms o f t h i s 
Agreement and/or the Improvements Agreement. 

3 



l - , O O K ? 2 f ! ? ir.^ , 4-1-.—. 

Disbursement Agreement 
page 4 of 5 

4. LIABILITY FOR LOSS: I f the Bank f a i l s to disburse funds i n 
accordance with the procedures set forth, and the City fiiuffera lose 
or damage, the Bank s h a l l be l i a b l e to the C i t y f o r the City's 
direct and consequential damages and a l l fees, costs and expenses, 
including attorneys fees. 

5. BINDING EFFECT: This Agreement sh a l l be binding on the heirs, 
successors, receivers and assigns of a l l pa r t i e s and s h a l l 
terminate when the City has accepted the improvements and has 
recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained i n t h i s Agreement constitutes a 
waiver of the City's sovereign immunity under applicable state law. 

Dated t h i s _1_4TH day of NOVEMBER 199 5 

(BANK) 

By i 
T i t l e JEFFREY F. PARKER, V.P. 

. P.O.. BOX 1568, GRAND JUNCITON, CO 81502 
Address 

11777 SAN VTCENTE RLVD. SUTTF! 900 
Address LOS ANGELES, CA 90049 

CITY OF GRAND JUNCTION 
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Pursuant to the terms of the foregoing Disbursement Agreement 
(Improvements Guarantee) by and between I^OOJB: O/E^/gIoPMBaIT LbM 
Developer, JLbRcO^sTO ArtfC #4^1 ̂ 7 a e Sank, and the C i t y of Grand 

A Junction, the following are the individuals authorized to sign 
' written requests for t^ierTttsbursemej-vfri of the^und? 

DEVELOPER: 

(name) 

(name) 

(name) 

(signature) 

(signature)" 

(signature) 

DEVELOPER'S GENERAL CONTRACTOR? 

name) t 7̂  {^4gii,atui:e) ^ (name) 

DSVELOPER'S PHuJECT ENGINEERt 

^fnai 
M. W 

name) 

DEVELOPER'S ARCHITECT; 

"(name) 
M A . 

(eignature) 

CITY ENGINEER. 

(name) ifgnature) 

5. 
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IMPROVEMENTS LIST/DETAIL 
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DATE: hJol). 10 , 
NAME OF DEVELOPMENT: SOUTH RIM FILING NO. FOUR 
PRINTED NAME OF PERSON PREPARING: LANDesign LTD. 

B O O K 2 2 0 2 P A G E 2 3 5 

SOUTH RIM FILING NO. FOUR 
STREET IMPROVEMENTS 10-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
============================================================= TOTAL 

1 Bike Trail Embankmant CY 472 $2.00 $944.00 

2 Sub-Grade Preperation SY 3898 $0.45 $1,754.10 

3 Class 6 ABC CY 192 $21.80 $4,185.60 

4 5" Grading C HBP TON 727 $24.25 $17,629.75 

5 6'- 6" Curbwalk LF 1481 $13.70 $20,289.70 

6 8-0" Wide Cone. Path (4" Thick) LF 1041 $22.08 $22,985.28 

7 Adjust MH's & Valves EA 7 $80.00 $560.00 

8 Compliance Testing LS 1 $1,200.00 $1,200.00 

9 Mobilization LS 1 $500.00 $500.00 

10 Bike Trail Signs EA 4 $60.00 $240.00 

TOTAL STREET IMPROVEMENTS [ ^70288^3^ 
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SOUTH RIM FILING NO. FOUR 
DOMESTIC WATER IMPROVMENTS IO-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
TOTAL 

CONTRACT 
TOTAL 

1 8" PVC Water Main LF 617 $12.00 $7,404.00 

2 8" Gate Valve w/Box EA 0 $590.00 $0.00 

3 Fire Hydrant Assembly EA 2 $1,620.00 $3,240.00 

4 Trench Compaction LF 868 $2.00 $1,736.00 

5 Service Connections EA 15 $400.00 $6,000.00 

6 Join Existing EA 1 $200.00 $200.00 

7 Compliance Testing LS 1 $600.00 $600.00 

TOTAL DOMESTIC WATER IMPROVEMENTS $19,180.00 | 

SOUTH RIM FILING NO. FOUR 
EROSION CONTROL IMPROVEMENTS 

B O O K 2 2 0 2 

IO-Nov-95 

PAGE?: 2 3 6 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
============ TOTAL 

1 Bonterra Erosion Blanket LF 2 0 0 

2 Rock Stagging Pad LS 1 

3 TOTAL EROSION CONTROL IMPROVEMENTS 

$3.00 

$300.00 

$ 6 0 0 . 0 0 

$300.00 

$900.00 

SOUTH RIM FILING NO. FOUR 
IRRIGATION SYSTEM IMPROVEMENTS 10-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
=========================================================== TOTAL 

1 4" PVC Irrigation Main LF 935 $4.10 $3,833.50 

2 Service Connection EA 9 $150.00 $1,350.00 

3 4" Gate Valve w/Box EA 1 $350.00 $350.00 

4 Drain Connections EA 1 $200.00 $200.00 

5 Join Exisiting EA 2 $100.00 $200 .00 

TOTAL IRRIGATION WATER IMPROVEMENTS [ $5 j933^0j| 
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SOUTH RIM FILING NO, FOUR 
STORM SEWER IMPROVEMENTS _ IO-Nov-95 

ITEM DESCRIPTION UNIT QUAN UNIT PRICE CONTRACT 
< TOTAL 

1 12"PVC Storm Sewer LF 520 $15.50 $8,060.00 

2 12" RCP Storm Sewer LF 31 $20.00 $620.00 

3 Standard Street Inlet EA 2 $1,000.00 $2,000.00 

4 Storm Sewer Headwails EA 1 $750.00 $750.00 

5 Storm Sewer Manholes EA 2 $1,200.00 $2,40000 

6 Trench Compaction LF 34 $2.50 $85.00 

7 12" Rip Rap Plunge pool EA 1 $1,750.00 $1,750.00 

8 Compliance Testing LS 1 $150.00 £160,00 

TOTAL STORM SEWER IMPROVEMENTS 

T O T A L i s y i M A T ^ CflST 0 

I $15,815.001 

B o OK. 2:2 OS? P H G E 2 3 7 

SIGNATURE OF DEVELOPER 
(if corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) . 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current cost of instruction, 
I take no exception to the above. 

DATE 


