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DEVELOPMENT IMPROVEMENTS AGREEMENT 

168A773 03:5* PM 04/23/?', floNiKu Tooo CLK&REC flesA COUNTY CO 
1. Parties: The parties to this Development Improvements Agreement ("the 

Agreement") are to^e Z?trt/tz?_r>PA*&JT (^^cfkxtrtnosJ ("the 
Developer") and THE CITY OF GRAND JUNCTION. Colorado ("the Ciry '). 

THEREFORE, for valuable consideration. :he receipt end adequacy ot* which is 
acknowledged, the Parries agree as follows: 

2. Effective Date: The Effective Date of the Agreement wiil be che date tha: this 
azreement is recorded which is not sooner than recordation of the F,'• nu/ P/ccf£)f 
r7<giT7/lg//v?, y /Jo. ~7ZL>o . 

RSCIT.US 

The Developer seeks permission to develop property within the City to be known as 
yoa7y i?/Asi A<* /Jo."7uio • which property is rrore particularly described 
on Exhibit "A"'attached'and incorporated oy this reference (the "Property'). The City seeks 
to protect the health, safer/ and general welfare of the cornmunity by requiring the 
completion oi various improvements in the development and limiting the harmful effects oC 
substandard developments. The purpose of this Agreement is to protect the Ciry from the 
cost ot* completing necessary improvements itself and is not executed for the benefit of 
materialmen, laborers, or others providing work, services or material to the development or 
for the benefit of the purchasers or users of the development. Tee mutual promises, 
covenants, and obligations contained in this Agreement are authorized by state law. the 
Colorado Constitution and the City's land development ordinances. 

DEVELOPER'S OBLIGATION 

3. Improvements: Tne Developer wiil design, construct and instalL at its own 
expense, those on-site and off-site improvements listed on Exhibit "B" attached and 
incorporated by this reference. The Developer agrees to pay the City for inspection services 
performed by the Qty, in addition to amounts shown on Exhibit B. The City estimates that 
S VSQ^S- will be required for Ciry inspection of the required improvements. The 
Developer's obligation to complete.the improvements is and wiil be independent of any 
obligations of the City contained herein. 

4. Security: To- secure ths performance of its obligations under this Agreement 
(except its obligations for warranty under paragraph 6), the Developer wiU enter into an 
agreement which complies with either option identined in paragraph 28. or other written 
agreement between the Ciry and the Developer. 

5. Standards: The Developer wiil construct the Improvements according to the 
standards and specifications required by the Ciry Engineer or as adopted by the City. 
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6. Warranty: Tne Developer warrants that the Improvements, each and every one 
of them, will be free from defects for a period of twelve (12) months from the date that the 
Ciry Engineer accepts or approves the improvements completed by the Developer. 

7. Commencement and Comple' i Periods: Tlie improvements, each and every 
one of them, will be completed within >-~> mon-MS from the Effective Date of this 
Agreement (the "Completion Period"). 

S. Compliance with Law: The developer will comply with ail relevant federal, state 
and local laws, ordinances, and regulations in effect at the time of final approval associated 
with the development wnen fulfilling its obligations under this Agreement. 

9. Notice of Defect: Tlie Developer's Engineer wiil provide timely notice to the 
Developer, contractor, issuer of security and thc Ciry Engineer whenever inspection reveals, 
or the Developer's Engineer otherwise has knowledge, that an improvement does not 
conform to City standards and any specifications approved in the development application 
or is otherwise defective. Tne developer wiil have thirty (30) days from the issuance of such 
notice to correct or substantially correct the defect. 

10. Acceptance of Improvements: The City's final acceptance and/or approval of 
improvements will not be given or obtained until the Developer presents a document or 
documents, for the benefit of the City, showing that the Developer owno the improvements 
in fee simple and that there are no liens, etiombrances. or other restrictions on the 
improvements. Approval and/or Acceptance of any improvements dees cot constimte a 
waiver by the City of.any rights it may have on account of any defect in or failure of the 
improvement that is detected or which occurs after the approval and/or acceptance. . 

11. 'Use of Proceeds: The Ciry will use funds deposited with it or drawa pursuant to 
any written disbursement agreement entered into between the parties only for the purpose 
of completing the Improvements or correcting defect in or failure of the Improvements. 

12. Events of Default: The following conditions, occurrences or actions will 
constitute a default by the Developer during the Completion Period: 

a. Developers failure to complete each portion of the Improvements in 
conformance with the agreed upon time schedule; the City may not declare 
a default until a founeen (14) calendar day notice has been given to the 
Developer; 

b. Developer's failure to demonstrate reasonable intent to correct defective 
construction of any improvement within the applicable correction period; the 
Ciry may not declare a default until a fourteen (14) calendar day notice has 
been given to the Developer, 
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c. Developer's insolvency, the appointment of a receiver for the Developer or 
the filing of a voluntary or involuntary petition in bankruptcy respecting the 
Developer; in such event the City ray immediately declare a default without 
prior notification to the Developer: 

d. Notification to the City, by any lender with a lien on the property, of a 
default on an obligation: the City may immediately deciare a default without 
prior notification to the Developer; 

e. Initiation of any foreclosure action of any lien or initiation of mechanics 
lien(s) procedure(s) against the Property or a portion of the Property or 
assignment or conveyance of the Property in lieu of foreclosure; the City may 
immediately declare a default without prior notification to thc Developer. 

13. Measure of Damages: The measure of damages for breach of this Agreement 
by the Developer will be the reasonable cost of satisfactorily completing the Improvements 
plus reasonable City administrative expenses. For improvements upon which construction 
has not begun, the estimated costs of the Improvements as shown on Exhibit "B" will be 
prima facie evidence of the minimum cost of completion: however, neither that amount or 
the amount of a letter of credit, thc subdivision improvements disbursement agreement or 
cash escrow establish the maximum amount of the Developer's liability. 

14. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the letter of credit, escrowed collateral, or proceed to collect any other security to the 
extent of the face amount of the credit or full amount of escrowed collateral, cash, or 
security less ninety percent (90%) of the estimated cost (as shown on Exhibit "B") of all 
improvements previously accepted by the City or may exercise its rights to disbursement of 
loan proceeds or other funds under the improvements disb—'sement agreement. The City 
will have the right to complete improvements itself or it may contraa with a third party for 
completion, and the Developer grants to the City, its successors, assigns, agents, contractors, 
and employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, mamtaining, and repairing such improvements. Alternatively, 
the City may assign the proceeds of the letter of credit, the improvements disbursement 
agreement, the escrowed collateral, cash, or other funds or assets to a subsequent developer 
(or a lender) who has acquired the development by purchase, foreclosure or otherwise who 
will then have the same rights of completion as the City if and only if the subsequent 
developer (or lender) agrees in writing to complete the unfinished improvements and 
provides reasonable security for the obUgation. In addition, the City may also enjoin the 
sale, transfer, or conveyance of lots within the development, until the improvements are 
compleced or accepted. These remedies are cumulative in nncure and are in addition to any 
other remedies the City has at law or in equity. 

15. Indemnification: The Developer expressly agrees to indemnify and hold the Qty, 
its officers, employees and assigns harmless from and against all claims, costs and liabilities 
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of every kind and nature, for injury or damage received or sustained by any person or entity 
in connection with, or on account of the performance of work at the development or the 
Property pursuant to this Agreement. The Developer further agrees to aid and defend the 
City in the event that the City is named as a defendant in an action concerning the 
performance of work pursuant to this Agreement. The Developer further agrees to aid and 
defend the City in the event that the City is named as a defendant in an action concerning 
the performance of work pursuant to this Agreement except where such suit is brought by 
the Developer against the City. The Developer is not an agent or employee of the City. 

16. No Waiver: No waiver of any provision of this Agreement by the City wiil be 
deemed or constitute a waiver of any -other provision, nor will it be deemed or constitute 
a continuing waiver unless expressly provided for by a written amendment to this Agreement 
signed by both City and Developer; nor will the waiver of any default under this Agreement 
be deemed a waiver of any subsequent default or defaults of the same type. The City's 
failure to exercise any right under this Agreement will not constimte the approval of any 
wrongful act by the Developer or the acceptance or* any improvement. 

17. Amendment or Modification: The parties to this Agreement may amend or 
modify this Agreement only by written instrument executed on behalf of the Ciry by the Ciry 
Manager or his designee and by the Developer or his authorized officer. Such amendment 
or modification will be properly notarized before it may be effective. 

13. Attorney's Fees: Should either party be required to resort to litigation to enforce 
the terms of this Agreement, the prevailing party, piaintiff or defendant. wiU be entitied to 
costs, inciuding reasonable attorney's fees "nd expert witness fees, from ±e opposing party. 
If the court awards relief to both parties, the attorney's fees may be equitably divided 
between the parties by the decision maker. 

19. Vested Rights: The City does not warrant by this Agreement mat the Developer 
is entitled to any other approval(s) required by the City, if any, before the Developer is 
entitled to commence development or to transfer ownership of propeny in the developmenL 

20. Third Party Rights: No person or entity who or which is not a party to this 
Agreement will have any right of action under this Agreement. 

21. Time: For the purpose of computing the Abandonment and Completion Periods, 
and time periods for City action, such times in which war. civil disasters, or acts of God 
occur or exist will not be included if such times prevent the Developer or City from 
performing its obligations under the Agreement. 

22. Severability: If any part, term, or provision of this .Agreement is held by the 
courts to be illegal or otherwise unenforceable, such illegality or unenforceabiliry will not 
affect the validity of any other part, term, or provision and the rights of the parties will be 
construed as if the part, term, or provision was never pan of the AgreemenL 
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23. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the c-xpress written approval of the City. Such approval may not 
be unreasonably withheld, but any unapproved assignment is void. Notwithstanding the 
foregoing, the burdens of this Agreement are personal obligations ofthe Developei- and also 
will be binding on the heirs, successors, and assigns of the Developer, and shall be a 
covenant(s) running with the Property. There is no prohibition on the right of the Ciry to 
assign its rights under this Agreement. The City will expressly release the original 
Developer's guarantee or obligations under the improvements disbursement agreement if 
it accepts new security from any developer or lender who obtains the Propeny. However, 
no other act of the City will constimte a release of the original Developer from his liability 
under this Agreement. 

24. Notice: Any notice required or permitted by this Agreement will be deemed 
effective when personally delivered in writing or three (3) days after notice is deposited with 
the U.S. Postal Service, postage prepaid, certified, and return receipt requested, and 
addressed as follows: , 

If to Developer: Louje. 'ue^e/ofime^rf oos00/<a.-r?(f'n 

fho^A. CO. £(6>/l 
If to Ciry: City of Grand Junction 

Communitv Development Director 
250 N. 5th'Street 
Grand Junction, Colorado 8150) 

25. -Recordation: Developer will pay for any costs to record a copy of this 
Agreement in the Clerk and Recorder's Office of Mesa County, Colorado. 

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the 
City's sovereign unmuniry under any applicable state law. 

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil 
action commenced by either party to this Agreement whether arising out of or relating to 
the Agreement, letter of credit, improvements disbursements agreement, or cash escrow 
agreement or any action to collect security will be deemed to be proper only if such action 
is commenced in Mesa County. The Developer expressly waives his right to bring such 
action in or to remove such action to any other court whether state or federal. 

28. The improvements guarantee required by the City Code to ensure that the 
improvements described in the improvements agreement are constructed (to city standards) 
may be in the form of an agreemeuc (I) between a bank doing business in Mesa County 
and the Qty or as described in (IT), below. The agreement between a bank and the City 
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(I) shall provide, among other things, for the bank to guarantee and warrant to the Ciry that 
it shall: 

a. have available money equal to the estimated costs of the required 
'improvements, in an amount equal to the amount agreed upon in the 
Improvements Agreement: 

b. only pay such amounts to contractors who have constructed required 
Improvements: 

c. only pay such amounts after the bank has received the written approval of 
the City Engineer, or his designee: the City Engineer shall inspect within 
three (3) working days of request: 

d. in the event the bank disburses without the City Engineer having approved 
such disbursement, the Bank shall pay, in addition to all other sums it would 
otherwise be obligated to pay. to ±e Ciry the amount of the wrongful 
disbursement if the City Engineer determines that the work is not acceptable, 
based on the approved plans and specifications. The City shail use such 
money to cause the work to be constructed in accordance with the approved 
plans and specifications: 

n. An alternative agreement may be executed for a development which io expected S 
to require not more than 10 transactions shail contain the following provisions: 

a. The Finance Department of the Cry wiil act as disbursing agen^^md wiil 
account for disbursements to Developer contractors ~z£ required 
improvements are completed and accepted. 

b. The City will accept a cash deposit from the Dey^ioper equal to the Ciry 
approved estimate of the required improvements^ for purposes of securing 
and guaranteeing the construction of the required sewer, water, streets, and 
on-site improvements in the development plan. Such deposit(s), currently 
estimated at approximately S / shall be given to the City's 
Finance Department, cnmmip*fiA with nrhsr funds of the City and 
specifically invested in the^snort term market. Interest income shall be 
allocated to the Deveiopef<s escrow account monthly, in the same manner as 
other short-term investments of the city. 

c. Such interesj^mcome shall be used to reimburse the General Fund of the 
City for/accounting and transaction costs incurred in making payments to 
the appropriate contractors. For purposes of this agreement, tie City's costs 
shall be one hundred dollars (S100.00) for each check disbursement or other 

^•''transaction whieh-ismadai In a y cvearrhr .amount rrm'nrd by the City for , 
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deposited. After all required improvements have been mode an^acCepted by 
the City, any surplus funds remaining in the accountfh>«efcess of the two 
percent minimum or the calculated transacaonco l̂*f1nall be returned to the 
developer within thirty (30) days of said accjpdfice date. Any transaction costs 
which are not covered by the arnounvflfme deposit plus accrued interest shall 
be paid to the City by meJD^rtloper in like manner within thirty (30) days of 
completion of thehspfSvements. No guarantee as to the level of interest 
income ornu^^rfreturn on the funds so deposited is either implied or made in 
thisagweraent; the City agrees only to keep thc funds invested as with other 

d. in any event, the Developer promises to construct thc required improvements 
to the satisfaction of the City Engineer, in accordance with the approved plans 
and specifications. 

29. a. Conditions of Acceptance: The City shall have no responsibility or liability 
with respect to any street, or other improvemcnt(s), notwithstanding the use of 
the same by the public, unless the street or other improvements shail have been 
accepted by the City. 

Prior to requesting final acceptance of streets, storm drainage facilities, or other 
required improvements, the Developer shall furnish to the City Engineer 
as-built drawings in reproducible form and copies of results of all construction 
control tests required by City specifications. 

b. Phased Development: If the City allows a street to be constructed in stages, the 
Developer of the first one-half street opened for traffic shall construct the 
adjacent curb, gutter and sidewalk in the standard location and shall construct 
the required width of pavement from the edge of gutter on his side ofthe street 
to enable an initial two-way traffic operation without on-street parking. That 
Developer is also responsible for end-transitions, intersection paving, drainage 
facilities, and adjustments to existing utilities necessary to open the street to 
traffic. 

City of Grand Junction 
250 North Fifth Street 
Grand Junction CO 81501 

Stephanie Nye 
City Clerk 

Martt K. Achen 
City Manager 

TXWE DEVELOPMENT CORPORATION 
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STREET IMPROVEMENTS 

r E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 R e m o v e Exist. C lea r & Grub Pi le * L O A D 136 $125.00 $17,000.00 

2 Excavat ion C Y 9620 $1.08 $10,389.60 

3 Embankmant C Y 3500 $1.96 $6,860.00 

4 Overlot Grad ing C Y 15727 $1.61 $25,320.47 

5 S u b - G r a d e Preperat ion S Y 14375 $0.59 $8,481.25 

6 C l a s s 6 A B C C Y 775 $18.30 $14,182.50 

7 5" Grad ing C H B P T O N 2590 $25.25 $65,397.50 

8 18" R C P L F 50 $25.00 $1,250.00 

9 Standard Inlet E A 2 $1,012.00 $2,024.00 

10 Trench Compact ion L F 50 $2.10 $105.00 

11 12" R ip R a p C Y 10 $28.00 $280.00 

12 6'- 6" Curbwa lk L F 4726 $15.44 $72,969.44 

13 3*-0" Va l ley P a n L F 258 $10.50 $2,709.00 

14 Fi l lets and C r o s s P a n S F 6245 $3.50 $21,857.50 

15 Traff ic Control S igns E A 10 $125.00 $1,250.00 

16 Adjust M H ' s & V a l v e s E A 27 $50.00 $1,350.00 

17 Comp l i ance Test ing L S inc luded above 

T O T A L S T R E E T I M P R O V E M E N T S $251,426.26 
* N O T T O E X C E E D BID ITEM 



EXHIBIT " B " - I M P R O V E M E N T S LIST DETAIL F R O S O U T H RIM, F IL ING N O . T W O M a y 25, 1994 

BOOK 2081 PAGE 37 

SANITARY SEWER IMPROVEMENTS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 8" Sani tary S e w e r Ma in (0' to 7') L F 1357 $9.70 $13,162.90 

2 8" Sani tary S e w e r Ma in (over 7') L F 1176 $10.70 $12,583.20 

3 4 " Sani tary S e w e r Ma in L F 2034 $8.10 $16,475.40 

4 Standard Manho le E A 14 $1,080.00 $15,120.00 

5 Addi t ional Manho le Depth (over 8') L F 21 $75.00 $1,575.00 

6 Serv i ce Connec t ions E A 45 $52.00 $2,340.00 

7 T rench Compac t ion L F 4567 $3.20 $14,614.40 

8 P ipe Bedd ing C Y 1015 $7.80 $7,916.13 

9 Encasemen t E A 1 $200.00 $200.00 

10 Jo in Exist ing E A 2 $100.00 $200.00 

11 Comp l i ance Test ing L S $600.00 

T O T A L S A N I T A R Y S E W E R I M P R O V E M E N T S $84,787.03 
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DOMESTIC WATER IMPROVMENTS 

_ E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 8" P V C Wate r Ma in L F 2210 $14.30 $12,912.10 

2 3" P V C Wate r Ma in L F 152 $7.70 $1,170.40 

3 8" Ga te V a l v e w /Box E A 7 $440.00 $3,080.00 

4 3" Ga te V a l v e w /Box E A 1 $240.00 $240.00 

5 Fi re Hydrant Assemb ly E A 7 $1,200.00 $3,600.00 

6 T rench Compac t ion L F 3766 $1.80 $6,778.80 

7 Serv i ce Connec t ions E A 45 $331.00 $14,895.00 

8 Jo in Exist ing E A 2 $300.00 $600.00 

9 Comp l i ance Test ing L S $600.00 

T O T A L D O M E S T I C W A T E R I M P R O V E M E N T S $32,566.40 | 
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OFF-SITE STREET IMPROVEMENTS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 R e m o v e Exist ing Pavement S Y 360 $1.00 $360.00 

2 C l a s s 6 A B C C Y 140 $18.30 $2,562.00 

3 Grad ing C H B P T O N 208 $25.25 $5,252.00 

4 Dr iveway Adjustment L S $1,500.00 

5 6'- 6" Curbwa lk L F 995 $15.44 $15,362.80 

6 Fi l lets and C r o s s P a n S F 553 $3.50 $1,935.50 

7 Traff ic Contro l L S $500.00 

8 Adjust M H ' s & V a l v e s E A 4 $50.00 $200.00 

16 Comp l i ance Test ing L S inc luded above 

T O T A L O F F - S I T E S T R E E T I M P R O V E M E N T S t^2HI^2l 
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OFF-SITE DRAINAGE IMPROVEMENTS 

I TEM D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 18" P V C L F 45 $20.00 $900.00 

2 12" R ip R a p w / F a b r i c C Y 300 $30.00 $9,000.00 

3 A r e a Inlet E A 1 $1,000.00 $1,000.00 

3 Pavement Rep lacement S Y 2 $20.00 $40.00 

4 M isc . C h a n n e l Grad ing L S $2,000.00 

T O T A L O F F - S I T E D R A I N A G E I M P R O V E M E N T S ^512^940^)0^ 
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EROSION CONTROL IMPROVEMENTS 

I TEM D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 Silt F e n c e L F 1300 

2 Temporary Dra inage Barr ier E A 

3 R o c k Stagging P a d L S 

T O T A L E R O S I O N C O N T R O L I M P R O V E M E N T S 

$2.00 

$100.00 

$2,600.00 

$400.00 

$550.00 

J ^ 5 5 O 0 0 J 
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MISCELLANEOUS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 Des ign / Eng ineer ing L S Done 

2 Survey ing L S $5,000.00 

3 Deve lopers Inspection Cos t L S $5,000.00 

4 Qual i ty Control Test ing L S Incl. A b o v e 

5 City Inspection F e e s L S $1,000.00 

6 Gene ra l Construct ion Super . L S $7,000.00 

T O T A L M I S C E L L A N E O U S $ 1 8 , 0 0 0 . 0 0 | 
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I TEM D E S C R I P T I O N 
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T O T A L 

1 S T R E E T I M P R O V E M E N T S $251,426.26 

2 S A N I T A R Y S E W E R $84,787.03 

3 D O M E S T I C W A T E R $32,566.40 

4 O F F - S I T E S T R E E T $27,672.30 

5 O F F - S I T E D R A I N A G E $12,940.00 

6 E R O S I O N C O N T R O L $3,550.00 

7 T O T A L M I S C E L L A N E O U S $18,000.00 

GRAND TOTAL | $430,941.991 

SIGNATURE OF DEVELOPER 
(If csrao rattan, to bm sfgnad by PraakJant tnd ittsrttd 
to by Sacratary togathar with tha corpotata SMB.) 

I have reviewed the estimated costs and time schedule shewn above and, based 
on the plan layouts submitted to date ar.d the current costs cf construction, 
I take no exception to the' above. 

0 CITY ENGINEER 
7JC/^-/^ 

DATE 

COMMUNITY DEVELOPMENT J f T 7 DATE 
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DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

1656779 03:54 Prl 06/23/94 
MONISM TODD CLK&REC rtesft COUNTY CO 

DEVELOPER: Lowe D e v e l o p m e n t C o r p o r a t i o n 
11777 S a n V i c e n t e B l v d . , S u i t e 900 
L o s A n g e l e s , CA 90049 

BANK: N o r w e s t Bank o f G r a n d J u n c t i o n , N.A. 
2808 N o r t h A venue 
G r a n d J u n c t i o n , CO 81501 

PROPERTY: S o u t h R i m F i l i n g No. Two 
G r a n d J u n c t i o n , C o l o r a d o 

DISBURSEMENT AMOUNT: F o r t h e c o n s t r u c t i o n o f t h e i m p r o v e m e n t s 
t o t h e p r o p e r t y s h a l l be i n a n amount n o t t o e x c e e d $ 43Qf J4J* 9 ? 

T h i s A g r e e m e n t i s e n t e r e d i n t o b y a n d b e t w e e n Lowe D e v e l o p m e n t 
C o r p o r a t i o n ("the D e v e l o p e r " ) , N o r w e s t Bank o f G r a n d J u n c t i o n , N.A. 
("Bank"), a n d t h e C i t y o f G r a n d J u n c t i o n , C o l o r a d o ("the C i t y " ) . 

D e v e l o p e r h a s b e e n r e q u i r e d b y t h e C i t y t o c o n s t r u c t c e r t a i n 
i m p r o v e m e n t s t o S o u t h R i m F i l i n g No. Two ("Improvements") i n 
a c c o r d a n c e w i t h t h e Z o n i n g a n d D e v e l o p m e n t Code, I m p r o v e m e n t s 
A g r e e m e n t a n d s u b d i v i s i o n a p p r o v a l . 

The Bank h a s a g r e e d t o l o a n f u n d s t o t h e D e v e l o p e r f o r 
c o n s t r u c t i o n o f t h e s u b d i v i s i o n a n d i m p r o v e m e n t s . 

The C i t y E n g i n e e r h a s a p p r o v e d an e s t i m a t e o f t h e c o s t s o f t h e 
I m p r o v e m e n t s a n d t h a t amount o r a n amount n o t t o e x c e e d 
$ 43Qj 94-'/» 99" , w h i c h e v e r i s g r e a t e r , s h a l l be r e f e r r e d t o a s 
t h e " f u n d s " . 

The p a r t i e s d e s i r e t o s e c u r e t h e p e r f o r m a n c e o f t h e 
D e v e l o p e r ' s o b l i g a t i o n s a n d t h a t t h e f u n d s a r e d i s b u r s e d o n l y t o 
p a y f o r t h e I m p r o v e m e n t s . 

NOW THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a l l d e d i c a t e o r s e t a s i d e t h e 
f u n d s o n b e h a l f o f D e v e l o p e r a n d f o r t h e C i t y ' s b e n e f i t w i t h i n 
f o r t y - e i g h t h o u r s o f e x e c u t i o n o f t h i s D i s b u r s e m e n t A g r e e m e n t . 
Bank w a r r a n t s : t h a t t h e f u n d s a r e t o be h e l d i n t r u s t s o l e l y t o 
s e c u r e D e v e l o p e r ' s o b l i g a t i o n s u n d e r t h e I m p r o v e m e n t s A g r e e m e n t ; 
t h a t t h e Bank s h a l l a c t a s a g e n t o f t h e C i t y i n h o l d i n g t h e f u n d s ; 
t h a t t h e F u n d s w i l l n o t be p a i d o u t o r d i s b u r s e d t o o r o n b e h a l f o f 
t h e D e v e l o p e r e x c e p t a s s e t f o r t h i n t h i s document o r a s s e t f o r t h 
i n t h e I m p r o v e m e n t s A g r e e m e n t ; a n d t h a t t h e Bank may n o t m o d i f y o r 
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r e v o k e i t s o b l i g a t i o n t o d i s b u r s e f u n d s t o o r on b e h a l f o f t h e 
D e v e l o p e r e x c e p t a s s e t f o r t h i n t h i s document o r a s s e t f o r t h i n 
t h e I m p r o v e m e n t s A g r e e m e n t ; a n d t h a t t h e Bank may n o t m o d i f y o r 
r e v o k e i t s o b l i g a t i o n t o d i s b u r s e f u n d s t o o r o n b e h a l f o f t h e 
D e v e l o p e r o r t h e C i t y . The Bank w a r r a n t s t h a t t h e f u n d s a r e a n d 
w i l l be a v a i l a b l e e x c l u s i v e l y f o r payment o f t h e c o s t s o f 
s a t i s f a c t o r y c o m p l e t i o n o f t h e i m p r o v e m e n t s . 

2. DISBURSEMENT PROCEDURES. F u n d s s h a l l be a d v a n c e d f o r 
payment o f c o s t s i n c u r r e d f o r t h e c o n s t r u c t i o n o f I m p r o v e m e n t s o n 
t h e P r o p e r t y i n a c c o r d a n c e w i t h t h e I m p r o v e m e n t s L i s t / D e t a i l , 
a t t a c h e d h e r e t o a s E x h i b i t "A". A l l d i s b u r s e m e n t s must c o m p l y w i t h 
t h e f o l l o w i n g p r o c e d u r e s : 

(a) Request f o r Advance. D e v e l o p e r s h a l l d e l i v e r t o t h e 
Bank a w r i t t e n r e q u e s t f o r t h e d i s b u r s e m e n t o f f u n d s o n f o r m s 
a c c e p t a b l e t o t h e Bank. S u c h r e q u e s t s s h a l l be s i g n e d b y 
D e v e l o p e r , D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P r o j e c t E n g i n e e r 
a n d A r c h i t e c t , i f a p p l i c a b l e , t h e C i t y E n g i n e e r a n d s h a l l 
c e r t i f y : t h a t a l l c o s t s f o r w h i c h t h e a d v a n c e i s b e i n g 
r e q u e s t e d h a v e b e e n i n c u r r e d i n c o n n e c t i o n w i t h t h e 
c o n s t r u c t i o n o f t h e i m p r o v e m e n t s on t h e P r o p e r t y ; t h a t a l l 
w o r k p e r f o r m e d a n d m a t e r i a l s s u p p l i e d a r e i n a c c o r d a n c e w i t h 
t h e p l a n s a n d s p e c i f i c a t i o n s s u b m i t t e d t o a n d a p p r o v e d b y t h e 
C i t y ; t h a t t h e work h a s b e e n p e r f o r m e d i n a w o r k m a n l i k e 
manner; t h a t no f u n d s a r e b e i n g r e q u e s t e d f o r wo r k n o t 
c o m p l e t e d , n o r f o r m a t e r i a l n o t i n s t a l l e d ; t h a t t h e P r o j e c t 
E n g i n e e r h a s i n s p e c t e d t h e i m p r o v e m e n t s f o r w h i c h p ayment i s 
r e q u e s t e d ; a n d t h a t s u c h i m p r o v e m e n t s h a v e b e e n c o m p l e t e d i n 
a c c o r d a n c e w i t h a l l t e r m s , s p e c i f i c a t i o n s a n d c o n d i t i o n s o f 
t h e a p p r o v e d p l a n s . The C i t y E n g i n e e r s h a l l r e s p o n d t o a l l 
d i s b u r s e m e n t r e q u e s t s w i t h i n t h r e e (3) w o r k i n g d a y s o r s u c h 
r e q u e s t s s h a l l be deemed a p p r o v e d . 

A t t a c h e d h e r e t o a s A t t a c h m e n t "A" i s t h e l i s t o f t h o s e 
i n d i v i d u a l s , a n d t h e i r r e s p e c t i v e s i g n a t u r e s , r e q u i r e d t o s i g n 
t h e a b o v e d e s c r i b e d r e q u e s t s . 

(b) Documentation, Waivers and Checks. E a c h r e q u e s t f o r 
d i s b u r s e m e n t o f f u n d s s h a l l be a c c o m p a n i e d b y : ( i ) one 
o r i g i n a l a n d one c o p y o f e a c h i n v o i c e t o be p a i d ; ( i i ) c h e c k s 
d r a w n o n D e v e l o p e r ' s c o n s t r u c t i o n l o a n a c c o u n t w i t h t h e Bank, 
made p a y a b l e t o t h e p a y e e a n d f o r t h e amount o f e a c h i n v o i c e 
p r e s e n t e d f o r p ayment; ( i i i ) l i e n w a i v e r s i n a f o r m a p p r o v e d 
b y t h e Bank p r e p a r e d f o r s i g n a t u r e b y e a c h p a y e e ; a n d ( i v ) 
p o s t a g e p a i d e n v e l o p e s a d d r e s s e d t o e a c h p a y e e f o r t h e m a i l i n g 
o f c h e c k s p r e s e n t e d t o t h e Bank. The Bank s h a l l v e r i f y i t s 
r e c e i p t o f a l l l i e n w a i v e r s r e l a t i n g t o a n y p r i o r 
d i s b u r s e m e n t s , w h i c h l i e n w a i v e r s s h a l l be p r o p e r l y e x e c u t e d 
a n d c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s f r o m t h o s e l i e n 
w a i v e r s t h a t h a v e b e e n p r e v i o u s l y p r e s e n t e d t o t h e Bank. 

2 
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Upon a p p r o v a l b y D e v e l o p e r , t h e P r o j e c t E n g i n e e r a n d t h e 
Bank o f t h e i n v o i c e s b e i n g p r e s e n t e d t o t h e Bank, t h e Bank 
s h a l l a d v a n c e f u n d s i n t o t h e c h e c k i n g a c c o u n t d e s i g n a t e d f o r 
t h e payment o f t h e i n v o i c e s a n d m a i l t h e c h e c k s t o t h e p a y e e s 
i n t h e e n v e l o p e s p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l i e n 
w a i v e r s a n d c o p i e s o f s u p p o r t i n g i n v o i c e s . 

U n d e r no c i r c u m s t a n c e s s h a l l t h e Bank make a d i s b u r s e m e n t 
f o r t h e payment o f a n i n v o i c e i f i t i n g o o d f a i t h b e l i e v e s 
t h a t : ( i ) t h e wo r k h a s n o t b e e n c o m p l e t e d ; ( i i ) t h e w o r k h a s 
n o t b e e n c o m p l e t e d i n a w o r k m a n l i k e manner; ( i i i ) w r i t t e n 
a p p r o v a l h a s n o t b e e n r e c e i v e d f r o m t h e P r o j e c t E n g i n e e r ; o r 
( i v ) a n y l i e n w a i v e r h a s b e e n a l t e r e d o r m o d i f i e d o r h a s n o t 
b e e n r e t u r n e d t o t h e Bank. 

(c) D e f a u l t . Upon d e f a u l t o f t h e D e v e l o p e r o n a n y 
o b l i g a t i o n t o Bank o r u n d e r t h e I m p r o v e m e n t s A g r e e m e n t , Bank 
s h a l l d i s b u r s e no f u n d s t o , o r a t t h e d i r e c t i o n o f , t h e 
D e v e l o p e r e x c e p t t o t h e C i t y u n d e r t h e t e r m s o f t h e 
I m p r o v e m e n t s A g r e e m e n t . Bank s h a l l i m m e d i a t e l y n o t i f y t h e 
C i t y , i n w r i t i n g , o f a n y e v e n t o f d e f a u l t a s p r o v i d e d h e r e i n . 

(d) Disbursement to C i t y . I n t h e e v e n t t h e i m p r o v e m e n t s 
a r e n o t s a t i s f a c t o r i l y a n d t i m e l y c o n s t r u c t e d , o r u p o n a n y 
d e f a u l t , t h e C i t y s h a l l n o t i f y t h e Bank t o i m m e d i a t e l y c e a s e 
d i s b u r s e m e n t o f f u n d s t o t h e D e v e l o p e r a n d d i s b u r s e t h e f u l l 
amount o f t h e r e m a i n i n g u n d i s b u r s e d f u n d s t o t h e C i t y . Upon 
s u c h n o t i c e , t h e Bank s h a l l p r o m p t l y h o n o r t h e demand o f t h e 
C i t y t o d i s b u r s e t h e f u n d s t o t h e C i t y o r a t h i r d p a r t y o r 
p a r t i e s . Upon f i n a l c o m p l e t i o n a n d a c c e p t a n c e o f t h e 
p e r f o r m a n c e r e q u i r e d u n d e r t h e I m p r o v e m e n t s A g r e e m e n t , t h e 
C i t y s h a l l r e f u n d t o t h e Bank a n y f u n d s d i s b u r s e d , i f a n y , 
w h i c h a r e n o t a c t u a l l y e x p e n d e d t o p a y a l l c o s t s , e x p e n s e s a n d 
l i a b i l i t i e s , i n c l u d i n g a t t o r n e y f e e s , i n c u r r e d i n c o m p l e t i n g 
t h e i m p r o v e m e n t s . 

3. DEVELOPER CONSENT: The D e v e l o p e r , b y i t s s i g n a t u r e 
c o n s e n t s t o d i s b u r s e m e n t s a n d o t h e r a c t i o n s a u t h o r i z e d a n d p r o v i d e d 
f o r b y t h e t e r m s o f t h i s A g r e e m e n t . 

4. LIABILITY FOR LOSS: I f t h e Bank f a i l s t o d i s b u r s e f u n d s 
i n a c c o r d a n c e w i t h t h e p r o c e d u r e s s e t f o r t h h e r e i n , t h e Bank s h a l l 
be l i a b l e t o t h e C i t y f o r r e a s o n a b l e l o s s e s s u s t a i n e d b y t h e C i t y 
due t o s u c h f a i l u r e . 

5. BINDING EFFECT: T h i s A g r e e m e n t s h a l l be b i n d i n g o n t h e 
h e i r s , s u c c e s s o r s , r e c e i v e r s a n d a s s i g n s o f a l l p a r t i e s a n d s h a l l 
t e r m i n a t e when t h e C i t y h a s a c c e p t e d t h e I m p r o v e m e n t s a n d h a s 
r e c o r d e d a r e l e a s e o f t h e I m p r o v e m e n t s A g r e e m e n t . 

3 
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6. IMMUNITY: N o t h i n g c o n t a i n e d i n t h i s A g r e e m e n t 

c o n s t i t u t e s a w a i v e r o f t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r 
a p p l i c a b l e s t a t e l a v ^ \\ 

D a t e d t h i s 5* ""'day o f ^^A^^TSL-.— ^ 1994. 

BANK: 

NORWEST BANK OF GRAND JUNCTION, N.A. 

By: J^e^fa^J. Of 
T i t l e : V i c e - P r e s i d e n t 
28 08 N o r t h A venue 
G r a n d J u n c t i o n , CO 81501 

DEVELOPER: 

LOWE__DEVELOPMENT CORPORATION 

U / / I \JY 
By: t 

D a v i d G. B e h f ho"rs£, V i c e - P r e s i d e n t 

CITY OF GRAND JUNCTION 

By: 
Mark K J A c h e n , C i t y M a n a g e r 

K : \LIV\DESTINAT\DISBDRSE . 2AG 4 



ATTACHMENT "A" BOOK 20S1 PAGE 386 
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s i g n a t u r e 

name s i g n a t u r e 
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SUMMARY 

I T E M D E S C R I P T I O N 

1 S T R E E T I M P R O V E M E N T S 

2 S A N I T A R Y S E W E R 

3 D O M E S T I C W A T E R 

4 O F F - S I T E S T R E E T 

5 O F F - S I T E D R A I N A G E 

6 E R O S I O N C O N T R O L 

7 T O T A L M I S C E L L A N E O U S 

GRAND TOTAL 

T O T A L 

$251,426.26 

$84,787.03 

$32,566.40 

$27,672.30 

$12,940.00 

$3,550.00 

$18,000.00 

$ 4 ^ 9 4 1 ^ 9 ^ 
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STREET IMPROVEMENTS 

rEM D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 R e m o v e Exist. C lea r & Grub Pi le * L O A D 136 $125.00 $17,000.00 

2 Excavat ion C Y 9620 $1.08 $10,389.60 

3 Ernbankmant C Y 3500 $1.96 $6,860.00 

4 Overlot Grad ing C Y 15727 $1.61 $25,320.47 

5 S u b - G r a d e Preperat ion S Y 14375 $0.59 $8,481.25 

6 C l a s s 6 A B C C Y 775 $18.30 $14,182.50 

7 5" Grad ing C H B P T O N 2590 $25.25 $65,397.50 

8 18" R C P L F 50 $25.00 $1,250.00 

9 Standard Inlet E A 2 $1,012.00 $2,024.00 

10 Trench Compact ion L F 50 $2.10 $105.00 

11 12" R ip R a p C Y 10 $28.00 $280.00 

12 6'- 6" Curbwa lk L F 4726 $15.44 $72,969.44 

13 3'-0" Va l ley P a n L F 258 $10.50 $2,709.00 

14 Fi l lets and C r o s s P a n S F 6245 $3.50 $21,857.50 

15 Traff ic Contro l S igns E A 10 $125.00 $1,250.00 

16 Adjust M H ' s & V a l v e s E A 27 $50.00 $1,350.00 

17 Comp l i ance Test ing L S inc luded above 

T O T A L S T R E E T I M P R O V E M E N T S $251,426.26 
* N O T T O E X C E E D BID ITEM 
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SANITARY SEWER IMPROVEMENTS 

rEM D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 8" Sani tary S e w e r Ma in (0' to 7') L F 1357 $9.70 $13,162.90 

2 8" Sani tary S e w e r Ma in (over 7') L F 1176 $10.70 $12,583.20 

3 4" Sani tary S e w e r Ma in L F 2034 $8.10 $16,475.40 

4 Standard Manho le E A 14 $1,080.00 $15,120.00 

5 Addi t ional Manho le Depth (over 8') L F 21 $75.00 $1,575.00 

6 Serv ice Connec t ions E A 45 $52.00 $2,340.00 

7 T rench Compac t ion L F 4567 $3.20 $14,614.40 

8 P ipe Bedd ing C Y 1015 $7.80 $7,916.13 

9 Encasemen t E A 1 $200.00 $200.00 

10 Jo in Exist ing E A 2 $100.00 $200.00 

11 Comp l iance Test ing L S $600.00 

T O T A L S A N I T A R Y S E W E R I M P R O V E M E N T S $84,787.03 | 
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DOMESTIC WATER IMPROVMENTS 

I TEM D E S C R I P T I O N UNIT Q U A N 

1 8" P V C Wate r Ma in L F 2210 

2 3" P V C Wate r Ma in L F 152 

3 8" Ga te V a l v e w /Box E A 7 

4 3" Ga te V a l v e w /Box E A 1 

5 F i re Hydrant Assemb ly E A 7 

6 T rench Compac t ion L F 3766 

7 Serv ice Connec t ions E A 4 5 

8 Jo in Exist ing E A 2 

9 Comp l i ance Test ing L S 

T O T A L D O M E S T I C W A T E R I M P R O V E M E N T S 

BOOK 20S1 PAGE 39 

UNIT P R I C E T O T A L 

$14.30 $12,912.10 

$7.70 $1,170.40 

$440.00 $3,080.00 

$240.00 $240.00 

$1,200.00 $3,600.00 

$1.80 $6,778.80 

$331.00 $14,895.00 

$300.00 $600.00 

$600.00 

$32,566.40 | 
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OFF-SITE STREET IMPROVEMENTS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 R e m o v e Exist ing Pavement S Y 360 $1.00 $360.00 

2 C l a s s 6 A B C C Y 140 $18.30 $2,562.00 

3 Grad ing C H B P T O N 208 $25.25 $5,252.00 

4 Dr iveway Adjustment L S $1,500.00 

5 6'- 6" Curbwa lk L F 995 $15.44 $15,362.80 

6 Fi l lets and C r o s s P a n S F 553 $3.50 $1,935.50 

7 Traff ic Control L S $500.00 

8 Adjust M H ' s & V a l v e s E A 4 $50.00 $200.00 

16 Comp l i ance Test ing L S inc luded above 

T O T A L O F F - S I T E S T R E E T I M P R O V E M E N T S \^~J2^2^^ 



EXHIBIT "A " - S O U T H RIM, F IL ING N O . T W O May 25, 1994 

OFF-SITE DRAINAGE IMPROVEMENTS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E 

BOOK 20Si PAGE 392 

T O T A L 
:=== ======================== ======== : : 

1 18" P V C L F 45 $20.00 $900.00 

2 12" R ip R a p w/ Fabr ic C Y 300 $30.00 $9,000.00 

3 A r e a Inlet E A 1 $1,000.00 $1,000.00 

3 Pavement Rep lacement S Y 2 $20.00 $40.00 

4 Misc . Channe l Grad ing L S $2,000.00 

T O T A L O F F - S I T E D R A I N A G E I M P R O V E M E N T S ^ 2 J 9 4otjo J 



EXHIBIT " A " - S O U T H RIM, F IL ING N O . T W O May 25, 1994 

BOOK 20SX PAGE 393 
EROSION CONTROL IMPROVEMENTS 

I T E M D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 Silt F e n c e L F 1300 $2.00 $2,600.00 

2 Temporary Dra inage Barr ier E A 4 $100.00 $400.00 

3 R o c k Stagg ing P a d L S $550.00 

T O T A L E R O S I O N C O N T R O L I M P R O V E M E N T S f $3,550.001 



EXHIBIT " A " - S O U T H RIM, F IL ING N O . T W O May 25 , 1994 

BOOK 208 1 PAGE 39 

MISCELLANEOUS 

I TEM D E S C R I P T I O N UNIT Q U A N UNIT P R I C E T O T A L 

1 Des ign / Engineer ing 

2 Survey ing 

3 Deve lopers Inspection Cos t 

4 Qual i ty Contro l Test ing 

5 City Inspection F e e s 

6 Gene ra l Construct ion Super. 

T O T A L M I S C E L L A N E O U S 

L S 

L S 

L S 

L S 

L S 

L S 

Done 

$5,000.00 

$5,000.00 

Incl. A b o v e 

$1,000.00 

$7,000.00 

$18,000.00 



B C . O K . 3 3 3 S P r t e e 6 6 1 

R E L E A S E O F I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 
epartment 

2118316 04, 
•JANICE WARD CLKL— 
RECFEE $5.00 SURCHG $ L U U 

Grand Junction Communi ty Development Department 
CM c-w £" 0 ~ i u Q L I 2113316 04/^4/UJ lUAlnf, _ HLbff r r- / — -JANICE WARD CLK&REC HESA COUNTY to 

Th is m e m o r a n d u m relates to a certain recorded Improvements Agreement and Gua ran tee dated 
__A 0/23 , (year) and recorded at Book £ Q g y , P a g e j 33 £? Wu 2,9*-/ 
of the land records of M e s a County, Colorado, by and between U>,je Da/e/o/O cCdYrf. 

(Developer) and the City of Grand Junction (Citv) pertaining to £ 
f+,J f>/*{ j p/^ fkr . ^ / X L KrAJto'sttK.tfhy Jl/o. Z (Project). 

Lega l Descr ip t ion: 5 i c*A /̂ '̂  ̂  ̂ / fec*rJ*t "> J^°°^ ^ 

W h e r e a s , Deve loper has installed and constructed certain public and private improvements at and for 
the Project , wh ich complet ion was guaranteed by the execution of an Improvements Ag reemen t a n d 
Gua ran tee , and 

W h e r e a s , the City of Grand Junct ion and all other agencies possess ing regulatory authority over the 
Pro ject and/or the improvements have inspected the improvements and have accepted the s a m e , 

N O W T H E R E F O R E , officials of the City of Grand Junction and other officials duly represent ing their 
a g e n c i e s , p o s s e s s i n g and representing by their signatures, affixed thereto, that they p o s s e s s 
suff ic ient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, s ign and re lease said improvements agreement and 
guaran tee . 

C I T Y O F G R A N D J U N C T I O N ; w 

By: Ci tv Eng inee r Z ^ t ^ — ~ Date 

Ci ty Utilities M a n a g e r tfjlfl Date 

Fi re Marsha l l ^ jj\ Date 

U T E W A T E R : bj 

By: \\ ff Date 

LU s ID o z o o O t— 
G R A N D J U N C T I O N D R A I N A G E : 

< o 
By: hi Dr.- ; . D a t e . • 1| 

O T H E R : 

By : Date 

o £ 
2 

9 Q 
Z > cc o 

In acco rdance with the above signatures, I hereby certify that the Improvements Ag reemen t & g 
Gua ran tee and the recording evidencing the agreement and guarantee, at Book <3o%/ , £ 
P a g e s 3.3&> HAM ^ 9 U of the M e s a County land records, have been completed and accep ted 
and in a c c o r d a n c e with the provisions of the Grand Junction Zoning and Development C o d e are 
hereby re leased, subject to the required warranty-period. 

Dirootor o f -Communi ty Development / / 7 ^ / C^L^/ Date ^/Zx/d \ 
T h e foregoing instrument was executed before me this 'J-Zn.(L day of (XpsiJL JZO03 (year) 

. - , Director of Communi ty Deve lopment for 
the City of G r a n d Junct ion; Co lorado. 

W i tness my hand & official sea l . * 

Notary Pub l i c / ^ ^ / o w 7 ^ U ^ ^ 

M y commiss ion exp i res )oj2-9j 
My Commission Expires 10/29/2005 


