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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The part ies to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Agreement " ) 
a r e hanor ijoad Development,,("Developer") a n d the City of Grand Junction, C o l o r a d o 
("City") . I n c -

For v a l u a b l e cons idera t ion , the rece ip t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , the 
Parties a g r e e as fol lows: 

2. Effective Date: The Ef fect ive D a t e of the A g r e e m e n t shall b e the d a t e that it is 
s igned by the Publ ic Works & P lann ing Director, w h i c h shall b e n o sooner t han 
r eco rda t i on of t he f inal plat or f inal p l an a p p r o v a l w h i c h e v e r first occu rs . 

RECITALS 

The D e v e l o p e r seeks permission to d e v e l o p property, d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d by this r e f e r e n c e ("the Property" or "Proper ty" ) . The Property, 
known as ...arfield Estates has b e e n r e v i e w e d a n d a p p r o v e d 
unde r P lann ing file # ii<;i-200>-026 ( "Deve lopmen t " or " the D e v e l o p m e n t " ) . 

The Ci ty seeks to p ro tec t the heal th , safety a n d g e n e r a l we l fa re of the c o m m u n i t y by 
requir ing the c o m p l e t i o n of various improvements to t he Property a n d limiting the 
harmful e f fec ts of subs tandard d e v e l o p m e n t . 

A further pu rpose of this A g r e e m e n t is to pro tec t the City f rom the cost of c o m p l e t i n g 
necessary improvemen ts itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
ma te r i a lmen , laborers or others prov id ing work, services or mater ia l to the D e v e l o p e r 
a n d / o r t he Property or for the benef i t of the owner(s), purchaser(s) or user(s) of t he 
Property. 

The mutua l promises, c o v e n a n t s a n d obl igat ions c o n t a i n e d in this A g r e e m e n t a r e 
author ized by state law, the C o l o r a d o Const i tut ion a n d Ci ty 's l and d e v e l o p m e n t 
o r d i n a n c e s a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shall des ign , const ruct a n d install, at its o w n e x p e n s e , 
those on-site a n d off-site improvements listed o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
by this r e f e r e n c e (" Improvements" or " the Improvements" ) . 

3 a . O n a n d af ter t he Ef fect ive D a t e of this A g r e e m e n t t he D e v e l o p e r ag rees to p a y 
the Ci ty for its Administrat ion a n d Inspect ion of the D e v e l o p m e n t . The hourly ra te for 
those services is $45.00/hour. Administ rat ion a n d Inspect ion inc ludes but is not l imited 
to the t ime e x p e n d e d by the Ci ty 's p lanner , eng ineer , const ruc t ion inspec to r a n d 
at torney in d i rec t ing, adv is ing , co r rec t i ng a n d en fo rc ing by m e a n s o ther t han 
l i t igation, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l an . M a k i n g 
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l i t igation, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
disbursements a n d ca l l i ng / co l l ec t i ng G u a r a n t e e s a re Administrat ion a n d Inspect ion 
services a n d shall b e c h a r g e d a t $45.00/hour. S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t to rneys ' / l i t igation fees. 

3b . The s c o p e of this pro jec t is s u c h that the Ci ty m a y h a v e to e n g a g e i n d e p e n d e n t 
consultants(s) to a d e q u a t e l y p rov ide inspect ion services; D e v e l o p e r a g r e e s to p a y 
s u c h costs , in add i t i on to al l others for w h i c h D e v e l o p e r is responsib le hereunder . 

3 c . The Deve lope r ' s ob l iga t ion to c o m p l e t e the Improvements is a n d shall b e 
i n d e p e n d e n t of a n y obl igat ions of the City c o n t a i n e d here in. 

4. Security: To secu re the p e r f o r m a n c e of its obl igat ions u n d e r this A g r e e m e n t the 
D e v e l o p e r shall supply a g u a r a n t e e . The D e v e l o p e r is requ i red to post security in a n 
a m o u n t of $ 1,667,192.00 (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the Ci ty ( "Gua ran tee " ) . The G u a r a n t e e shall b e in the 
form of a c a s h depos i t m a d e to the City, a letter of cred i t or a d isbursement 
a g r e e m e n t in a form a n d with c o n t e n t a p p r o v e d by the Ci ty At torney. The 
G u a r a n t e e spec i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y 
this r e fe rence as if fully set forth. 

Se lec t o n e : C a s h Letter of Cred i t (LOC) Disbursement A g r e e m e n t i _ 

5. Standards: The D e v e l o p e r shall const ruc t the Improvements a c c o r d i n g to the Ci ty 's 
s tandards a n d spec i f i ca t ions . 

6. Warranty: The D e v e l o p e r shall war ran t the Improvements for o n e y e a r fo l lowing 
A c c e p t a n c e by the City. "War ran t " or "Warranty" as used herein m e a n s the 
D e v e l o p e r shall t a k e such steps a n d incur such costs as m a y b e n e e d e d so that the 
Improvements or a n y port ion or p h a s e thereof as repa i red a n d / o r r e p l a c e d , shall 
c o m p l y with the D e v e l o p m e n t ' s const ruc t ion p lans a n d / o r site p l a n . C i ty s tandards 
a n d spec i f ica t ions a t the e n d of the warranty p e r i o d . The D e v e l o p e r shall warrant 
e a c h repa i red a n d / o r r e p l a c e d Improvement or a n y port ion or p h a s e thereof for o n e 
y e a r fo l lowing A c c e p t a n c e of such repai r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e the D e v e l o p e r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ 277,865.00 (Line G 2 , Exhibit B, Ci ty Securi ty). 

6b . The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d by a letter of cred i t , c a s h e s c r o w or 
o ther form a c c e p t a b l e to the Ci ty. 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shall 
c o m m e n c e work o n the Improvements within 30 days f rom the Ef fect ive D a t e of this 
A g r e e m e n t ; that d a t e is known as the " C o m m e n c e m e n t D a t e . " 
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7 a . The D e v e l o p e r shall c o m p l e t e the Improvements by the e n d of the twelfth mon th 
f rom the Ef fect ive D a t e of this A g r e e m e n t ; that d a t e is known as the " C o m p l e t i o n 
D a t e . " 

7b . The D e v e l o p e r shall not c e a s e const ruc t ion for a n y pe r iod of more than 60 
c o n s e c u t i v e days . If const ruc t ion is c e a s e d for 60 or more c o n s e c u t i v e d a y s the 
Director m a y d e e m the D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod" ) . 

7 c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e a re as follows: 

C o m m e n c e m e n t D a t e : June 16, 200? 
C o m p l e t i o n D a t e : June 17. 2008 

8. Compliance with Law: The D e v e l o p e r shall c o m p l y with all a p p l i c a b l e federa l , state 
a n d l o c a l laws, o rd i nances a n d regulat ions w h e n fulfilling its ob l igat ions u n d e r their 
A g r e e m e n t . W h e n necessary to p ro tec t the pub l i c hea l th , safety or we l fa re , the 
D e v e l o p e r shall b e sub jec t to laws, o r d i n a n c e s a n d regulat ions that b e c o m e e f fec t i ve 
af ter the Ef fect ive D a t e . 

9. Notice of Defect: The D e v e l o p e r by a n d through his/her/its e n g i n e e r shall p rov ide 
t imely written no t i ce to the issuer of the G u a r a n t e e a n d the Director w h e n the 
D e v e l o p e r a n d / o r his/her/its eng inee r has k n o w l e d g e , that a n Improvement or a n y 
par t or port ion of a n y Improvement e i ther d o e s not c o n f o r m to Ci ty s tandards or is 
otherwise d e f e c t i v e . 

9 a . The D e v e l o p e r shall co r rec t all non -con fo rm ing const ruc t ion a n d / o r de fec t s within 
thirty (30) d a y s f rom the i ssuance of the no t i ce by his/her/its eng inee r of a / t h e d e f e c t . 

10. Acceptance of Improvements: The Ci ty shall not a c c e p t a n d / o r a p p r o v e a n y or 
al l of the Improvements until the D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for the 
benef i t of the Ci ty showing that the D e v e l o p e r owns the Improvements in f e e s imple, 
or as a c c e p t e d by the Ci ty At torney, a n d that there a re no liens, e n c u m b r a n c e s or 
o ther restrictions o n the Improvements o ther t han those that h a v e b e e n a c c e p t e d b y 
the C i ty At torney. 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement(s) d o e s not const i tute a 
wa i ve r b y the Ci ty of a n y right(s) that it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fai lure of the Improvement that is d e t e c t e d or w h i c h occu rs af ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the Ci ty shall on ly o c c u r w h e n the Ci ty Engineer , sends a writ ing 
to such e f f ec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvement(s) the a m o u n t 
w h i c h the Ci ty is ent i t led to d r a w o n the G u a r a n t e e shall b e r e d u c e d by a n a m o u n t of 
$ (Line G l . Exhibit B, Total Improvement Costs) . 
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1 1 a . A t the written request of the D e v e l o p e r , the Ci ty shall e x e c u t e a cer t i f i ca te 
veri fying A c c e p t a n c e of the Improvement a n d thereaf ter wa iv ing its right to d r a w o n 
the G u a r a n t e e to the ex tent of such a m o u n t . A D e v e l o p e r in de fau l t under this 
A g r e e m e n t has no right to such cer t i f icat ion. 

12 . Use of Proceeds: The Ci ty shall use funds d e p o s i t e d with it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the purpose of c o m p l e t i n g the Improvements or 
co r rec t i ng de fec t s in or failure of the Improvements or p a y i n g Administrat ion a n d 
Inspect ion fees. 

13 . Events of Default: The fo l lowing cond i t ions , o c c u r r e n c e s or ac t ions shall const i tute 
a de fau l t by the Deve lope r : 

13a. Deve lope r ' s failure to c o m p l e t e e a c h port ion of the Improvements o n or be fo re 
the C o m p l e t i o n Da te ; 

13b. Deve lope r ' s failure to demons t ra te r e a s o n a b l e intent to co r rec t d e f e c t i v e 
const ruc t ion of a n y Improvements within the a p p l i c a b l e war ranty pe r iod ; 

13c. Deve lope r ' s inso lvency, the a p p o i n t m e n t of a rece iver for the D e v e l o p e r or the 
filing of a voluntary or involuntary pet i t ion in bank rup tcy respec t ing the D e v e l o p e r . In 
s u c h e v e n t the City m a y immed ia te l y d e c l a r e a de fau l t wi thout prior not i f icat ion to 
the D e v e l o p e r ; 

13d. Not i f icat ion to the Ci ty , by a n y lender with a l ien o n the Property, of a defau l t by 
D e v e l o p e r o n a n y ob l iga t ion to such lender . In such even t , the Ci ty m a y immed ia te l y 
d e c l a r e a de fau l t wi thout prior not i f icat ion to the Deve lope r . 

13e. With rega rd to the Property or a n y port ion thereof : initiation of a n y forec losure 
a c t i o n regard ing a n y l ien or e n c u m b r a n c e ; or initiation of m e c h a n i c s lien(s) 
p rocedure(s ) ; or ass ignment or c o n v e y a n c e of the Property in lieu of forec losure. In 
s u c h e v e n t t he Ci ty m a y immed ia te l y d e c l a r e a de fau l t wi thout prior not i f icat ion to 
the D e v e l o p e r . 

13f. Not i f icat ion to the Ci ty f rom the b a n k issuing the G u a r a n t e e that it will not r e n e w 
the G u a r a n t e e a t a t ime w h e n securi ty is still requ i red he reunde r a n d no substitute 
co l la te ra l a c c e p t a b l e to t he Ci ty has b e e n p rov i ded by the D e v e l o p e r . 

13g. Excep t as p r o v i d e d , the Ci ty m a y not d e c l a r e a de fau l t until writ ten no t i ce has 
b e e n sent to the D e v e l o p e r a t the address shown in the d e v e l o p m e n t file. N o t i c e is 
a n d shall b e d e e m e d e f fec t i ve two c a l e n d a r days a f ter mai l ing thereof by first c lass 
Un i ted Sates mai l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The measu re of d a m a g e s for b r e a c h of this A g r e e m e n t by 
the D e v e l o p e r shall b e the r e a s o n a b l e cost of satisfactori ly c o m p l e t i n g the 
Improvements , plus r e a s o n a b l e expenses . Expenses m a y i nc lude but a re not l imited to 
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con t rac t i ng costs, co l l ec t i on costs a n d the va lue of p lann ing , eng inee r ing , l ega l a n d 
administ rat ive staff t ime d e v o t e d to the c o l l e c t i o n / c o m p l e t i o n of the Improvements . 
For Improvements u p o n w h i c h const ruc t ion has not b e g u n , the es t ima ted costs of the 
Improvements as shown o n Exhibit B shall b e prima facie e v i d e n c e of the m in imum 
cos t of c o m p l e t i o n ; howeve r , the m a x i m u m a m o u n t of the Deve lope r ' s liability shall 
not b e es tab l ished by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y e v e n t of de fau l t occu rs , the Ci ty m a y d r a w 
o n the G u a r a n t e e or p r o c e e d to c o l l e c t a n y other security to the ex tent of the f a c e 
a m o u n t of the G u a r a n t e e less e ighty p e r c e n t (80%) of the es t ima ted cos t (as shown 
o n Exhibit B) of all Improvements for w h i c h the City has g iven its A c c e p t a n c e a n d no 
war ran ty work is reasonab ly requ i red . The Ci ty m a y also exerc ise its rights to 
d isbursement of l oan p r o c e e d s or o ther funds unde r the Ci ty improvemen ts 
d isbursement a g r e e m e n t . 

15a. The Ci ty shall h a v e the right to c o m p l e t e Improvements itself or it m a y c o n t r a c t 
with a third par ty for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to the Ci ty , its successors, assigns, agen ts , cont rac tors a n d 
e m p l o y e e s , a nonexc lus ive right a n d e a s e m e n t to en ter the Property for the purposes 
of cons t ruc t ing , reconst ruc t ing , ma in ta in ing , inspec t ing a n d repai r ing the 
Improvements . 

15c, The Ci ty m a y assign the p r o c e e d s of the G u a r a n t e e or o ther funds or assets that 
it m a y r e c e i v e in a c c o r d a n c e with this A g r e e m e n t to a subsequen t d e v e l o p e r or 
l ende r that has a c q u i r e d the Property by p u r c h a s e , forec losure or otherwise. 

15d. That d e v e l o p e r or l ende r shall then h a v e the s a m e rights of c o m p l e t i o n as the 
Ci ty if a n d only if the subsequen t d e v e l o p e r or l ende r ag rees in writing to c o m p l e t e or 
co r rec t the Improvements a n d prov ides to the Ci ty r e a s o n a b l e security for that 
ob l iga t ion . 

15e. These remed ies a re cumu la t i ve in nature a n d a re in add i t i on to a n y other 
remed ies the Ci ty has a t l a w or in equi ty . 

16. Indemnification: The D e v e l o p e r expressly ag rees to indemni fy a n d ho ld the Ci ty , its 
of f icers, e m p l o y e e s , agen ts a n d assigns ("City") harmless f rom a n d aga ins t al l c la ims , 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e r e c e i v e d or 
susta ined by a n y person or enti ty in c o n n e c t i o n with or o n a c c o u n t of the 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of work a t the Property a n d / o r the Improvements 
a n d / o r the D e v e l o p m e n t that is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a. The D e v e l o p e r further ag rees to a i d a n d d e f e n d the Ci ty in the e v e n t that the 
Ci ty a n d / o r the Improvements is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e of work pursuant to this A g r e e m e n t e x c e p t for a suit where in the 
D e v e l o p e r states claim(s) aga ins t the Ci ty. 
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1 6b. The D e v e l o p e r is not a n a g e n t , par tner, joint venturer or e m p l o y e e of the Ci ty . 

17. No Waiver: N o wa i ve r of a n y provision of this A g r e e m e n t by the Ci ty shall b e 
d e e m e d or const i tute a wa i ve r of a n y other provision nor shall it b e d e e m e d or 
const i tu te a cont inu ing w a i v e r unless expressly p rov i ded for b y a written a m e n d m e n t 
to this A g r e e m e n t s igned by bo th the Ci ty a n d the Deve lope r ; nor shall the wa i ve r of 
a n y de fau l t unde r this A g r e e m e n t b e d e e m e d a wa i ve r of a n y subsequen t de fau l t or 
defau l ts of the s a m e t ype . The Ci ty 's failure to exerc ise a n y right unde r this 
A g r e e m e n t shall not const i tu te the a p p r o v a l of a n y wrongfu l or o ther a c t by the 
D e v e l o p e r or the a c c e p t a n c e of a n y Improvement . 

18. Amendment or Modification: The part ies to this A g r e e m e n t m a y a m e n d or mod i fy 
this A g r e e m e n t only by writ ten instrument e x e c u t e d o n beha l f of the Ci ty by the Ci ty 
M a n a g e r or his d e s i g n e e a n d by the D e v e l o p e r or his/her/its au thor ized of f icer . S u c h 
a m e n d m e n t or mod i f i ca t ion shall b e proper ly notar ized be fo re it m a y b e d e e m e d 
e f fec t i ve . 

19. Attorney's Fees: Shou ld ei ther party b e requ i red to resort to l i t igation to e n f o r c e the 
terms of this A g r e e m e n t , the prevai l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
costs, i nc lud ing r e a s o n a b l e a t to rney 's fees a n d exper t witness fees, f rom the o p p o s i n g 
party. The Ci ty shall b e ent i t led to c l a i m the v a l u e of its in-house at torneys a t the ra te 
of $125.00 per hour. If relief is a w a r d e d to bo th part ies the at torney 's fees m a y b e 
equ i tab l y d i v i d e d b e t w e e n the part ies by the dec is ion maker . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , represent or cert i fy that the 
D e v e l o p e r is ent i t led to a n y other approval (s) requ i red by the Ci ty , be fo re the 
D e v e l o p e r is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or to transfer ownersh ip of the Property b e i n g d e v e l o p e d . 

21 . Integration: This A g r e e m e n t , t oge the r wi th the exhibits a n d a t t a c h m e n t s there to 
const i tutes the entire A g r e e m e n t b e t w e e n the part ies. N o statement(s) , promise(s) or 
inducements(s) that is /are not c o n t a i n e d in this A g r e e m e n t shall b e b ind ing o n the 
part ies. 

22. Third Party Rights: No person or entity w h o or w h i c h is not a par ty to this 
A g r e e m e n t shall h a v e a n y right of a c t i o n under or b e a benef ic ia ry of this A g r e e m e n t . 

23. Time: For the purpose of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Dates , such t imes in w h i c h war , civil disasters or ac t s of G o d 
o c c u r s or exist shall not b e i n c l u d e d if such prevents the D e v e l o p e r or C i ty f rom 
per forming its ob l igat ions unde r the A g r e e m e n t . The D e v e l o p e r must notify the Ci ty in 
writ ing i f /when it asserts impossibil ity of p e r f o r m a n c e unde r this p a r a g r a p h . The Ci ty 
m a y re ject the Deve lope r ' s assert ion, if it finds, in writing that the condit ion(s) that the 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y part , term or provision of this A g r e e m e n t is he ld by a cour t of 
c o m p e t e n t jurisdiction to b e i l legal or otherwise u n e n f o r c e a b l e , such il legality or 
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rights of the part ies shall b e cons t rued as if the part, term or provision w a s never part of 
the A g r e e m e n t . 

25. Benefits: The benef i ts of this A g r e e m e n t to the D e v e l o p e r a r e persona l a n d m a y 
not b e ass igned without the express written a p p r o v a l of the Ci ty . Such a p p r o v a l m a y 
not b e un reasonab ly w i thhe ld but a n y u n a p p r o v e d ass ignment is v o i d . 

2 5 a . Notwi ths tand ing t h e fo rego ing , the burdens of this A g r e e m e n t a r e persona l 
ob l igat ions of the D e v e l o p e r a n d also shall b e b ind ing o n the heirs, successors a n d 
assigns of the D e v e l o p e r a n d shall b e a covenant (s ) running with the Property. 

25b . There is no prohibi t ion o n the right of the City to assign its rights under this 
A g r e e m e n t . 

25c . U p o n written request f rom the D e v e l o p e r the City shall expressly re lease the 
or iginal Deve lope r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l igat ions if it a c c e p t s n e w securi ty 
f rom a n y d e v e l o p e r or lender w h o obta ins the Property, howeve r , n o o ther a c t of the 
Ci ty shall const i tu te a re lease of the or iginal D e v e l o p e r f rom his liability under this 
A g r e e m e n t . 

25d , W h e n the Ci ty has issued its A c c e p t a n c e rega rd ing the Improvements, the Ci ty 
a g r e e s to s tate the s a m e in writ ing, with a p p r o p r i a t e a c k n o w l e d g m e n t s . 

25e . The Ci ty shall sign a re lease only af ter all war ranty per iods, as e x t e n d e d by 
l i t igation, repai r or a l terat ion work, h a v e exp i red . 

26. Notice: A n y no t i ce requ i red or permi t ted by this A g r e e m e n t shall b e d e e m e d 
e f fec t i ve two c a l e n d a r d a y s af ter depos i t with the Uni ted States Postal Serv ice , first 
c lass, p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

If to D e v e l o p e r : Ben H i l l Manor Road Development, l n c f y | a m e - D e v e l o p e r / C o m p a n y 
1204 a . 7th Address (Street a n d Mai l ing) 

Grand junction, GO 81301 City, S ta te & Zip C o d e 
( 970 ) 2^1-7653 T e l e p h o n e a n d Fax Numbers 
( 970 )2^2-730^ 
bena'hillandhomes. com E-mail 

C c : 
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C c : C o m m u n i t y D e v e l o p m e n t Depa r tmen t 
250 North 5 t h Street 
G r a n d Junc t i on , C O 81501 

27. Recordation: D e v e l o p e r shall p a y the costs to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Reco rde r ' s O f f i ce . 
The D e v e l o p e r m a y , a t his/her/its op t ion reco rd the entire a g r e e m e n t . 

28. Immunity: Noth ing c o n t a i n e d in this A g r e e m e n t const i tutes a wa i ve r of the Ci ty 's 
sovere ign or o ther immuni ty unde r a n y a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d v e n u e for a n y a c t i o n 
c o m m e n c e d by ei ther par ty to this A g r e e m e n t whe the r arising out of or re lat ing to the 
A g r e e m e n t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d arising 
out of or unde r this A g r e e m e n t shall b e d e e m e d to b e p roper only if such a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly wa ives his/her/its right to br ing s u c h a c t i o n in or to 
r e m o v e such a c t i o n to a n y o ther cour t whe the r state or f ede ra l . 

30. Liability before Acceptance: The City shall h a v e no responsibil ity or liability with 
r espec t to a n y street or o ther Improvement(s) , notwi thstanding the use of the s a m e by 
the pub l i c , unless the street or o ther Improvement shall h a v e r e c e i v e d A c c e p t a n c e by 
the Ci ty . 

3 0 a . If the C i ty al lows a street to b e cons t ruc ted in s tages, the D e v e l o p e r of the first 
one-ha l f street o p e n e d for traffic shall const ruct the a d j a c e n t cu rb , gut ter a n d 
s idewalk in the s tanda rd l oca t i on a n d shall const ruct the requ i red wid th of p a v e m e n t 
f rom the e d g e of gut ter o n the side of the street nearest the proper ty to e n a b l e a n 
initial t w o - w a y traff ic ope ra t i on wi thout on-street park ing . 

30b. D e v e l o p e r shall a lso const ruc t a n d p a y for end-transit ions, intersect ion p a v i n g , 
d r a i n a g e facil it ies a n d adjustments to existing utilities necessary to o p e n the street to 
traff ic. 

30c . The Ci ty shall not issue its written A c c e p t a n c e with r e g a r d to a n y Improvement(s) 
inc lud ing a n y street, storm d r a i n a g e facil i ty, sewer, w a t e r facil i ty or o ther requ i red 
Improvement(s) , until the D e v e l o p e r : 
(i) furnishes to the Ci ty Eng ineer as-built d rawings in r ep roduc ib l e form, b lue line 
s t a m p e d a n d s e a l e d by a professional e n g i n e e r a n d in c o m p u t e r disk form a n d c o p i e s 
of results of all const ruc t ion cont ro l tests requ i red by Ci ty spec i f i ca t ion ; 
(ii) p rov ides written e v i d e n c e fo the Ci ty Eng ineer unde r s ignature of a qua l i f ied exper t 
that the ear th , soils, lands a n d sur faces u p o n in a n d unde r w h i c h the Improvement(s) 
h a v e b e e n cons t ruc ted or w h i c h a re necessary for the Improvements a re f ree f rom 
tox ic , haza rdous a n d o ther regu la ted subs tances or mater ia ls; 
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(iii) p rov ides writ ten e v i d e n c e to the Ci ty At torney that the title to lands under ly ing the 
Improvements a r e f ree a n d c l e a r f rom all liens a n d e n c u m b r a n c e s , e x c e p t those i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in writ ing by the C i ty At torney; a n d 
(iv) prov ides written e v i d e n c e , cer t i f ied by the Deve lope r ' s eng inee r , that the work 
w a s systemat ica l ly i n s p e c t e d a n d tes ted a n d that the mater ials a n d the c o m p a c t i o n 
of the mater ia ls that a re requ i red to b e c o m p a c t e d , w e r e in c o n f o r m a n c e with Ci ty-
a p p r o v e d p lans a n d spec i f i ca t ions . 

D e v e l o p e r 
Ben D. H i l l 

N a m e (printed) 

C o r p o r a t e Attest; 

N a m e D a t e 

Ci ty of G r a n d Junc t ion 
250 North Fifth Street 

C o m m u n i t y D e v o l o p m o n t Dep t . D a t e 

6/13/2003 
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TYPE LEGAL DESCPJPTTCN(S) BELOW, USING ADDITIONAL SHEETS AS NECESSARY, USE 
SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. IF LEGAL EXCEEDS Vz OF A 
TYPED PAGE, PLEASE PROVIDE A N ELECTRONIC COPY OF THE LEGAL DESCRIPTION. A DISC, 
CD, OR E-MAIL ARE ACCEPTABLE FORMS FOR THE ELECTRONIC LEGAL DESCRIPTION. 

A part ofthe SWA SEVA of Section 23, township 1 North, Range 1 West ofthe Ute Meridian, lying South ofthe Highline 
Canal more particularly described as follows: 
Beginning at the South Quarter corner of said Section 23; 
thence NOO°04'04"W 596.00 feet along the West line of said SW/4 SEVi; 
thence N89°54'16"E 706.24 feet to the center ofthe Highline Canal; 
thence along the centerline of said Canal S18°47'24"E 166.78 feet; 
thence along the arc of a curve to the left with a radius of 409.23 feet and a central angle of 47°07'16", the chord of which bears 
S42°21'02"E 327.15 feet; 
thence S65°54'40"E 369.32 feet to the East line of the SWVi SEVi of said Section 23; 
thence leaving said Canal S00a01'36"E 44.57 feet to the Southeast corner ofthe SWA SEVi of said Section 23; 
thence S89°54'16"W 1316.82 feet to the Point of Beginning; 
EXCEPT the South 30.00 feet thereof for road right of way purposes as recorded in Book 714 at Page 521 ofthe Mesa County 
Clerk and Recorder's Office records, 
Mesa County, Colorado. 



EXHIBIT B 

IMPROVEMENTS COSTS ESTIMATE 

DATE:_ 10/28/05 
REVISEI 5/1/07 
DEVELOPMENT NAME: GARFIELD ESTATES 
LOCATION: NE CORNER 26.5 ROAD & I ROAD. Grand Junction. Colorado 
PRINTED NAME OF PERSON PREPARING: W. P. Balaz 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main LF 1,508 $29.46 $ 44,431.57 
2 "PVC Sanitary Sewer Main LF $ 
3 "PVC Sanitary Sewer Main LF $ 
4 Sewer Services LF 1,436 $24.60 $ 35,333.23 
5 Sanitary Sewer Manhole EA 11 $2,000.00 $ 22,000.00 
6 Sanitary Sewer Drop Manhole EA 0 $3,700.00 $ 
7 Connection to Existing Manhole (Drop) EA 1 $6,500.00 $ 6,500.00 
8 Concrete Encasement EA 8 $900.00 $ 7,200.00 

$ 
Subtotal Part A - Sanitary Sewer $ 115,464.80 

B. DOMESTIC WATER 

1 8" PVC Water Main LF 1,481 $32.00 $ 47,401.92 
2 "PVC Water Main LF $ 
3 "PVC Water Main LF $ 
4 8" Gatevalve EA 0 $900.00 $ 
5 "Gatevalve EA $ 
6 "Gatevalve EA $ 
7 8" Fittings (Tees) EA 0 $350.00 $ 
8 8" Fittings (Elbows) EA 0 $165.00 $ 
9 Water Services EA 35 $990.59 $ 34,670.59 
10 Connect to Existing Water Line EA 1 $2,400.00 $ 2,400.00 
11 Fire Hydrant with Valve EA 3 $3,500.00 $ 10,500.00 
12 Utility Adjustments EA $ 
13 Blowoff EA 0 $500.00 $ 
14 Fire Hydrant Relocates EA 2 $2,200.00 $ 4,400.00 

Subtotal Part B - Domestic Water $ 99,372.51 



Item# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 12" PVC Utilitv/lrriqation Sleeves LF 88 $46.00 $ 4,048.00 
2 4" PVC Utility Sleeves LF 607 $ -
3 Subgrade Preparation SY 14,500 $3.40 $ 49,300.00 
4 Aggregate Base Course (Class 3) TN $ -

5 
Aggregate Base Course (Class 6) 
(10" Compacted Thickness) TN 5,730 $22.50 $ 128,920.60 

6 
Aggregate Base Course (Class 6)-Tracts 
( "Compacted Thickness TN 1,260 $22.50 $ 28,350.00 

7 
Hot Bituminous Pavina, Gradina 
(3" Thick) TN 1,260 $81.50 $ 102,690.00 

8 
Hot Bituminous Pavinq, Gradinq 
( 'Thick) SY 

$ 
$ 

-

9 
Hot Bituminous Pavinq, Patchinq 
( 'Thick) SY 

$ 
$ 

10 Geotextile SY $ 
11 Concrete Curb (6" wide by 6" High) LF $ 
12 Concrete Curb and Gutter (2' Wide) LF $ 
13 Concrete Curb and Gutter (1.5' Wide) LF $ 

14 
Monolithc, Vertical Curb, Gutter and 
Sidewalk (7' Wide) LF $ 

15 
Drive Over Curb, Gutter, and Sidewalk 
(6.5' Wide) LF 4,005 $21.00 

$ 
$ 84,105.00 

16 Concrete Sidewalk (5' Wide) LF $ -

17 
Concrete Gutter and Driveway Section 
(6" Thick) LF 

$ 
$ 

18 
Concrete Drainage Pan (6' Wide, 
( 8" 'Thick) SF 870 $4.25 

$ 
$ 3,697.50 

18A 
Erosion Protection 1 Road V-Pan Discharge 
6" riprap grouted in placed CY 2 $500.00 

$ 
$ 1,037.04 

19 Concrete Corner Fillet & Ramp SF 2,770 $7.00 $ 19,390.00 
20 Curb Ramp Truncated Dome EA 5 $750.00 $ 3,750.00 
21 Raise manholes EA 11 $525.00 $ 5,775.00 
22 Raise Water valves EA 7 $52.00 $ 364.00 
23 Driveway/Concrete Repair SY $ -
24 Retaining Walls LF $ -
25 Stop Signs EA 2 $200.00 $ 400.00 

25A Street Signs EA 6 $200.00 $ 1,200.00 
26 Striping (New, Remove/Replace) LF $ -
27 Street Lights EA 10 $3,500.00 $ 35,000.00 
28 Signal Construction or Reconstruction LS $ -
29 Flowable Fill CY $ 
30 Sleeves. ". PVC CY $ -
31 Subdivision Entrance Sign EA 1 $2,000.00 $ 2,000.00 
32 Herbicide - Under Asphalt SY 8,052 $0.12 $ 966.22 
33 Utility Relocations LF 1,100 $25.00 $ 27,500.00 



Item# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 BRIDGES 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in -Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (Handrail, Guardrail) LS $ 

Subtotal Part C - Streets and Bridges $ 498,493.36 

DI. EARTHWORK 

1 Mobilization LS 1 $15,000.00 $ 15,000.00 
2 Clearing and Grubbing LS 1 $10,000.00 $ 10,000.00 
3 Unclassified Excavation (Overlot Grading) CY 15,600 $7.35 $ 114,660.00 
4 Unclassified Embankment CY 22,000 $1.95 $ 42,900.00 
5 Silt Fence LF 1,300 $3.00 $ 3,900.00 
6 Stormwater Management LOT 1 $3,000.00 $ 3,000.00 

7 
Watering (Dust Control) Included in 
Roadway Items LS $ 

D2. REMOVALS AND RESETTING 

1 Removal of Asphalt SY 837 $4.00 $ 3,348.31 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF 60 $5.00 $ 300.00 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF 2,822 $2.00 $ 5,644.00 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilites LS $ 

D3. SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SYorAC $ 
3 Seeding (Bluegrass/Lawn) AC 0.18 $2,000.00 $ 367.31 
4 Hydraulic Seed and Mulching SYorAC $ 
5 Soil Retention Blanket SY $ 



Item# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

04. STORM DRAINAGE FACILITIES 

1 Finish Grading (incl. Channels, Swales) LS 1 $1,000.00 $ 1,000.00 
2 Finish Grading (Detention Pond) CY 250 $7.00 $ 1,750.00 
3 15" HDPE Storm Drain Pipe LF 80 $32.00 $ 2,560.00 
4 
5 

18" HDPE Storm Drain Pipe LF 200 $35.00 $ 7,000.00 4 
5 8" PVC & 12" RCP French Drain Pipe LF 916 $43.55 $ 39,894.15 
6 12" HDPE Storm Drain Pipe LF 440 $25.00 $ 11,000.00 
7 
8 

36" HDPE Storm Drain Pipe LF $ 7 
8 15" Flared End Section EA 1 $400.00 $ 400.00 
9 12" Flared End Section EA 1 $375.00 $ 375.00 
10 
11 

48" Storm Drain Manhole EA 1 $1,500.00 $ 1,500.00 10 
11 60" Storm Drain Manhole EA $ 
12 72" Storm Drain Manhole EA $ 
13 
14 

Manhole with Box Base EA $ 13 
14 Detention Pond Fencing LF 0 $ 
15 Single Curb Opening Storm Drain Inlet EA 1 $1,500.00 $ 1,500.00 
16 
17 

Detention Pond Trickle Channel LF 115 $12.00 $ 1,380.48 16 
17 Detention Pond Outlet Structure EA 1 $4,700.00 $ 4,700.00 
18 Detention Pond Emergency Overflow EA $ 
19 Rip-Rap D50= 6" CY 592 $15.00 $ 8,883.33 
20 Sidewalk Trough Drain EA 1 $1,200.00 $ 1,200.00 
21 Concrete Lined Ditch LF 1,594 $28.16 $ 44,876.90 
22 

Subtotal Part D - Grading and Drainage $ 327,139.49 



Item# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1. IRRIGATION 

1 Connect to Existing Irrigation Box LS 1 $3,500.00 $ 3,500.00 
2 8" PVC Irrigation Pipe LF 3,005 $11.00 $ 33,055.00 
3 Fittings and Valves in Item 2 above LS 1 $ 
4 Services EA 35 $325.00 $ 11,375.00 
5 Road Crossings EA 2 $1,000.00 $ 2,000.00 
6 Irrigation Pump By Lot Owner Except Pond EA $ 
7 Wet Well EA 1 $2,200.00 $ 2,200.00 

E2. LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Pumping LS $ 
5 Irrigation System LS $ 
6 Tract A Landscaping LOT 1 $28,800.00 $ 28,800.00 
7 Tract C Landscaping LOT 1 $42,100.00 $ 42,100.00 
8 Tract C Fencing LF 763 $23.00 $ 17,549.00 
9 Tract D & E Landscaping incl. irrigation LOT 1 $40,000.00 $ 40,000.00 
10 Tract D Fencing LF 0 $ 
11 Tract F Landscaping incl. irrigation LOT 1 $12,000.00 $ 12,000.00 
12 Tract F Fencing LF 556 $23.00 $ 12,788.00 
13 Retaining Walls & Structures LS $ 
14 1 Year Maintenance Agreement $ 
15 Topsoil $ 
16 6' Privacy Fence LF 998 $23.00 $ 22,954.00 

Subtotal Part E - Landscaping and Irrigation $ 228,321.00 



Item# Item Description Unit Quantity Unit Extended 
Price Price 

F. MISCELLANEOUS ITEMS 

1 Construction Staking/Surveying 2.00% $ 25,375.82 
2 Developer's Inspection Cost 2.00% $ 25,375.82 
3 General Construction Supervision $ -
4 Quality Control Testing 2.00% $ 25,375.82 
5 Construction Traffic Control 1.00% $ 12,687.91 
6 City Inspection Fees 0.50% $ 6,343.96 
7 As-Builts 2.00% $ 25,375.82 

Subtotal Part F - Miscellaneous Items $ 120,535.16 

% = Percentage of total site construction costs 
G COST SUMMARY 

1 Total Improvement Costs $ 1,389,326.32 
2 City Security (20%) $ 277,865.26 

3 Total Guarantee Amount $ 1,667,191.58 

NOTES 
1 All prices shall be for items complete in place and accepted. 
2 All pipe shall include excavation, pipe, bedding, backfill, and compaction. 
3 Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances 

not itemized elsewhere. 
4 All concrere items shall include Aggregate Base Course where required by the drawings. 
5 Fill in the pipe type for inrrigation pipe and sleeve. 
6 Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7 Units can be changed if desired, simply annotate what is used. 

Additional lines or times may be added as needed. 

Signature of Developer Date ' 
(If corporation, to be signed by President and attested to by Secretary 
together with the corporate seals.) 

I have reviewed the estimated costs ancLtime schedule shown above and based on the 
construction drawings submitted t$wJaJearfd the current cost of construction, I take no 
exception to the above, y / / ( y f / / 

/City Development Engineer Date 

Community Dm/elpiirenT- tX-A~ Date 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: Manor Road Development, inc. 

BANK: Alpine Bank 

PROPERTY: Garfield Estates ME Corner I and 26-1/2 Roads 

DISBURSEMENT AMOUNT: For the const ruc t ion of improvements to the Property in a n 
a m o u n t not to e x c e e d $1,667,192.00 . 

This A g r e e m e n t is e n t e r e d into by a n d betweer f fenor Road Development, m p - D e v e | o p e r " ) t 

Alpine Bank ("Bank") a n d the Ci ty of G r a n d Junc t ion , C o l o r a d o ("City"). 

RECITALS 

D e v e l o p e r has b e e n requ i red by the Ci ty to const ruct ce r ta in improvements to 
Garfield Estates ("Improvements") in a c c o r d a n c e wi th the Zoning 

a n d D e v e l o p m e n t C o d e , Improvements A g r e e m e n t a n d subdivision a p p r o v a l . 

The Bank has a g r e e d to l oan funds to the D e v e l o p e r for const ruct ion of the Improvements. 

The Ci ty Eng ineer has a p p r o v e d a n es t imate of the costs of the Improvements a n d that 
a m o u n t or a n a m o u n t not to e x c e e d $1,667,192.00 w h i c h e v e r is greater , shall b e 
referred to as the "Funds." 

The part ies desire to secu re the full a n d c o m p l e t e p e r f o r m a n c e of the Deve loper ' s 
ob l igat ions a n d to secu re that the Funds a r e d isbursed only to p a y for the Improvements . 

N O W , THEREFORE, THE PARTIES A G R E E ; 

1 . BANK PROMISES. Bank shall d e d i c a t e or set a s i d e the Funds o n beha l f of D e v e l o p e r 
a n d for the City's benef i t within twenty-four hours of execu t i on of this Disbursement 
A g r e e m e n t . 

Bank warrants: that the Funds a r e to b e he ld in trust solely to secu re Deve loper 's obl igat ions 
unde r t he Improvements A g r e e m e n t ; that the Bank shall a c t as a g e n t o f t h e City in ho ld ing 
t h e Funds; that the Funds will not b e p a i d out or d isbursed to, or o n beha l f of, t he 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in the Improvements 
A g r e e m e n t ; a n d that the Bank m a y not mod i fy or r evoke its ob l iga t ion to disburse funds to 
or o n beha l f o f t h e D e v e l o p e r or the Ci ty . The Bank warrants that the Funds a r e a n d will b e 
a v a i l a b l e exclusively for p a y m e n t of the costs of sat isfactory c o m p l e t i o n of t he 
Improvements . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of costs 
incur red for t he const ruc t ion of Improvements o n the Property in a c c o r d a n c e with the 
Improvements List/Detai l a t t a c h e d to t he Improvements A g r e e m e n t , t he terms of w h i c h 
a r e i n c o r p o r a t e d by this r e fe rence . All d isbursements must c o m p l y wi th the fo l lowing 

l 



p r o c e d u r e s : 
(a) Requestfor Advance. D e v e l o p e r shall de l iver to the Bank a written request for 

the d isbursement of funds o n forms a c c e p t a b l e to the Bank. S u c h requests shall b e s igned 
by Deve lope r , Deve loper 's G e n e r a l Con t rac to r , Project Eng ineer a n d Arch i tec t , if 
a p p l i c a b l e , a n d the Ci ty Engineer. By signing the request for disbursement the D e v e l o p e r is 
cer t i fy ing: that al l casts for w h i c h the a d v a n c e is b e i n g reques ted h a v e b e e n incurred in 
c o n n e c t i o n with the const ruc t ion of the Improvements o n the Property; that al l work 
pe r f o rmed a n d mater ials supp l ied a r e in a c c o r d a n c e wi th the p lans a n d spec i f i ca t ions 
submi t ted to a n d a p p r o v e d by the City; that the work has b e e n pe r f o rmed in a 
workman l i ke manner ; that no funds a r e b e i n g reques ted for work not c o m p l e t e d , nor for 
mater ia l not instal led; the Project Eng ineer has i n s p e c t e d the Improvements for w h i c h 
p a y m e n t is reques ted ; a n d that such improvements h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
wi th al l terms, spec i f ica t ions a n d cond i t ions of the a p p r o v e d p lans. A t t a c h e d here to is the 
list of those indiv iduals, a n d their r espec t i ve signatures, requ i red to sign the a b o v e 
d e s c r i b e d request(s) for d isbursement of funds. 

(b) Documentation, Waivers and Checks. E a c h request for d isbursement of funds 
shall b e a c c o m p a n i e d by: (/') o n e or iginal a n d o n e c o p y of e a c h i nvo i ce to b e p a i d ; (;'/") 
c h e c k s d r a w n o n Deve loper ' s cons t ruc t ion l oan a c c o u n t wi th the Bank, m a d e p a y a b l e t o 
the payee(s) a n d for the a m o u n t of e a c h invo ice presented for paymen t ; (///') lien waivers in 
a form a p p r o v e d by the Bank p r e p a r e d for s ignature by e a c h p a y e e ; a n d (iv) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for the mai l ing of c h e c k s p resented to the Bank. 

The Bank shall verify its rece ip t of al l l ien waivers re lat ing to a n y prior d isbursements, w h i c h 
l ien waivers shall b e proper ly e x e c u t e d a n d c o n t a i n no al terat ions or modi f i ca t ions f rom 
those lien waivers that h a v e b e e n previously p resen ted to the Bank. 

U p o n a p p r o v a l by Deve lope r , the Project Eng ineer a n d the Bank of the invo ices b e i n g 
p resen ted to the Bank, the Bank shall a d v a n c e funds into the c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of t he invo ices a n d mai l t he c h e c k s to the payee(s) in t he 
e n v e l o p e s p resen ted to the Bank, t oge the r with lien waivers a n d c o p i e s of suppor t ing 
invo ices . 

Under no c i r cums tances shall the Bank m a k e a disbursement for the p a y m e n t of a n i nvo i ce 
if it in g o o d faith be l ieves that: (/) the work has not b e e n c o m p l e t e d ; (//*) the work has not 
b e e n c o m p l e t e d in a workman l i ke manne r , (iii) writ ten a p p r o v a l has not b e e n r e c e i v e d 
f rom the Project Engineer; or (iv) a n y lien w a i v e r has b e e n a l te red or mod i f i ed or has not 
b e e n returned to the Bank. 

(c) Default. U p o n defau l t of the D e v e l o p e r o n a n y ob l iga t ion to the Bank or under 
the Improvements A g r e e m e n t , the Bank shall disburse n o funds to, or a t the d i rec t ion of, 
the D e v e l o p e r e x c e p t to the Ci ty unde r the terms of the Improvements A g r e e m e n t . The 
Bank shall immed ia te l y notify the Ci ty , in writing, of a n y even t of defau l t o r even t of defau l t 
as p r o v i d e d for in the Improvements A g r e e m e n t a n d / o r as p r o v i d e d here in . 

(d) Disbursement to City. In the even t the Improvements a r e not satisfactorily a n d 
t imely cons t ruc ted , or u p o n a n y defau l t or even t of defau l t , the Ci ty Eng ineer shall notify 
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t he Bank to immed ia te l y c e a s e d isbursement of funds to the D e v e l o p e r a n d disburse the 
full a m o u n t of the rema in ing undisbursed funds to the City. U p o n such no t i ce , the Bank 
shall p rompt ly honor t he d e m a n d of the Ci ty Eng ineer to disburse the Funds to t he Ci ty or a 
third par ty or part ies d e s i g n a t e d in writ ing by the Ci ty . U p o n f inal c o m p l e t i o n a n d 
a c c e p t a n c e of the p e r f o r m a n c e requ i red under the Improvements A g r e e m e n t , the Ci ty 
shal l re fund to the Bank a n y funds d isbursed, if any , w h i c h a r e not ac tua l l y e x p e n d e d to 
p a y all costs, expenses a n d liabilities, inc lud ing at torney fees, incur red in c o m p l e t i n g the 
Improvements . 

3. DEVELOPER CONSENT: The Deve lope r , by the s ignature of Ben, p. H i l l , President 
( n a m e & title), consents to disbursements a n d other ac t ions author ized a n d p rov ided for by 
the terms of this A g r e e m e n t a n d / o r the Improvements A g r e e m e n t . 

4. LIABILITY FOR LOSS: If t he Bank fails to disburse funds in a c c o r d a n c e wi th the 
p rocedu res set forth, a n d the Ci ty suffers loss o r d a m a g e , the Bank shall b e l iab le to the Ci ty 
for the City's d i rect a n d c o n s e q u e n t i a l d a m a g e s a n d all fees, costs a n d expenses , 
inc lud ing at torney 's fees. 

5. BINDING EFFECT: This A g r e e m e n t shall b e b ind ing o n the heirs, successors, rece ivers 
a n d assigns of all part ies a n d shall te rminate w h e n the Ci ty has a c c e p t e d the 
Improvements a n d has r e c o r d e d a re lease of the Improvements A g r e e m e n t . 

6. IMMUNITY: No th ing c o n t a i n e d in this A g r e e m e n t const i tutes a w a i v e r of the City's 
sovere ign immuni ty unde r a p p l i c a b l e s ta te law. 

Title fia/iky Qtfcer-

(DEVELOPER) 

Address 

to SK<?, 

Director of Pub l i c Works & Plann ing 

3 



Pursuant to the terms of the fo rego ing Disbursement A g r e e m e n t ( Improvements 
G u a r a n t e e ) by a n d b e t w e e n Manor Road Development, inc. Deve lope r , 

Alpine liank as Bank, a n d the Ci ty of G r a n d Junc t i on , the fo l lowing 
a r e the indiv iduals au thor ized to sign written requests f o r t h e d isbursement of the Funds: 

DEVELOP 

(name) (signature) 

(name) (signature) 

(name) (signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

m _ 
(name) (signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

NA 
(name) (signature) 

CITY ENGINEER: 

(name) (signature) 

revised: May IS, 2007 

4 



R E C E P T I O N #• 2387373, B K 4 4 5 5 P G 804 06/26/200/ at 
1 0 - M 09 A M 1 OF 1 R $5.00 S $1.00 Doc Code: M E M O 
Janice Rich. Mesa County, C O C L E R K AND R E C O R D E R 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and Planning Department 

F>te: # p F p _ 2 00^-026 
This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and betweenManor Road Development, Inc . (Developer) 
and the City of Grand Junction (Citv) pertaining to Garfield BstatesfProject), 
locatedatNE Corner I Road and.26-1/2 Road 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # FFP-2003r02o 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through Uie Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreements). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

(Print Name) Ben D. H i l l 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, Public 

Department, 250 N. 5 th Street, Grand Junction Colorado. 

Public Works & Planning Department Date 

6/10/2003 



Grand (unction 
C O L O R A D O 

P U B L I C W O R K S 
& P L A N N I N G 

June 18, 2009 

Mr. Ben Hill 
Manor Road Development, Inc. 
1204 N 7 t h Street 
Grand Junction, CO 81501 

RE: Notice of Final Acceptance 
Project Name: Garfield Estates 
Project Number: PFP-2006-026 

The City has conducted a warranty inspection ofthe project and any needed follow-up inspections. The 
public infrastructure improvements have been found to be in satisfactory condition. All requirements 
for the Final Acceptance for the project have been fulfilled. The developer's warranty obligation, for all 
materials and workmanship, has concluded and all warranty obligations are hereby released. 

The following improvements within the public right-of-way are accepted for future maintenance by the 
City: 

Public streets: 
- All public streets as shown on the project plans. 

Storm drainage system: 
Storm drain pipes, inlets, and manholes within the public right of way. 

Water distribution system: 
- NA, Ute Water 

Sanitary sewer: 
Sewer mains and manholes within the public right of way. 

The City Planner will release the Development Improvements Agreement, the Maintenance Agreement 
and any financial security attached to the project. 

Sincerely, 

Eric Hahn, PE 
City of Grand Junction - Development Engineer 

Electronic copy: 
Greg Moberg, Planning Services Supervisor 
Dackonish, Staff Attorney 
David Van Wagoner, Street System 
Scott Peterson, Senior Planner 
Ed Tolen, Ute Water 

Ted Eyl, Development Inspector Shelly 
Peggy Sharpe, Administrative Assistant 
Chris Spears, Storm Drainage System 
Larry Brown - Sewage Collection System 
Leslie Ankrum, Sr. Administrative Assistant 



—_ CITT Of I - „ • Grand Junction 
C O L O R A D O 

P U B L I C W O R K S 
fc P L A N N I N G 

June 18, 2009 

Mr. Ben Hill 
Manor Road Development, Inc. 
1204 N 7 th Street 
Grand Junction, CO 81501 

RE: Notice of Final Acceptance 
Project Name: Garfield Estates 
Project Number: PFP-2006-026 

The City has conducted a warranty inspection of the project and any needed follow-up inspections. The 
public infrastructure improvements have been found to be in satisfactory condition. All requirements 
for the Final Acceptance for the project have been fulfilled. The developer's warranty obligation, for all 
materials and workmanship, has concluded and all warranty obligations are hereby released. 

The following improvements within the public right-of-way are accepted for future maintenance by the 
City: 

Public streets: 

- All public streets as shown on the project plans. 

Storm drainage system: 
- Storm drain pipes, inlets, and manholes within the public right of way. 
Water distribution system: 
- NA, Ute Water 

Sanitary sewer: 
Sewer mains and manholes within the public right of way. 

The City Planner will release the Development Improvements Agreement, the Maintenance Agreement 
and any financial security attached to the project. 

Sincerely, 

Eric Hahn, PE 
City of Grand Junction - Development Engineer 

Electronic copy: 
Greg Moberg, Planning Services Supervisor 
Dackonish, Staff Attorney 
David Van Wagoner, Street System 
Scott Peterson, Senior Planner 
Ed Tolen, Ute Water 

Ted Eyl, Development Inspector Shelly 
Peggy Sharpe, Administrative Assistant 
Chris Spears, Storm Drainage System 
Larry Brown - Sewage Collection System 
Leslie Ankrum, Sr. Administrative Assistant 



Grand Junction 
C O L O R A D O 

City Attorney 

June 23, 2009 

Alpine Bank 
2424 F Road 
Grand Junction, C O 81505 

Re: Cancellation of Letter of Credit Number 7350484201 
Developer: Manor Road Development, Inc. 
Internal Reference: Garfield Estates Subdivision: PFP-2006-026 

To Whom It May Concern: 

Enclosed please find a copy of the Letter of Credit Number 7350484201 for Manor Road 
Development, Inc. The original is unavailable, please accept this copy. As beneficiary, the 
City of Grand Junction informs you that it is releasing its claims to monies under this Letter of 
Credit. This letter is being provided at the direction of the Director of Public Works and 
Planning Department for the City. 

If you have any questions, or need additional information, please inform me. 

Sincerely, 

OFFICE O F THE CITY A T T O R N E Y 

Snelfy S. Dackonish, Senior Staff Attomey 

End . Letter of Credit Number 7350484201 

Pc: Senta Costello, Senior Planner 
Eric Hahn, Development Engineer 
Peggy Sharpe, Planning 

Manor Road Development, Inc. 
Attn: Mr. Ben Hill 
1204 North 7 t h Street 
Grand Junction, C O 81501 

250 NORTH 5 "'STREET. GRAND JUNCTION. CO 815(11 Pf970| 244 1501 F[4701 244 145b www.eicitv.ore 



Alpine Bank 
Grand Junction Mali 
2424 F R o a d 
G r a n d Junct ion, C o l o r a d o 81505 
970-243-5200 
Fax 970-243-6284 

City of Grand Junction 
C/O Director of Community Development 
250 N . 5 t h Street 
Grand Junction, CO 81501 

IRREVOCABLE LETTER OR CREDIT 

Letter of Credit # 7350484201 
Dated: 08/15/08 

Expiration: June 11,2009 , subject to the automatic extensions stated below. 

To Whom It May Concern: 
We hereby establish our Irrevocable Letter of Credit No.7350484201 in favor of the City 
of Grand Junction at the request of and for the account of Manor Road Development Inc. 
in the amount of $277,865.00 ($277,865.00) U.S. dollars. 
The letter of Credit is subject to the following terms and conditions: 

1) It is effective upon signature; 
2) It expires on June 11, 2009 subject to the automatic extensions discussed below; 
3) This Letter of Credit is available by sight draft(s) drawn and marked "Drawn 

under Alpine Bank Letter of Credit No. 7350484201 dated August 7, 2008"; 
4) This Letter of Credit is established for the use and benefit of the City of Grand 

Junction by reason of Manor Road Development, Inc being obligated to pay or 
perform in accordance with provisions of the Grand Junction Zoning and 
Development Code; 

5) The following statement signed by an authorized designee of the City of Grand 
Junction must accompany the sight draft; 

6) "Manor Road Development, Inc." has failed to comply with the terms, 
conditions, provisions, and requirements of the Grand Junction Zoning and 
Development Code and/or plans, specifications or agreements relating to the 
construction of improvements required by the City of Grand Junction. The 
monies received from this drawing are required to construct those 
improvements. The City of Grand Junction therefore requests the payment 
of$ 

www.a lp inebank .com 



Alpine Bank 
Grand Junction Mall 
2424 F R o a d 
G r a n d Junct ion , C o l o r a d o 81505 
970-243-5200 
Fax 970-243-6284 

7) It is a condition of this Letter of Credit that it will be automatically extended for a 
period of six (6) months from the present or any future expiration date unless: (a) 
the underlying obligation has been performed, released, or satisfied, (b) this Letter 
of Credit has been called in full or (c) Alpine Bank notifies the City of Grand 
Junction at 250 N. 5 t h Street, Grand Junction, CO 81501, by certified mail return 
receipt requested, at least ninety (90) days prior to such expiration date that we 
elect not to further extend this Letter of Credit. 

8) Except as stated above, no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the 
City's Director of Community Development of his designee; 

9) This letter of Credit is neither negotiable nor assignable; 
10) Partial drawings are permitted; 
11) We hereby agree that drafts drawn under and compliance with the terms of this 

Letter of Credit will be duly honored on due presentation and delivery of 
documents, which may be done by first class mail, facsimile, in person or by any 
other reasonable business practice on or prior to the expiration or any extension 
thereof of this Letter of Credit; 

12) Except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice for Documentary Credits (1993 Revision) and to the extent 
that it does not conflict with Article 5 of the Uniform Commercial Code of the 
State of Colorado. 

13) This Letter of Credit is replacing the original 20% City Security Disbursement 
Agreement. 

ALPINE BANK 

www.a lp i nebank . com 



RECEPTION #: 2494887, BK4877 PG 597 06/24/2009 at 
10:29:44 AM, 1 OF 1, R $5.00 S $1.00 
Janice Rich, Mesa County, CO CLERK AND RECORDER 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
FILE: PFP-2006-026 

This Release relates to a Recording Memorandum dated June 18, 2007, by and 
between Manor Road Development, Inc., (Developer) and the City of Grand Junction, 
pertaining to Garfield Estates Subdivision (Project), located at the NE Corner * Road 
and 26 Vz Road, Grand Junction, C O , recorded at Book 4455, Page 804, Mesa County 
Clerk and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY O F G R A N D JUNCTION. 

City Engineer: 

Planner: 

Date: (?/Zy&l 

Date: fr/pf / t f ? 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
required warranty period. 

Public Works & Planning Department Date 

The foregoing instrument was executed before me this 23 
2009, by Lis A- £ • Cot 

day of ^Ju/fZ, 

Department for the City of Grand Junction, Colorado. 
., of the Public Works & Planning 

Witness my hand and official seal: 

Notary Public 

My commission expires on 

I / CYNTHIAL.'-
| * MCKEE 
V\ * 

5/11/2007 



MAN07GAR 

T Y P E OF R E C O R D : 

C A T E G O R Y O F R E C O R D : 

NAME O F C O N T R A C T O R : 

PROJECT/SUBDIVISION: 

A D D R E S S : 

TAX P A R C E L NO: 

FILE #: 

CITY DEPARTMENT: 

Y E A R : 

EXPIRATION DATE: 

DESTRUCTION DATE: 

P E R M A N E N T 

D E V E L O P M E N T IMPROVEMENTS 
A G R E E M E N T 

MANOR ROAD D E V E L O P M E N T , INC. 

GARFIELD E S T A T E S 

26 1/ 2 ROAD AND I ROAD 

2701-234-00-552 

PFP-2006-026 

PUBLIC W O R K S AND PLANNING 

2007 

NONE 

NONE 


