
MFL97MFS 

TYPE OF RECORD: PERMANENT 

CATEGORY OF RECORD: DEVELOPMENT IMPROVEMENTS AGREEMENT 

NAME OF AGENCY OR CONTRACTOR: MOONRIDGE FALLS LLC BY WALID 
BOUMATAR 

STREET ADDRESS/PARCEL NAME/SUBDIVISION/PROJECT: MOONRIDGE FALLS 
SUBDIVISION, FILING NO. 3, REPLAT OF OUTLOT A AND OUTLOT B OF 
MOONRIDGE FALLS SUBDIVISION, FILING NO. 2 

CITY DEPARTMENT: COMMUNITY DEVELOPMENT 

YEAR: 1997 

EXPIRATION DATE: NONE 

DESTRUCTION DATE: NONE 



C\ PAGE DOCUMENT B O O K 2 3 2 8 P A G E 7 6 9 L 

DEVELOPMENT IMPROVEMENTS AGREEMENT 
1800221 0301PH 05/28/97 

HON IK. A TODD CLK&REC MESA COUNTY CO 
1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 

Agreement") a r e /V06//ft/l> G£ /rf/LS LLC ("the 
Devel o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy of w h i c h i s 
acknowledged, t h e P a r t i e s a g r e e as f o l l o w s : 

2. K f f e c t i v e Date: The E f f e c t i v e Date of the Agreement w i l l be the d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s not sooner than r e c o r d a t i o n o f t h e piufiL Pjjflr 
/Vr>OA,ftlDGE F/ULS SUBDIVISION Ff/tMS Mo. 3 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n the C i t y t o be known as 
/*)nr>HHli>G£ FALLS SUBblVlSton] fihuG Mo. 3 which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e of the community by r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n the development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s to. p r o t e c t the 
C i t y from the c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r the b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , or o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r the b e n e f i t o f the p u r c h a s e r s o r u s e r s of the 
development. The m u t u a l p r o m i s e s , covenants, and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The Developer agrees t o pay the C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d b y the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
Dev e l o p e r ' s o b l i g a t i o n t o c o m p l e t e the improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To secure the performance of i t s o b l i g a t i o n s under t h i s Agreement 
(ex c e p t i t s o b l i g a t i o n s f o r warranty under p a r a g r a p h 6) , the D e v e l o p e r w i l l ; enter i n t o 
an agreement which c o m p l i e s with e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, or o t h e r 
w r i t t e n agreement between the C i t y and t h e D e v e l o p e r . 

5. Standards: The.Developer s h a l l c o n s t r u c t t h e Improvements according to t h e 
s t a n d a r d s and s p e c i f i c a t i o n s required by t h e C i t y E n g i n e e r o r as a d o p t e d by the C i t y . 

6. Warranty: The Developer w a r r a n t s t h a t the Improvements, each and every one 
o f them, w i l l be free from defects f o r a p e r i o d o f t w e l v e (12) months from t h e d a t e 
t h a t the C i t y Engineer a c c e p t s or approves t h e improvements c o m p l e t e d by the 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and every one 
o f them, w i l l be c o m p l e t e d w i t h i n QA/f y£f\R from the E f f e c t i v e Date 
o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t the time of f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9- N o t i c e o f D e f e c t : The Developer's E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n the 
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development a p p l i c a t i o n or i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from t h e i s s u a n c e of such n o t i c e t o c o r r e c t t h e d e f e c t . 

10; A c c e p t a n c e o f Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l of 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l the D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t of the C i t y , showing t h a t t h e D e v e l o p e r owns the 
improvements . i n f e e s i m p l e and t h a t t h e r e are no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s - o n t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by the C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use o f P r o c e e d s : The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d isbursement agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. E v e n t s o f D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e Improvements i n 
conformance w i t h the agreed upon time s c h e d u l e ; t h e C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n period,-
t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the Developer; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment o f a r e c e i v e r f o r the D e v e l o p e r 
o r t h e f i l i n g of a v o l u n t a r y or i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

d. N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , of 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n of any l i e n or i n i t i a t i o n o f 
m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y or a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance of t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure of damages f o r b r e a c h of t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t of s a t i s f a c t o r i l y c o m p l e t i n g the 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has not begun, the e s t i m a t e d c o s t s of t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e of t h e minimum c o s t of c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r the amount of a l e t t e r of c r e d i t , the s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s Upon D e f a u l t : When any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t of t h e f a c e amount of the c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , c a s h , or. s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n proceeds o r o t h e r funds u n d e r t h e 
improvements d i s b u r s e m e n t agreement. . The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement to e n t e r t h e P r o p e r t y f o r the. p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the p r o c e e d s o f the l e t t e r of c r e d i t , the 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , cash, or o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who.has a c q u i r e d the development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have the same r i g h t s of c o m p l e t i o n 
as t h e C i t y i f and o n l y i f the subsequent d e v e l o p e r (or l e n d e r ) agrees i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r the 

- o b l - i g a t i o n . I n a d d i t i o n , the C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f . l o t s w i t h i n the development, u n t i l t h e improvements are completed o r a c c e p t e d . 
;Tb.ese remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies the 
C i t y has a t law o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The Developer e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r o m and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
..oron" a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance of work a t the 
development o r the P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g rees 
t o ' a i d and d e f e n d the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e of work o r the f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The. D e v e l o p e r i s not an agent or employee o f the C i t y . 

...16. No W a i v e r : No w a i v e r of any p r o v i s i o n o f t h i s Agreement by the C i t y w i l l 
.be^.'deemed o r c o n s t i t u t e a w a i v e r of any o t h e r p r o v i s i o n , nor w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
to'.;-this Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; nor w i l l the w a i v e r of any 
^ d e f a u l t - under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
"'6 !fvthe same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
h o t ' c o n s t i t u t e the a p p r o v a l of any w r o n g f u l a c t by the D e v e l o p e r o r the a c c e p t a n c e 
o f any improvement. 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f of the C i t y by 
t h e C i t y Manager o r h i s d e s i g n e e and by the D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. A t t o r n e y ' s Fees: Should e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o ; e n f o r c e the terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , the a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
t h e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does not w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by the C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r ownership o f p r o p e r t y 
i n t h e development. 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose of computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
a n d .time p e r i o d s f o r C i t y a c t i o n , such t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r o t i P - p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

,22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a / p p u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and the r i g h t s of the p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
t e r m , o r p r o v i s i o n was n e v e r p a r t of the Agreement. 

3 



B O O K 2 3 2 8 P A G E 7 7 2 

23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement to the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l o f the C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on the h e i r s , s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a covenant (s) r u n n i n g w i t h the P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t o f the C i t y , t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f the C i t y w i l l c o n s t i t u t e 
a r e l e a s e of the o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h the U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : MoohlFftLLS LLC 
677 2S'/i ROAD 
G/lAuA Juucr/oUj CO 8/5D.K-/Ooi 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n the C l e r k and R e c o r d e r ' s O f f i c e of Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o the Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be propjer 
o n l y i f such a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o G i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I or I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

(II ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o the C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f the improvements under the f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no char g e . I f 
dis b u r s e m e n t s a r e made i n e x c e s s o f t h r e e checks, the d e v e l o p e r w i l l be 
charged $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n excess o f t h r e e . 

4 
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a. The C i t y s h a l l have no r e s p o n s i b i l i t y or l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r improvement(s) , n o t w i t h s t a n d i n g t h e use o f - t h e same by 
t h e p u b l i c , u n l e s s the s t r e e t or o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n the- C i t y s p e c i f i e s which improvements have been a c c e p t e d and t h e 
d a t e f r o m . w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s), the D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t drawings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e of a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which the improvements have 
been c o n s t r u c t e d , o r which a r e n e c e s s a r y f o r the improvements, a r e f r e e 
from t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o the C i t y E n g i n e e r t h a t the t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements are merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, ex c e p t those l i e n s and encumbrances w h i c h may be 
approved i n w r i t i n g by the C i t y E n g i n e e r . 

30. Phased Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
the D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
the a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d w i d t h of pavement from the edge of g u t t e r on h i s s i d e 
o f the s t r e e t t o ena b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open the s t r e e t to t r a f f i c . 

C i t y of Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

D e v e l o p e r 7 D a t e 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s : imf>Agre2 : 6/2 2/9 5 
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E X H I B I T " A ' 
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T Y P E L E G A L D E S C R I P T I O N B E L O W , U S I N G A D D I T I O N A L S H E E T S A S 
N E C E S S A R Y . U S E S I N G L E S P A C I N G W I T H A O N E (1) I N C H M A R G I N O N E A C H 

S I D E . : 

A A A A A A A T A * A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A * ^ A - A - j r 

MOONRIDGE FALLS SUBDIVISION, Filing No. 3 

A replat of Outlot "A" and Outlot "B" of MOONRIDGE FALLS 
SUBDIVISION, Filing No.2. 



EXHIBIT "B" 
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I M P R O V E M E N T S L I S T / D E T A I L 
(Page 1 of 3) 

D A T E : ^ 7 7 
N A M E O F D E V E L O P M E N T : MCTJ/J&DfzJL^ fflLLS fiGBD,, FL6AJ&. 3 
L O C A T I O N . Z5'/7_ £OAV Afi/P 7^0/^ 
P R I N T E D N A M E O F P E R S O N PREPARING.&a?ZX&?/$ &&£Q4/&> 

T O T A L UNIT T O T A L 
UNITS Q T Y . P R I C E A M O U N T 

I. S A N I T A R Y S E W E R 
1. Clear ing and grubbing /A/ C57ZP£T^> 
2. Cut and remove asphalt „ 
3. P V C sanitary sewer main (incl. LP J37Q $/& ^Z/^/lO 

t renching, bedding & b a c k f i l l ^ ^ y 
4. S e w e r Serv ices (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6 
7. Aggregate Base Course 
8. Pavement replacement 
9. Dr iveway restoration 

10. Utility adjustments "//t 
11. D O M E S T I C W A T E R 
1. Clear ing and grubbing //7_ST/£'££7~^ 
2. Cut and remove asphalt ^ / / j 

Connect ion to existing manhole(s) j/l 
Aggregate Base Course / % , 

£ A . / 3 _ _ _ _ _ _ _ _ _ 

3. Water Main (incl. e x c a v a t i o n ^ / / / ,\ yp &3Z> 
bedding, backfil l, valves and ' ^ ^ 
appur tenances) 

4 . Wate r serv ices (incl. excavat ion 
bedding, backfil l, valves, and 
appur tenances) 

5. Connec t to existing water line P4 
6. Aggregate B a s e Course AJM 
V Do\/e>mar>+ Ronlaromont Ay>d 7. Pavement Rep lacement ' v / ? 
8. Utility adjustments 

III. S T R E E T S j . M 

1. C lear ing and grubbing L5 / #$OQ #500 
2. Earthwork, including excavat ion d f # Z *V<f l f l f t 

and embankment construction 
3. Utility relocations 
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(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) (fa'TtfltK) 

6. Sub-g rade stabil ization 
7. Aspha l t or concrete pavement 

(square yard) (B>"7tfiOL) 
8. Curb , gutter & sidewalk 

(linear feet) 
9. Dr iveway sect ions 

(square yard) 
10. C r o s s p a n s & fillets^iW,&A'c._>M 
11. Retain ing walls/structures 
12. Storm drainage system 
13. S igns and other traffic 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork (includes top 

soi l , fine grading, & berming 
3. Ha rdscape features (includes 

wal ls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water d isplays, park equipment, 
and outdoor furniture) 

7. Curb ing 
8. Retaining wal ls and structures 
9. O n e year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign/Engineer ing 
2. Survey ing (u>r zZT?1£/rf£Z) 
3. Developer 's inspection costs 
4. Qual i ty control testing 
5. Construct ion traffic control 
6. R ights-o f -way/Easements 

5 C / Z7CQ 

_____ 

4/TL 

*k 
$Y Z 7QO H ^ */Zf /C£> 

/Zoo -#zz, zoo 

/ 

JL 
/ 
J-

?Z 75 fay fcfiz 

#ZCO #ZGLO 

Z5 / fZfOQ #Z?M> 

* 7 #732Q 
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7. City inspect ion fees / $5£6 $£>£0 
8. Permit fees 
9. Record ing costs 

10. B o n d s 
11. Newslet ters 
12. Gene ra l Construct ion Superv is ion ^ 3 / 
13. O t h e r / y ^ y f/YZZ^A/? £A ^ #>/Z<f>D &3COO 
14. Other //S BJ/L.1 S ^ 3 / ' #/YCQ f /y<2P 

T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ / Z 6 ^ 7 

S I G N A T U R E O F D E V E L O P E R / / D A T E 
(If corporat ion, to be s igned by President and attested 
t a by Secretary together with the corporate seals.) 

I have reviewed the est imated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no except ion to the above. 

s:impagmtrev-4/95 
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DEVELOPMENT IMPROVEMENTS AGREEMENT 

'7£0lPof(AM TuMMQUkib CUL-SAC fAVMG riMCt/VtA/r 
1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 

Agreement") a r e />?06Mfi/DG£ P/?/LS LLC . ("the 
Develop e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s a g r e e as f o l l o w s : 

B O O K 2 3 2 8 P A G E 7 8 2 

2. E f f e c t i v e D a t e : The E f f e c t i v e Date of t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d w h i c h i s not sooner than r e c o r d a t i o n o f the //x//)L PL fir /ff/1? 
/VOQAjfilAGZ FALLS SUBblVlS/oU. F/ltUG No. 3 

RECITALS 1800223 030 IPh* 05/28/97 
HoNiKft TODD CLK&REC HES* COUNTY CO 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t he C i t y t o be known as 
/VnfiMqiAGe FALLS SUBblVlSloU. Flli/JG A/o.3 which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d ahd i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e of the community b y r e q u i r i n g 
the c o m p l e t i o n o f v a r i o u s improvements i n the development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s Agreement i s to. p r o t e c t the 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r the b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , or o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r the b e n e f i t o f the p u r c h a s e r s o r u s e r s o f the 
development. The mu t u a l p r o m i s e s , covenants, and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and t h e C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The De v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The Developer a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d b y the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
Dev e l o p e r ' s o b l i g a t i o n t o complete the improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e . C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e performance of i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , the D e v e l o p e r w i l l ' e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. S t a n d a r d s : The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o the 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as adop t e d b y t h e C i t y . 

6. Wa r r a n t y : The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each a n d e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t he C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
Dev e l o p e r . 

7. Commencement and C o m p l e t i o n P e r i o d s : The improvements, each and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n _ fiJQ (CLJ Y'LTrl/tS from the E f f e c t i v e Date 
o f t h i s Agreement ( t h e 'ICompletion P e r i o d " ) . 

8. Compliance w i t h Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9- N o t i c e o f D e f e c t : The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the De v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n the 
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development a p p l i c a t i o n or i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e of such n o t i c e to c o r r e c t the d e f e c t . 

10J A c c e p t a n c e o f Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l of 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t of the C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements . i n f e e s i m p l e and t h a t t h e r e are no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s - on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by the C i t y o f any r i g h t s i t may have on account o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use o f P r o c e e d s : The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d isbursement agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r the p u r p o s e o f c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f the Improvements. 

12. E v e n t s o f D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f the Improvements i n 
conformance w i t h the agreed upon time s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o the Developer; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment of a r e c e i v e r f o r the D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y or i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

d. N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

e. I n i t i a t i o n of any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
m e c h a n i c s l i e n ( s ) p r o c e d u r e (s) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r assignment o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure o f Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be the r e a s o n a b l e c o s t of s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has not begun, the e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e of t h e minimum c o s t of c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount of a l e t t e r o f c r e d i t , the s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s Upon D e f a u l t : When any event o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t of t h e f a c e amount of the c r e d i t o r f u l l amount o f e s c r o w e d 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r funds u n d e r t h e 
improvements d i s b u r s e m e n t agreement. . The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o the C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement to e n t e r t h e P r o p e r t y f o r the. p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds o f the l e t t e r of c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , cash, o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who.has a c q u i r e d the development 
b y p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l then have the same r i g h t s of c o m p l e t i o n 
as t h e C i t y i f and o n l y i f the subsequent d e v e l o p e r ( o r l e n d e r ) agrees i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , the C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n the development, u n t i l t h e improvements a r e completed o r a c c e p t e d . 
T h ese remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t law o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The Developer e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r o m and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
ofT.^on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance of work a t the 
development o r the P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
t o ""aid and d e f e n d the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work o r the f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The: D e v e l o p e r i s not an agent o r employee o f the C i t y . 

.16. No Wa i v e r : No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by the C i t y w i l l 
.bei-deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by both C i t y and D e v e l o p e r ; nor w i l l the w a i v e r o f any 
.d e f a u l t " under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
: o f ' t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t ' c o n s t i t u t e the a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r or the a c c e p t a n c e 
o f any improvement. 

17. Amendment o r M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f of the C i t y by 
th e C i t y Manager o r h i s d e s i g n e e and by the D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

. 1 8 . A t t o r n e y ' s Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o j e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l . b e e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
sub j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between the p a r t i e s b y 
t h e d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
t h e D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w nership o f p r o p e r t y 
i n t h e development. 

20. T h i r d P a r t y R i g h t s : No p e r s o n o r e n t i t y who o r w h i c h i s not a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e purpose o f computing the Abandonment and C o m p l e t i o n P e r i o d s , 
a n d .time p e r i o d s f o r C i t y a c t i o n , such t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f " God o c c u r o r e x i s t w i l l n ot be i n c l u d e d i f such t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f r p t f f p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

.22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a :p.ourt o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
t e r m , o r p r o v i s i o n and the r i g h t s of the p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , 
t e r m , o r p r o v i s i o n was never p a r t o f the Agreement-
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s of t h i s Agreement to the D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f the D e v e l o p e r and a l s o s h a l l be b i n d i n g on the h e i r s , s u c c e s s o r s , and a s s i g n s o f 
t h e D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h the P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t o f the C i t y , t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
t h e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t of t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e of the o r i g i n a l D e v e l o p e r f r o m h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h the U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : /V(PDMfi,ID&£ F/9US HC 
677 2SVi ROAD 
GRAN1\ Juucr/ou. CO 8/So.K-/Ooi 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n the C l e r k and R e c o r d e r ' s O f f i c e of Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out o f o r 
r e l a t i n g to the Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f such a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t the improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C. ) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

(II ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o the C i t y , o r 

( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n of the improvements under the f o l l o w i n g terms: 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more tha n t h r e e c h e c k s , a t no char g e . I f 
di s b u r s e m e n t s a r e made i n e x c e s s of t h r e e checks, the d e v e l o p e r w i l l be 
charged $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n excess of t h r e e . 
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a The C i t y s h a l l have no r e s p o n s i b i l i t y or l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r improvement(s) , n o t w i t h s t a n d i n g the use of- the same by 
the p u b l i c , u n l e s s the s t r e e t or o t h e r improvements s h a l l have been 
a c c e p t e d by the C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n the- C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e f r o m . w h i c h w a r r a n t y ( i e s ) s h a l l r un. 

b. P r i o r t o r e q u e s t i n g f i n a l a cceptance of any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s), the D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o the C i t y E n g i n e e r a s - b u i l t drawings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s of r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e to t h e 
C i t y E n g i n e e r under s i g n a t u r e of a q u a l i f i e d e x p e r t t h a t the e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which t h e improvements have 
been c o n s t r u c t e d , o r which a r e n e c e s s a r y f o r the improvements, a r e f r e e 
from t o x i c , hazardous or o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o the C i t y E n g i n e e r t h a t the t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t those l i e n s and encumbrances w h i c h may be 
approved i n w r i t i n g by the C i t y E n gineer. 

30. Phased Development. I f the C i t y a l l o w s a s t r e e t to be c o n s t r u c t e d i n s t a g e s , 
the D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
the a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from the edge o f g u t t e r on h i s s i d e 
o f the s t r e e t t o enable an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open the s t r e e t to t r a f f i c . 

C i t y of Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d to by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s i r o p a g r c 2 6/2 2/95 
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E X H I B I T " A " 

T Y P E L E G A L D E S C R I P T I O N B E L O W , U S I N G A D D I T I O N A L S H E E T S A S 

N E C E S S A R Y . U S E S I N G L E S P A C I N G W I T H A O N E (1) I N C H M A R G I N O N E A C H 

S I D E . : 

A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A ' A A A A A A ' A A A A A A A A A A A A A A A A A A A A A A A A A A A~A 

MOONRIDGE FALLS SUBDIVISION, Filing No. 3 

A replat of Outlot "A" and Outlot "B" of MOONRIDGE FALLS 
SUBDIVISION, Filing No.2. 
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IMPROVEMENTS LIST/DETAIL 
Paving of Temporary Turnaround Cul-de-Sac at west end of Moonridge Circle in Filing #3 of 

Moonridge Falls Subdivision 

(Page 1 of 3) 

D A T E : 
N A M E O F DEVELOPMENT:/tt?CQM/l?fjP6£~£$££5 ri6. A & 3 
L O C A T I O N : ^ S & ROAl> jftfD AtoafefD&T Z7£7*^ ^ 
P R I N T E D N A M E O F P E R S O N P R E P A R I N G : EfcjC VojZgJS <*> &UA*t£> FMAE. 

T O T A L UNIT T O T A L 
UNITS Q T Y . P R I C E A M O U N T 

I. S A N I T A R Y S E W E R 
1. C lear ing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

t renching, bedding & backfill) 
4. S e w e r Serv i ces (incl. trenching, 

bedding, & backfill) 
5. Sani tary sewer manhole(s) 
6. Connec t ion to existing manhole(s) 
7. Aggrega te B a s e Course 
8. Pavemen t replacement 
9. Dr iveway restoration 

10. Utility adjustments 
11. D O M E S T I C W A T E R 
1. C lear ing and grubbing 
2. Cut and remove asphalt 
3. Wate r Ma in (incl. excavat ion, 

bedd ing, backfi l l , va lves and 
appur tenances) 

4. Water serv ices (incl. excavat ion, 
bedding, backfil l, valves, and 
appur tenances) 

5. Connec t to exist ing water line 
6. Aggrega te B a s e Course 
7. P a v e m e n t Rep lacement 
8. Utility adjustments 
III. S T R E E T S 
1. C lear ing and grubbing 
2. Earthwork, including excavat ion 

and embankmen t construction 
3. Utility relocat ions 



EXHIBIT "B" 
IMPROVEMENTS LIST/DETAIL 

'0> Paving of Temporary Turnaround Cul-de-Sac at west end of Moonridge Circle in Filing #3 of 
Moonridge Falls Subdivision 

(Page 2 of 2) 
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4. Aggregate sub-base course 

(square yard) 
5. Aggregate base course 

(square yard) 
6. Sub-g rade stabil ization 
7. Asphal t or concrete p a v e m e n t J¥Q 

(square yard) t _ u 

8. Curb , gutter & sidewalk l r h , V < 9 Jpf35C> 
(linear feet) 

9. Dr iveway sect ions 
(square yard) 

10. C r o s s p a n s & fillets 
11. Retaining walls/structures 
12. Storm dra inage system 
13. S igns and other traffic ' 

control dev ices 
14. Construct ion staking 
15. Dust control 
16. Street lights (each) 
IV. L A N D S C A P I N G 
1. Design/Archi tecture 
2. Earthwork ( includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation sys tem 
6. Other features (incl. statues, 

water d isp lays, park equipment, 
and outdoor furniture) 

7. Curb ing 
8. Retaining wal ls and structures 
9. O n e year maintenance agreement 

V . M I S C E L L A N E O U S 
1. Des ign/Engineer ing 
2. Survey ing 
3. Deve loper 's inspection costs 
4. Quali ty control testing 
5. Construct ion traffic control 
6. R ights-o f -way/Easements 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 
Paving of Temporary Turnaround Cul-de-Sac at west end of Moonridge Circle in Filing #3 of 

Moonridge Falls Subdivision 

7. City inspection fees 
8. Permit fees 
9. Record ing costs 

10. Bonds 
11. Newsletters 
12. Genera l Construct ion Superv is ion 
13. Other 
14. Other 

(Page 3 of 3) 
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T O T A L E S T I M A T E D C O S T O F I M P R O V E M E N T S : $ itfUD 

S I G N A T U R E O F D E V E L O P E R / D A T E 
(If corporation, to be s igned by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the est imated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construct ion, 
I take no except ion to the above. 

D A T E 
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(Improvements Guarantee) 
1800222 0301PM 05/28/97 

D E V E L O P E R : r r * .o r .« r , *< je F „ \ \ s ftOMIKA TOOO CLKWEC IteSft COUMTY Co 

B A N K : c ^ V ^ r ^ N 5 < . v ^ J \B>COV- fr5.v5. 

P R O P E R T Y 

D I S B U R S E M E N T A M O U N T : For the construction of improvements to the Property in an amount not to exceed 

This Agreement is entered into by and between IV\^ rn •, V a / f <-L Cf "Developer"), C r̂, v<Lmm r A S w > rj 3 ("Bank") 
and the City of Grand Junction, Colorado ("City")! 

R E C I T A L S 

Developer has been required by the City to construct certain improvements to MDOfitmbE- PAULS. AJ.3. 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval. 

Thc Bank has agreed to loan funds to the Developer for construction ofthe Improvements. 

The City Engineer has approved an estimate ofthe costs ofthe Improvements and that amount or an amount not to exceed 
$ eb. c ^ whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and compLete performance ofthe Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, T H E R E F O R E , T H E PARTIES A G R E E : 

1. B A N K P R O M I S E S . Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit 
within twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements 
Agreement; that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, 
or on behalf of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that 
the Bank may not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank 
warrants that the Funds are and will be available exclusively for payment of the costs of satisfactory completion ofthe 
Improvements. 

2. D I S B U R S E M E N T P R O C E D U R E S . The Funds shail be advanced for payment of costs incurred tor the construction 
of Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the 
terms of which are incorporated by this reference. Al l disbursements must comply with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on 
forms acceptable to thc Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engtneer 
and Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all 
costs for which thc advance is being requested have been incurred in connection with the construction of the Improvements on 
the Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work 
not completed, nor for material not installed; lhe Project Engineer has inspected the Improvements for which payment is 
requested; and that such improvements have been completed in accordance with all terms, specifications and conditions ofthe 
approved plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above 
described requests) for disbursement of funds. 

t 
RECORDER NOTE: POOR QUALITY DOCUMENT 

PROVIDED FOR REPRODUCTION 
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D I S B U R S E M E N T A G R E E M E N T 
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(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (0 
one original and one copy of each invoice to be paid; (if) checks drawn on Developer's construction loan account with the Bank, 
made payable to the payeef s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (rv) postage paid envelopes addressed to each payee for the mailing of 
checks presented to the 
Bank. 

The Bank shall verify its receipt of ail lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall 
advance funds into the checking account designated for the payment ofthe invoices and mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (/) 
the work has not been completed; (ii) the work has not been completed in a workmanlike manner; (iii) written approval has not 
been received from the Project Engineer; or (rv) any lien waiver has been altered or modified or has not been returned to the 
Bank. 

(c) Default. Upon default ofthe Developer on any obligation to the Bank or under the Improvements Agreement, 
the Bank shall disburse no funds to, or at the direction of, the Developer except to thc City under the terms ofthe Improvements 
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in 
the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any 
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer 
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor 
the demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. 
Upon final completion and acceptance of the performance required under the Improvements Agreement, the City shaU refund to 
the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including 
attorney fees, incurred in completing the Improvements. v 

3. D E V E L O P E R C O N S E N T : The Developer, by the signature of Wf^LlX> ~V>QO - /MAT~AR^ (name& title), 
consents to disbursements and other actions authorized and provided for by the terms of this Agreement and/or the 
Improvements Agreement. 

4. L IABIL ITY F O R L O S S : If the Bank fails to disburse funds in accordance with the procedures set forth, and the City 
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and 
expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and 
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 
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Dated this jf-tlKtayof /I- 1997. 

BV-T i ^ v w i 4- ^ N , 
Title \ \ <^<>su • v > c t V r ^ - * ^ ^ - ^ 

Address / 

(DEVELOPER) 

By: ^:.U'C C'^i('\y/l Y/:(& 
Title 

Address 

CITY OF G R A N D JUNCTION 

By: ̂ arffiJ^^^ - //Ij'fhjf/fst^^. 
Director of Community Development 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between 
tOAU~D ~&->U -fridTATZ- Developer, CF-JJTP-JM,^ P.4.B* as Bank, and the City of Grand 

Junction, the following are the individuals authorized to sign written requests for the disbursement ofthe Funds: 

D E V E L O P E R : 

(name) 
(signature) 

(name) 
(signature) 

(name) 
(signarure) 

3 



January 27, 1997 

DISBURSEMENT AGREEMENT 
(page 4 of 4) 
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DEVELOPER'S GENERAL CONTRACTOR: 

-{lldlllC) /* 7 
(signarure) 

DEVELOPER'S PROJECT ENGINEER 

WOtAeo A forfeit, 
(name)/3f /ZCtl/jA/Z? IfllOp. (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) (signature) 

File Name: disbursk 

4 
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B E T T Y C B E C H T E L 

WILLIAM H T FREY 

RICHARD H KROHN 

LAIRD T MILBURN 

FLINT B O G L E 

MICHAEL C. SANTO 

N A T H A N A. K E E V E R 

SAM D STARRITT 

DUFFORD, WALDECK, MILBURN & KROHN, L.L.P. 
ATTORNEYS AT LAW 

744 HORIZON COURT, SUITE 300 

GRAND JUNCTION, CO 81506 

TELEPHONE: (970)241-5500 

FAX: (970)243-7738 

WILLIAM G W A L D E C K 
OF COUNSEL 

D.J DUFFORD 
(1919-1998) 

MONTROSE OFFICE: 

222 B SOUTH PARK A V E N U E 

MONTROSE, CO 81401 

TELEPHONE: (970)249-4500 

FAX: (970)249-5537 

September 22, 1998 

Dan Wilson, City Attorney 
City of Grand Junction 
250 N. Fifth Street 
Grand Junction, CO 81501 

Re: Moonridge Falls 

Dear Dan: 

I enclose for your file with this letter the original American Land Title Policy No. 06 0010 
106 1188 which insures the City's title to a road right-of-way associated with Moonridge Falls. 
Unbelievably, this policy was just received last week while I was on vacation, despite the fact that 
it relates to a deed from Moonridge Falls, LLC to the City dated May 9, 1997. You may recall that 
this was associated with the small triangle of land which was added to Moonridge Falls during one 
of our many exciting adventures in land use law. Call me if you have any questions. 

Warm regards. 

RHK/saj 
Enclosure 

F:\WP\6197\003\WILSONLTR 



AMERICAN LAND TITLE ASSOCIATION 
OWNER'S POLICY 

(10-17-92) 

06 0010 106 1188 

C H I C A G O T I T L E I N S U R A N C E C O M P A N Y 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE 
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown 
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or 
incurred by the insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
3. Unmarketability of the title; 
4. Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as 
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory. 

ISSUED BY: 

WESTERN COLORADO TITLE CO. 
521 Rood Avenue 
Grand Junction, Colorado 81501 
(970) 243-3070 F A X ^ Z p J 243-9556 

^s igned 

CHICAGO TITLE INSURANCE COMPANY 
By: 

President, 

Validating Signatory 
By: 

\f Secretary 

ALTA Owner's Policy (10-17-92) 



EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or 
damage, costs, attorneys' fees or expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, 
ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or 
enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter 
erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any 
parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of 
these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting 
the land has been recorded in the public records at Date of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise 
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the 
land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of 
Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would be 
binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured 
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured 
claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for 
the estate or interest insured by this policy. 

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by 
reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on: 

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance 
or fraudulent transfer; or 

(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer 
except where the preferential transfer results from the failure: 

(a) to timely record the instrument of transfer; or 

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 



CONDITIONS AND STIPULATIONS 
1. DEFINITION OF TERMS 

The following terms when used in this policy mean: 
(a) "insured": the insured named in Schedule A, and, subject to any rights 

or defenses the Company would have had against the named insured, those 
who succeed to the interest of the named insured by operation of law as 
distinguished from purchase including, but not limited to, heirs, distributees, 
devisees, survivors, personal representatives, next of kin, or corporate or 
fiduciary successors. 

(b) "insured claimant": an insured claiming loss or damage. 
(c) "knowledge" or "known": actual knowledge, not constructive knowl­

edge or notice which may be imputed to an insured by reason of the public 
records as defined in this policy or any other records which impart construc­
tive notice of matters affecting the land. 

(d) "land": the land described or referred to in Schedule A, and improve­
ments affixed thereto which by law constitute real property. The term "land" 
does not include any properly beyond the lines of the area described or 
referred to in Schedule A, nor any right, title, interest, estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth­
ing herein shall modify or limit the extent to which a right of access to and from 
the land is insured by this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or other security 
instrument. 

(0 "public records": records established under state statutes at Date of 
Policy for the purpose of imparting constructive notice of matters relating to 
real property to purchasers for value and without knowledge. With respect to 
Section 1 (a)(iv) of the Exclusions From Coverage, "public records" shall also 
include environmental protection liens filed in the records of the clerk of the 
United States district court for the district in which the land is located. 

(g) "unmarketability of the title": an alleged or apparent matter affecting 
the title to the land, not excluded or excepted from coverage, which would 
entitle a purchaser of the estate or interest described in Schedule A to be 
released from the obligation to purchase by virtue of a contractual condition 
requiring the delivery of marketable title. 

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE 
The coverage of this policy shall continue in force as of Date of Policy in 

favor of an insured only so long as the insured retains an estate or interest in 
the land, or holds an indebtedness secured by a purchase money mortgage 
given by a purchaser from the insured, or only so long as the insured shall 
have liability by reason of covenants of warranty made by the insured in any 
transfer or conveyance of the estate or interest. This policy shall not continue 
in force in favor of any purchaser from the insured of either (i) an estate or 
interest in the land, or (ii) an indebtedness secured by a purchase money 
mortgage given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The insured shall notify the Company promptly in writing (i) in case of any 

litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to 
an insured hereunder of any claim of title or interest which is adverse to the 
title to the estate or interest, as insured, and which might cause loss or dam­
age for which the Company may be liable by virtue of this policy, or (iii) if title to 
the estate or interest, as insured, is rejected as unmarketable. If prompt notice 
shall not be given to the Company, then as to the insured all liability of the 
Company shall terminate with regard to the matter or matters for which prompt 
notice is required; provided, however, that failure to notify the Company shall 
in no case prejudice the rights of any insured under this policy unless the 
Company shall be prejudiced by the failure and then only to the extent of the 
prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE 

(a) Upon written request by the insured and subject to the options con­
tained in Section 6 of these Conditions and Stipulations, the Company, at its 
own cost and without unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title 
or interest as insured, but only as to those stated causes of action alleging a 
defect, lien or encumbrance or other matter insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the 
right of the insured to object for reasonable cause) to represent the insured as 
to those stated causes of action and shall not be liable for and will not pay the 
fees of any other counsel. The Company will not pay any fees, costs or 
expenses incurred by the insured in the defense of those causes of action 
which allege matters not insured against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act which in its opinion 
may be necessary or desirable to establish the title to the estate or interest, as 
insured, or to prevent or reduce loss or damage to the insured. The Company 
may take any appropriate action under the terms of this policy, whether or not 
it shall be liable hereunder, and shall not thereby concede liability or waive any 
provision of this policy. If the Company shall exercise its rights under this 
paragraph it shall do so diligently. 

(c) Whenever the Company shall have brought an action or interposed a 
defense as required or permitted by the provisions of this policy, the Company 
may pursue any litigation to final determination by a court of competent juris­
diction and expressly reserves the right, in its sole discretion, to appeal from 
any adverse judgment or order. 

(d) In all cases where this policy permits or requires the Company to prose­
cute or provide for the defense of any action or proceeding, the insured shall 
secure to the Company the right to so prosecute or provide defense in the 
action or proceeding, and all appeals therein, and permit the Company to 
use, at its option, the name of the insured for this purpose. Whenever 
requested by the Company, the insured, at the Company's expense, shall give 
the Company all reasonable aid (i) in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the action or pro­
ceeding, or effecting settlement, and (ii) in any other lawful act which in the 
opinion of the Company may be necessary or desirable to establish the title to 
the estate or interest as insured. If the Company is prejudiced by the failure of 
the insured to furnish the required cooperation, the Company's obligations to 
the insured under the policy shall terminate, including any liability or obliga­
tion to defend, prosecute, or continue any litigation, with regard to the matter 
or matters requiring such cooperation. 

5. PROOF OF LOSS OR DAMAGE 
In addition to and after the notices required under Section 3 of these Condi­

tions and Stipulations have been provided the Company, a proof of loss or 
damage signed and sworn to by the insured claimant shall be furnished to the 
Company within 90 days after the insured claimant shall ascertain the facts 
giving rise to the loss or damage. The proof of loss or damage shall describe 
the defect in, or lien or encumbrance on the title, or other matter insured 
against by this policy which constitutes the basis of loss or damage and shall 
state, to the extent possible, the basis of calculating the amount of the loss or 
damage. If the Company is prejudiced by the failure of the insured claimant to 
provide the required proof of loss or damage, the Company's obligations to 
the insured under the policy shall terminate, including any liability or obliga­
tion to defend, prosecute, or continue any litigation, with regard to the matter 
or matters requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be required to submit to 
examination under oath by any authorized representative of the Company 
and shall produce for examination, inspection and copying, at such reason­
able times and places as may be designated by any authorized representative 
of the Company, all records, books, ledgers, checks, correspondence and 
memoranda, whether bearing a date before or after Date of Policy, which 
reasonably pertain to the loss or damage. Further, if requested by any autho­
rized representative of the Company, the insured claimant shall grant its 
permission, in writing, for any authorized representative of the Company to 
examine, inspect and copy all records, books, ledgers, checks, correspon­
dence and memoranda in the custody or control of a third party, which reason­
ably pertain to the loss or damage. All information designated as confidential 
by the insured claimant provided to the Company pursuant to this Section 
shall not be disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. Failure of the 
insured claimant to submit for examination under oath, produce other reason­
ably requested information or grant permission to secure reasonably neces­
sary information from third parties as required in this paragraph shall termi­
nate any liability of the Company under this policy as to that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 
OF LIABILITY 

In case of a claim under this policy, the Company shall have the following 
additional options: 

(a) To Pay or Tender Payment of the Amount of Insurance. 
To pay or tender payment of the amount of insurance under this policy 

together with any costs, attorneys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of this option, all liability and obligations 
to the insured under this policy, other than to make the payment required, shall 
terminate, including any liability or obligation to defend, prosecute, or con­
tinue any litigation, and the policy shall be surrendered to the Company for 
cancellation. 

(b) To Pay or Otherwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 

(i) to pay or otherwise settle with other parties for or in the name of an 
insured claimant any claim insured against under this policy, together with any 
costs, attorneys' fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment and which the 
Company is obligated to pay; or 

(ii) to pay or otherwise settle with the insured claimant the loss or damage 
provided for under this policy, together with any costs, attorneys' fees and 
expenses incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company is obligated to 
pay. 



Upon the exercise by the Company of either of the options provided for in 
paragraphs (b)(i) or (ii), the Company's obligations to the insured under this 
policy for the claimed loss or damage, other than the payments required to be 
made, shall terminate, including any liability or obligation to defend, prose­
cute or continue any litigation. 

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE 
This policy is a contract of indemnity against actual monetary loss or dam­

age sustained or incurred by the insured claimant who has suffered loss or 
damage by reason of matters insured against by this policy and only to the 
extent herein described. 

(a) The liability of the Company under this policy shall not exceed the least 
of: 

(i) the Amount of Insurance stated in Schedule A; or, 
(ii) the difference between the value of the insured estate or interest as 

insured and the value of the insured estate or interest subject to the defect, 
lien or encumbrance insured against by this policy. 

(b) In the event the Amount of Insurance stated in Schedule A at the Date of 
Policy is less than 80 percent of the value of the insured estate or interest or 
the full consideration paid for the land, whichever is less, or if subsequent to 
the Date of Policy an improvement is erected on the land which increases the 
value of the insured estate or interest by at least 20 percent over the Amount of 
Insurance stated in Schedule A, then this Policy is subject to the following: 

(i) where no subsequent improvement has been made, as to any partial 
loss, the Company shall only pay the loss pro rata in the proportion that the 
amount of insurance at Date of Policy bears to the total value of the insured 
estate or interest at Date of Policy; or 

(ii) where a subsequent improvement has been made, as to any partial 
loss, the Company shall only pay the loss pro rata in the proportion that 120 
percent of the Amount of Insurance stated in Schedule A bears to the sum of 
the Amount of Insurance stated in Schedule A and the amount expended for 
the improvement. 

The provisions of this paragraph shall not apply to costs, attorneys' fees 
and expenses for which the Company is liable under this policy, and shall only 
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of 
the Amount of Insurance stated in Schedule A. 

(c) The Company will pay only those costs, attorneys' fees and expenses 
incurred in accordance with Section 4 of these Conditions and Stipulations. 

8. APPORTIONMENT 
If the land described in Schedule A consists of two or more parcels which 

are not used as a single site, and a loss is established affecting one or more of 
the parcels but not all, the loss shall be computed and settled on a pro rata 
basis as if the amount of insurance under this policy was divided pro rata as to 
the value on Date of Policy of each separate parcel to the whole, exclusive of 
any improvements made subsequent to Date of Policy, unless a liability or 
value has otherwise been agreed upon as to each parcel by the Company and 
the insured at the time of the issuance of this policy and shown by an express 
statement or by an endorsement attached to this policy. 

9. LIMITATION OF LIABILITY 
(a) If the Company establishes the title, or removes the alleged defect, lien 

or encumbrance, or cures the lack of a right of access to or from the land, or 
cures the claim of unmarketability of title, all as insured, in a reasonably 
diligent manner by any method, including litigation and the completion of any 
appeals therefrom, it shall have fully performed its obligations with respect to 
that matter and shall not be liable for any loss or damage caused thereby. 

(b) In the event of any litigation, including litigation by the Company or with 
the Company's consent, the Company shall have no liability for loss or dam­
age until there has been a final determination by a court of competent jurisdic­
tion, and disposition of all appeals therefrom, adverse to the title as insured. 

(c) The Company shall not be liable for loss or damage to any insured for 
liability voluntarily assumed by the insured in settling any claim or suit without 
the prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 
LIABILITY 

All payments under this policy, except payments made for costs, attorneys' 
fees and expenses, shall reduce the amount of the insurance pro tanto. 

11. LIABILITY NONCUMULATIVE 
It is expressly understood that the amount of insurance under this policy 

shall be reduced by any amount the Company may pay under any policy 
insuring a mortgage to which exception is taken in Schedule B or to which the 
insured has agreed, assumed, or taken subject, or which is hereafter ex­
ecuted by an insured and which is a charge or lien on the estate or interest 
described or referred to in Schedule A, and the amount so paid shall be 
deemed a payment under this policy to the insured owner. 

12. PAYMENT OF LOSS 
(a) No payment shall be made without producing this policy for endorse­

ment of the payment unless the policy has been lost or destroyed, in which 
case proof of loss or destruction shall be furnished to the satisfaction of the 
Company. 
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(b) When liability and the extent of loss or damage has been definitely fixed 
in accordance with these Conditions and Stipulations, the loss or damage 
shall be payable within 30 days thereafter. 

13. SUBROGATION UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right of Subrogation. 
Whenever the Company shall have settled and paid a claim under this 

policy, all right of subrogation shall vest in the Company unaffected by any act 
of the insured claimant. 

The Company shall be subrogated to and be entitled to all rights and 
remedies which the insured claimant would have had against any person or 
property in respect to the claim had this policy not been issued. If requested by 
the Company, the insured claimant shall transfer to the Company all rights 
and remedies against any person or property necessary in order to perfect 
this right of subrogation. The insured claimant shall permit the Company to 
sue, compromise or settle in the name of the insured claimant and to use the 
name of the insured claimant in any transaction or litigation involving these 
rights or remedies. 

If a payment on account of a claim does not fully cover the loss of the 
insured claimant, the Company shall be subrogated to these rights and reme­
dies in the proportion which the Company's payment bears to the whole 
amount of the loss. 

If loss should result from any act of the insured claimant, as stated above, 
that act shall not void this policy, but the Company, in that event, shall be 
required to pay only that part of any losses insured against by this policy which 
shall exceed the amount, if any, lost to the Company by reason of the impair­
ment by the insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-insured Obligors. 
The Company's right of subrogation against non-insured obligors shall 

exist and shall include, without limitation, the rights of the insured to indem­
nities, guaranties, other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which provide for subroga­
tion rights by reason of this policy. 

14. ARBITRATION 
Unless prohibited by applicable law, either the Company or the insured may 

demand arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Arbitration Association. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and the insured 
arising out of or relating to this policy, any service of the Company in connec­
tion with its issuance or the breach of a policy provision or other obligation. All 
arbitrable matters when the Amount of Insurance is $1,000,000 or less shall 
be arbitrated at the option of either the Company or the insured. All arbitrable 
matters when the Amount of Insurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the insured. Arbitra­
tion pursuant to this policy and under the Rules in effect on the date the 
demand for arbitration is made or, at the option of the insured, the Rules in 
effect at Date of Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the land is located 
permit a court to award attorneys' fees to a prevailing party. Judgment upon 
the award rendered by the Arbitrator(s) may be entered in any court having 
jurisdiction thereof. 

The law of the situs of the land shall apply to an arbitration under the Title 
Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. 

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached hereto by the 

Company is the entire policy and contract between the insured and the Com­
pany. In interpreting any provision of this policy, this policy shall be construed 
as a whole. 

(b) Any claim of loss or damage, whether or not based on negligence, and 
which arises out of the status of the title to the estate or interest covered 
hereby or by any action asserting such claim, shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy can be made except by 
a writing endorsed hereon or attached hereto signed by either the President, a 
Vice President, the Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company. 

16. SEVERABILITY 
In the event any provision of the policy is held invalid or unenforceable 

under applicable law, the policy shall be deemed not to include that provision 
and all other provisions shall remain in full force and effect. 

17. NOTICES, WHERE SENT 
All notices required to be given the Company and any statement in writing 

required to be furnished the Company shall include the number of this policy 
and shall be addressed to the Company at the issuing office or to: 

Chicago Title Insurance Company 
Claims Department 
171 North Clark Street 
Chicago, Illinois 60601-3294 
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SCHEDULE A 
AMOUNT DATE OF POLICY 

$5,000.00 May 14, 1997 at 9:33 a.m. 
NAME OF INSURED 

CITY OF GRAND JUNCTION, COLORADO, 
A COLORADO MUNICIPAL CORPORATION 

1. The estate or interest in the land described herein and which is covered by this 
policy i s : 

IN FEE SIMPLE 
2. The estate or interest referred to herein is at Date of Policy vested in: 

THE INSURED 
3. The land referred to in this Policy is described as follows: 

A tract of land for road right-of-way purposes in the NE 1/4 NW 1/4 of Section 
3, Township 1 South, Range 1 West of the Ute Meridian, Mesa County, Colorado, 
said tract being forty-four feet in width, twenty-two feet right and twenty-two 
feet left of the following described centerline (the sidelines of which extend 
or terminate at the intersections with adjacent property lines): 
Qatrimencing at the Mesa County Survey Marker for the S.E. Corner of the NE 1/4 NW 
1/4 of said Section 3 from whence a Mesa County Survey Marker for the N.E. 
Corner of the NE 1/4 NW 1/4 of said Section 3 bears North 00 16'55" West 1321.09 
feet according to the record plat of Moonridge Falls, Filing No. Two; thence 
South 89 13'48" West on the south line of said Moonridge Falls 754.36 feet to 
the point of beginning; thence North 00 00'00" East 20.00 feet to the terminus 
of the centerline from whence the S.E. Corner of the NE 1/4 NW 1/4 of said 
Section 3 bears South 89°15'03" East 754.36 feet, 
MESA COUNTY, COLORADO. 

CONTINUED NEXT PAGE 
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SCHEDULE B 
This Policy does not insure against loss or damage by reason of the following: 

1. Rights or claims of parties in possession not shown by the public records. 
2. Easements, or claims of easements, not shown by the public records. 
3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and 

any facts which a correct surveY and inspection of the premises would disclose and 
which are not shown by the public records. 

4. Any lien, or right to a lien, for services, labor, or material heretofore or 
hereafter, furnished, imposed by law and not shown by the public records. 

5. Taxes and assessments which are a lien or are now due and payable; any tax, special 
assessment, charge or lien imposed for or by any special taxing district or for 
water or sewer service; any unredeemed tax sales. 

6. Reservation, as set forth in United States Patent recorded August 14, 1890 in Book 
11 at Page 141 as follows: "Herein described property subject to the right of the 
proprietor of a vein or lode to extract and remove his ore therefrom should the 
same be found to intersect said premises." 

7. Reservation, as set forth in United States Patent recorded August 14, 1890 in Book 
11 at Page 141 as follows: "Herein described property subject to the right-of-^way 
for ditches and canals constructed by authority of the United States." 

8. Right-of-way for Grand Valley Canal across the West side of herein described 
property. 

9. Easement to the Grand Junction and Grand River Valley Railway Company across the NW 
1/4 NW 1/4 and NE 1/4 NW 1/4 recorded December 21, 1909 in Book 125 at Page 286 and 
in Book 125 at Page 288. 

10. Reservation of a l l o i l , gas and other minerals and itiineral rights by William L. 
Rice, David G. Rice Jr. and Robert J. Rice in Deed recorded January 6, 1982 in Book 
1351 at Page 506 and in instrument recorded September 29, 1994 in Book 2101 at Page 
828 and 829 and any and a l l assignments thereof or interests therein. 

11. Deed of Trust from PWS INVESTMENTS, A COLORADO PARTNERSHIP to the Public Trustee of 
the County of Mesa, for the use of P-H MANAGEMENT, INC., A COLORADO CORPORATION to 
secure $2,154,531.00, dated January 19, 1982 and recorded January 27, 1982 in Book 
1354 at Page 472. 
NOTE: The company hereby agrees to insure against any loss or damage as a 

result of any execution, foreclosure or other enforceable action by 
the beneficiaries of said Deed of Trust. 

12. Deed of Trust from PWS INVESTMENTS, A COLORADO JOINT VENTURE; (AKA A COLORADO 
PARTNERSHIP) to the Public Trustee of the County of Mesa, for the use of FIRST 
SECURITY SAVINGS & LOAN ASSOCIATION to secure $750,000.00, dated December 30, 
1982 and recorded January 6, 1983 in Book 1409 at Page 25. 
NOTE: The company hereby agrees to insure against any loss or damage as a 

result of any execution, foreclosure or other enforceable action by 
the beneficiaries of said Deed of Trust. 

CONTINUED NEXT PAGE 



13. Deed of Trust from PWS INVESTMENTS, A COLORADO PARTNERSHIP to the Public 
Trustee of the County of Mesa, for the use of COLUMBIA SAVINGS, A FEDERAL 
SAVINGS AND LOAN ASSOCIATION to secure $680,000.00, dated August 15, 1984 and 
recorded August 21, 1984 in Book 1506 at Page 810. 
NOTE: The company hereby agrees to insure against any loss or damage as a 

result of any execution, foreclosure or other enforceable action by 
the beneficiaries of said Deed of Trust. 

14. A l l taxes and assessments now a lien or payable. 


