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FlU v 

DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Pa r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement 
("the Agreement" o r "Agreement ) a r e W y l i e R. M i l l e r 
("the Developer") and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " o r 
C i t y ) . 

FOR v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date of the Agreement w i l l be the 
date t h a t t h i s agreement i s s i g n e d which s h a l l be no sooner t h a n r e c o r d a t i o n 
of t he f i n a l p l a t o r f i n a l p l a n a p p r o v a l w h i c h e v e r f i r s t o c c u r s . 

RECITALS 
The Developer seeks p e r m i s s i o n t o develop p r o p e r t y w i t h i n the C i t y t o be 
known as 12th S t r e e t P l a z a 

which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e ("the P r o p e r t y " o r " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e of t h e community by 
r e q u i r i n g the c o m p l e t i o n of v a r i o u s improvements i n the P r o p e r t y and l i m i t i n g 
the h a r m f u l e f f e c t s o f s u b s t a n d a r d developments. The purpose o f t h i s 
Agreement i s t o p r o t e c t t h e C i t y from the c o s t o f c o m p l e t i n g n e c e s s a r y 
improvements i t s e l f and i s not e x e c u t e d f o r the b e n e f i t o f mat e r i a l m e n , 
l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r m a t e r i a l t o the Dev e l o p e r 
and/or the P r o p e r t y o r f o r the b e n e f i t o f the owners, p u r c h a s e r s o r u s e r s of 
the P r o p e r t y . The mutual p r o m i s e s , covenants, and o b l i g a t i o n s c o n t a i n e d i n 
t h i s Agreement a re a u t h o r i z e d by s t a t e law, the Colorado C o n s t i t u t i o n and the 
C i t y ' s l a n d development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t 
i t s own expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t B 
a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ("the Improvements" o r 
"Improvements"). The D e v e l o p e r agrees t o pay the C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f ormed by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. 
The h o u r l y r a t e of "in-h o u s e " C i t y i n s p e c t i o n s e r v i c e s i s $45.00 p e r hour. 
The scope of t h i s p r o j e c t i s such t h a t t h e C i t y may have t o engage 
independent c o n s u l t a n t ( s ) t o a d e q u a t e l y p r o v i d e i n s p e c t i o n s e r v i c e s ; 
D e v e l o p e r agrees t o pay such c o s t s , i n a d d i t i o n t o a l l o t h e r s f o r which 
D e v e l o p e r i s r e s p o n s i b l e hereunder. The D e v e l o p e r ' s o b l i g a t i o n t o complete 
th e improvements i s and w i l l be independent of any o b l i g a t i o n s o f the C i t y 
c o n t a i n e d h e r e i n . 

4.Security: To s e c u r e the performance of i t s o b l i g a t i o n s under t h i s 
Agreement the D e v e l o p e r s h a l l s u p p l y a gua r a n t e e i n a form and w i t h 
terms a c c e p t a b l e t o the C i t y . A copy of which o r a memorandum t h e r e o f 
i s a t t a c h e d as E x h i b i t C. 

5.Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g 
t o t he s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as 

adopted by t h e c i t y . 
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6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each and 
e v e r y one o f them, w i l l be f r e e from d e f e c t s f o r a p e r i o d of t w e l v e (12) 
months from t h e d a t e t h a t t he C i t y E n g i n e e r a c c e p t s o r approves the l a s t 
Improvement completed by the D e v e l o p e r . 

7. Commencement, Completion and Abandonment Periods: The De v e l o p e r 
w i l l commence work on the Improvements w i t h i n 14 days from the E f f e c t i v e Date 
of t h i s Agreement March 13. 2001 ( s e t date) ('The Commencement P e r i o d " ) and 
the Improvements, each and e v e r y one o f them, s h a l l be completed by the end 
of t he 12th month from t h e E f f e c t i v e Date of t h i s Agreement March 13. 
2StQX(set date) (the "Completion P e r i o d " ) . The D e v e l o p e r s h a l l not cease 
c o n s t r u c t i o n a c t i v i t i e s f o r any p e r i o d of more than 60 c o n s e c u t i v e days ("the 
Abandonment P e r i o d " ) . 

8. Compliance with Law: The Developer s h a l l comply w i t h a l l a p p l i c a b l e 
f e d e r a l , s t a t e and l o c a l l a w s , o r d i n a n c e s and r e g u l a t i o n s i n e f f e c t a t t h e 
time of f i n a l a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 
When nec e s s a r y t o p r o t e c t the p u b l i c h e a l t h , s a f e t y o r w e l f a r e , t h e D e v e l o p e r 
s h a l l be s u b j e c t t o la w s , o r d i n a n c e s and r e g u l a t i o n s t h a t become e f f e c t i v e 
a f t e r f i n a l development a p p r o v a l . 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y 
n o t i c e t o the Developer, c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y E n g i n e e r 
whenever i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has 
knowledge, t h a t an improvement does not conform t o C i t y s t a n d a r d s and any 
s p e c i f i c a t i o n s approved i n the development a p p l i c a t i o n o r i s o t h e r w i s e 
d e f e c t i v e . The D e v e l o p e r w i l l have t h i r t y (30) days from the i s s u a n c e of 
such n o t i c e t o c o r r e c t the d e f e c t . The C i t y may gra n t r e a s o n a b l e e x t e n s i o n s . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or 
a p p r o v a l of Improvements w i l l not be g i v e n o r o b t a i n e d u n t i l t h e De v e l o p e r 
p r e s e n t s a document o r docwnents, f o r the b e n e f i t o f t h e C i t y , showing t h a t 
the Developer owns the Improvements i n f e e s i m p l e o r as a c c e p t e d by the C i t y 
A t t o r n e y and t h a t t h e r e a r e no l i e n s , encumbrances o r o t h e r r e s t r i c t i o n s 
o t h e r t h a n t h o s e t h a t have been a c c e p t e d by the C i t y A t t o r n e y on the 
Improvements. A p p r o v a l and/or a c c e p t a n c e of any Improvements does not 
c o n s t i t u t e a w a i v e r by the C i t y o f any r i g h t s i t may have on account of any 
d e f e c t i n o r f a i l u r e of t h e Improvement t h a t i s d e t e c t e d o r whi c h o c c u r s 
a f t e r a p p r o v a l and/or a c c e p t a n c e . 

11. Reduction of Security: A f t e r t h e acc e p t a n c e o f any Improvement, 
the amount which t h e C i t y i s e n t i t l e d t o draw on t h e guarantee w i l l be 
r e d u c e d by an amount e q u a l t o 90 p e r c e n t of the e s t i m a t e d c o s t of such 
Improvement as shown i n E x h i b i t B. A t the w r i t t e n r e q u e s t of the D e v e l o p e r , 
the C i t y w i l l e x e c u t e a c e r t i f i c a t e v e r i f y i n g t h e acc e p t a n c e of the 
Improvement and w a i v i n g i t s r i g h t t o draw on the guarantee t o t h e e x t e n t of 
such amount. A Developer i n d e f a u l t under t h i s Agreement w i l l have no r i g h t 
t o s u ch c e r t i f i c a t i o n . Upon the acc e p t a n c e of a l l of the Improvements t h e 
r e m a i n i n g b a l a n c e t h a t may be drawn, under t h e g u a r a n t e e s h a l l be a v a i l a b l e 
t o t he C i t y f o r 90 days a f t e r the e x p i r a t i o n o f the w a r r a n t y p e r i o d . 
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12. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t , drawn 
o r g u a r a n t e e d p u r s u a n t t o any w r i t t e n agreement e n t e r e d i n t o between the 
p a r t i e s o n l y f o r t h e purpose of c o m p l e t i n g the Improvements o r c o r r e c t i n g 
d e f e c t s i n o r f a i l u r e of t h e Improvements. 

13. Events of Default: The f o l l o w i n g c o n d i t i o n s , o ccurrences o r a c t i o n s 
w i l l c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f the Improvements i n 
conformance w i t h t h e t ime s c h e d u l e p r o v i d e d i n p a r a g r a p h number seven 
(7 . ) , above; 

D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t 
d e f e c t i v e c o n s t r u c t i o n of any Improvement w i t h i n the a p p l i c a b l e 
c o r r e c t i o n p e r i o d ; 

Developer's i n s o l v e n c y , the appointment of a r e c e i v e r f o r the D e v e l o p e r 
o r the f i l i n g of a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the Developer; i n such event the C i t y may immediately d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

N o t i f i c a t i o n t o the C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

I n i t i a t i o n of any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n of 
mechanics l i e n ( s ) procedure(s) a g a i n s t t h e P r o p e r t y o r a p o r t i o n of the 
P r o p e r t y o r assigm-nent o r conveyance of t h e P r o p e r t y i n l i e u of 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

U n l e s s s p e c i f i c a l l y p r o v i d e d h e r e i n t h e C i t y may not d e c l a r e a d e f a u l t u n t i l 
w r i t t e n n o t i c e has been sent t o the Developer at the address on f i l e w i t h t h e 
development a p p l i c a t i o n . N o t i c e i s and s h a l l be deemed e f f e c t i v e two 
c a l e n d a r days a f t e r m a i l i n g t h e r e o f by f i r s t c l a s s U n i t e d S t a t e s m a i l , 
p o stage p r e p a i d . 

14. Measure of Damages: The measure of damages f o r b r e a c h of t h i s 
Agreement by t h e D e v e l o p e r w i l l be the r e a s o n a b l e c o s t of s a t i s f a c t o r i l y 
c o m p l e t i n g t h e Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. 
A d m i n i s t r a t i v e expenses may i n c l u d e but are not l i m i t e d t o c o n t r a c t i n g c o s t s , 
c o l l e c t i o n c o s t s and t h e v a l u e of p l a n n i n g , e n g i n e e r i n g , l e g a l and 
a d m i n i s t r a t i v e s t a f f t i me d e v o t e d t o t h e c o l l e c t i o n / c o m p l e t i o n of the 
Improvements. F o r Improvements upon which c o n s t r u c t i o n has not begun, the 
e s t i m a t e d c o s t s of the Improvements as shown on E x h i b i t B w i l l be prima facie 
e v i d e n c e of the minimum c o s t of c o m p l e t i o n , however, n e i t h e r t h a t amount o r 
the amount of a l e t t e r o f c r e d i t , the s u b d i v i s i o n improvements disbursement 
agreement o r c a s h escrow o r o t h e r g u arantee e s t a b l i s h t h e maximum amount of 
the D e v e l o p e r ' s l i a b i l i t y . 
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15. City's Rights Upon Default: When any event of d e f a u l t o c c u r s , the 
C i t y may draw on t h e l e t t e r of c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o 
c o l l e c t any o t h e r s e c u r i t y t o the e x t e n t o f t h e f a c e amount o f the c r e d i t o r 
f a l l amount of escrowed c o l l a t e r a l , c a sh, o r s e c u r i t y l e s s n i n e t y p e r c e n t 
(90%) of the e s t i m a t e d c o s t (as shown on E x h i b i t B) of a l l Improvements 
p r e v i o u s l y accepted by the C i t y o r may e x e r c i s e i t s r i g h t s t o disbursement of 
l o a n proceeds o r o t h e r funds under t h e improvements disbursement agreement. 
The C i t y w i l l have t h e r i g h t t o complete Improvements i t s e l f o r i t may 
c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and the D e v e l o p e r g r a n t s t o the 
C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and employees, a 
n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e purposes of 
c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g and r e p a i r i n g such Improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds o f t h e l e t t e r o f c r e d i t , t he 
improvements disbursement agreement, t h e escrowed c o l l a t e r a l , cash, o r o t h e r 
f u n d s o r a s s e t s t o a subsequent d e v e l o p e r (or l e n d e r ) who has a c q u i r e d t h e 
P r o p e r t y by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same 
r i g h t s of c o m p l e t i o n as the C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or 
l e n d e r ) agrees i n w r i t i n g t o complete t h e u n f i n i s h e d Improvements and 
p r o v i d e s t o t h e C i t y r e a s o n a b l e s e c u r i t y f o r t h e o b l i g a t i o n . I n a d d i t i o n , 
the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance of l o t s w i t h i n the 
development, u n t i l t he Improvements a r e completed o r a c c e p t e d . These 
remedies a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies 
the C i t y has a t law o r i n e q u i t y . 

16. Indemnification: The D e v e l o p e r e x p r e s s l y agrees t o i n d e m n i f y and 
h o l d the C i t y , i t s o f f i c e r s , employees, agents and a s s i g n s harmless from and 
a g a i n s t a l l c l a i m s , c o s t s and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r 
i n j u r y o r damage r e c e i v e d o r s u s t a i n e d by any p e r s o n o r e n t i t y i n c o n n e c t i o n 
w i t h , o r on account o f t h e performance o r nonperformance o f work a t the 
P r o p e r t y o r the P r o p e r t y b e i n g d e v e l o p e d p u r s u a n t t o t h i s Agreement. The 
D e v e l o p e r f u r t h e r agrees t o a i d and defend t h e C i t y i n t h e event t h a t the 
C i t y i s named as a defendant i n an a c t i o n c o n c e r n i n g t h e performance o r non­
performance of work pursuant t o t h i s Agreement. The Developer f u r t h e r agrees 
t o a i d and defend the C i t y i n the event t h a t the C i t y i s named as a defendant 
i n an a c t i o n c o n c e r n i n g the performance of work p u r s u a n t t o t h i s Agreement 
e x c e p t where such s u i t i s brought by t h e D e v e l o p e r a g a i n s t t h e C i t y . The 
De v e l o p e r i s not an agent o r employee o f the C i t y . 

17. No Waiver: No w a i v e r of any p r o v i s i o n of t h i s Agreement by the C i t y 
w i l l be deemed o r c o n s t i t u t e a w a i v e r of any o t h e r p r o v i s i o n , n o r w i l l i t be 
deemed o r c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a 
w r i t t e n amendment t o t h i s Agreement s i g n e d by b o t h the C i t y and the 
Developer; nor w i l l the wa i v e r of any d e f a u l t under t h i s Agreement be deemed 
a w a i v e r of any subsequent d e f a u l t o r d e f a u l t s of the same t y p e . The C i t y ' s 
f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l not c o n s t i t u t e the 
a p p r o v a l of any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e acceptance of any 
Improvement. 

18. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend 
or modify the Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e 
C i t y by t h e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s 
a u t h o r i z e d o f f i c e r . Such amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y 
n o t a r i z e d b e f o r e i t may be deemed e f f e c t i v e . 
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19. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o e n f o r c e t h e terms o f t h i s Agreement, the p r e v a i l i n g p a r t y , 
p l a i n t i f f o r def e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e 
attorney's f e e s and e x p e r t w i t n e s s f e e s , from t h e o p p o s i n g p a r t y . I f r e l i e f 
i s awarded t o b o t h p a r t i e s , the attorney's f e e s may be e q u i t a b l y d i v i d e d 
between the p a r t i e s by the d e c i s i o n maker. 

20. Vested Rights: The C i t y does not warrant by t h i s Agreement t h a t the 
Developer i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d by the C i t y , i f any, 
b e f o r e the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r 
ownership o f t h e P r o p e r t y b e i n g d e v e l o p e d . 

21. Integration: T h i s Agreement, t o g e t h e r w i t h the e x h i b i t s and 
attachments t h e r e t o c o n s t i t u t e s t h e e n t i r e agreement between t h e p a r t i e s and 
no s t a t e m e n t ( s ) , p r o m i s e ( s ) o r inducement(s) t h a t i s / a r e not c o n t a i n e d i n 
t h i s Agreement w i l l be b i n d i n g on t h e p a r t i e s . 

22. Third Party Rights: No person o r e n t i t y who o r which i s not a p a r t y 
t o t h i s Agreement w i l l have any r i g h t of a c t i o n under t h i s Agreement. 

23. Time: For the purpose o f computing t h e Abandonment and C o m p l e t i o n 
P e r i o d s , and time p e r i o d s f o r C i t y a c t i o n , such t i m e s i n wh i c h war, c i v i l 
d i s a s t e r s , o r a c t s of God o c c u r o r e x i s t w i l l not be i n c l u d e d i f such times 
p r e v e n t the D e v e l o p e r o r C i t y from p e r f o r m i n g i t s o b l i g a t i o n s under the 
Agreement. 

24. Severability: I f any p a r t , term, o r p r o v i s i o n of t h i s Agreement i s 
h e l d by a c o u r t o r c o u r t s of competent j u r i s d i c t i o n t o be i l l e g a l o r 
ot h e r w i s e u n e n f o r c e a b l e , such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t 
t h e v a l i d i t y of any o t h e r p a r t , term, o r p r o v i s i o n and the r i g h t s of t h e 
p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , term, o r p r o v i s i o n was never p a r t 
of the Agreement. 

25. Benefits: The b e n e f i t s of t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f the 
C i t y . Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , but any unapproved 
assignment i s v o i d . N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s 
Agreement are p e r s o n a l o b l i g a t i o n s of the D e v e l o p e r and a l s o w i l l be b i n d i n g 
on t h e h e i r s , s u c c e s s o r s and a s s i g n s o f t h e D e v e l o p e r and s h a l l be a 
covenant (s) r u n n i n g w i t h the P r o p e r t y . There i s no p r o h i b i t i o n on the r i g h t 
o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The C i t y w i l l 
e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g uarantee o r o b l i g a t i o n s i f i t 
a c c e p t s new s e c u r i t y from any d e v e l o p e r o r l e n d e r who o b t a i n s t h e P r o p e r t y , 
however, no o t h e r a c t of the C i t y w i l l c o n s t i t u t e a r e l e a s e of t h e o r i g i n a l 
Developer from h i s l i a b i l i t y under t h i s Agreement. When the Improvements a r e 
completed and approved by the C i t y , the C i t y agrees t o s t a t e same i n w r i t i n g , 
w i t h a p p r o p r i a t e acknowledgments. The C i t y w i l l s i g n a r e l e a s e o n l y a f t e r 
a l l w a r r a n t y p e r i o d s , as extended by l i t i g a t i o n , r e p a i r o r a l t e r a t i o n work, 
have e x p i r e d . 

26. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be 
deemed e f f e c t i v e two c a l e n d a r days a f t e r d e p o s i t w i t h t h e U n i t e d S t a t e s 
P o s t a l S e r v i c e , f i r s t c l a s s , p ostage p r e p a i d and a d d r e s s e d as f o l l o w s : 
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I f t o D e v e l o p e r : W y l i e R. M i l l e r 
798 J ordanna Road 
Grand J u n c t i o n , CO 81506 

I f t o C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

27. Recordation: D e v e l o p e r w i l l pay f o r a l l c o s t s t o r e c o r d t h i s 
Agreement o r a Memorandum t h e r e o f i n the C l e r k and 

R e c o r d e r ' s O f f i c e o f Mesa County, 
C o l o r a d o 

28. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
w a i v e r of the C i t y ' s s o v e r e i g n o r o t h e r immunity under any 
a p p l i c a b l e law. 

29. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r 
any a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g out of 
o r r e l a t i n g t o t h e Agreement, l e t t e r of c r e d i t , improvements d i s b u r s e m e n t s 
agreement, o r cash escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be 
deemed t o be p r o p e r only i f such a c t i o n i s commenced i n Mesa County, 
C o l o r a d o . The D e v e l o p e r e x p r e s s l y waives h i s r i g h t t o b r i n g such a c t i o n i n 
o r t o remove such a c t i o n t o any o t h e r c o u r t whether s t a t e o r f e d e r a l . 

0. a. Conditions of Acceptance: The C i t y s h a l l have no r e s p o n s i b i l i t y o r 
l i a b i l i t y w i t h r e s p e c t t o any s t r e e t , o r o t h e r improvement(s), 
n o t w i t h s t a n d i n g the use of the same by the p u b l i c , u n l e s s the s t r e e t o r 
o t h e r improvements s h a l l have been f i n a l l y a c c e p t e d by t h e C i t y . 

b. Phased Development: I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n 
s t a g e s , t h e D e v e l o p e r of the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c 

s h a l l c o n s t r u c t t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d 
l o c a t i o n and s h a l l c o n s t r u c t the r e q u i r e d w i d t h of pavement from the edge 

of g u t t e r on h i s s i d e of the s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c 
o p e r a t i o n w i t h o u t o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e 

f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and 
a d j u s t m e n t s t o e x i s t i n g u t i l i t i e s n e c e s s a r y t o open the s t r e e t t o t r a f f i c . 

c. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e Of any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s), th e D e v e l o p e r s h a l l : ( i ) f u r n i s h 
t o the C i t y e n g i n e e r a s b u i l t drawings i n r e p r o d u c i b l e form, b l u e l i n e stamped 
and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer d i s k form and c o p i e s of 
r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s r e q u i r e d by C i t y s p e c i f i c a t i o n ; 
( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r under s i g n a t u r e of a 
q u a l i f i e d e x p e r t t h a t the e a r t h , s o i l s , l a n d s and s u r f a c e s upon, i n and under 
which the improvements have been c o n s t r u c t e d , o r which a r e n e c e s s a r y f o r the 
improvements, a r e f r e e from t o x i c , hazardous o r o t h e r 

03/06/00 6 



r e g u l a t e d substances o r m a t e r i a l s : ( i i i ) p r o v i d e w r i t t e n e v i d e n c e t o the 
C i t y A t t o r n e y t h a t the t i t l e t o l a n d s u n d e r l y i n g t h e improvements a r e 
f r e e and c l e a r from a l l l i e n s and encumbrances, except t h o s e items and 
encwnbrances which may be approved i n w r i t i n g by t h e C i t y A t t o r n e y . 

C i t y of Grand J u n c t i o n 
250 N o r t h F i f t h S t r e e t 
Grand J u n c t i o n CO 81501 

3-3b-01 
D i r e c t o r of Community Dev e l o p m e n t j ^ / V ^ 

A t t e s t : 

d a t e 

l e r k d a t e 

By:. AM* 
D e v e l o p e r 

Name: WYLIE R. MILLER 

I t s (position):OWNER / DEVELOPER 

date 

A t t e s t : 

/JA 

S e c r e t a r y 

08/28/00 7 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 

EXHIBIT A 
PARCEL 1 

A parcel of land situated in the SE1/4 of the NE1/4 of Section 11, Township 1 South, Range 1 West of the Ute 
Meridian, being more particularly described as follows: 
Beginning at a point 100 feet South ofthe Northeast Corner ofthe SE1/4 ofthe NE1/4 of said Section 11; 
thence West 200 feet; 
thence South 100 feet; 
thence East 200 feet; 
thence North 100 feet to the Point of Beginning; 
EXCEPT the East 40 feet as conveyed to the City of Grand Junction by instrument recorded July 10, 1974, in 
Book 1019 at Page 938 for street and utility right of way. 

PARCEL 2 

A parcel of land situated in the SE1/4 of the NE1/4 of Section 11, Township 1 South, Range 1 West of the Ute 
Meridian, being more particularly described as follows: 
Beginning at a point 200 feet South of the Northeast Corner of the SE1/4 of the NE1/4 of said Section 11; 
thence West 200 feet; 
thence South 65 feet; 
thence East 200 feet; 
thence North 65 feet to the Point of Beginning; 
EXCEPT the East 40 feet as conveyed to the City of Grand Junction by instrument recorded November 28, 1961, 
in Book 815 at Page 130 for street and utility right of way. 

PARCEL 3 

A parcel of land situated in the SE1/4 of the NE1/4 of Section 11, Township 1 South, Range 1 West of the Ute 
Meridian, being more particularly described as follows: 
Beginning at a point 200 feet North of the Southeast corner of the NE1/4 of the SE1/4 of the NE1/4 of said 
Section 11; 
thence West 200 feet; 
thence North to the North line ofthe S1/2 ofthe NE1/4 ofthe SE1/4 ofthe NE1/4; 
thence East along the North line of the S1/2 of the NE1/4 of the SE1/4 of the NE1/4 to the Northeast Comer 
thereof; 
thence South along the East line of said NE1/4 of the SE1/4 of the NE1/4 to the Point of Beginning; 
EXCEPT road right of way for 12th Street in the City of Grand Junction. 

PARCEL 4 

A parcel of land situated in the SE1/4 of the NE1/4 of Section 11, Township 1 South, Range 1 West of the Ute 
Meridian, being more particularly described as follows: 
Beginning at a point 265 feet South of the Northeast Corner of the SE1/4 of the NE1/4 of said Section 11; 
thence West 200 feet; 
thence South 65 feet; 
thence East 200 feet; 
thence North 65 feet to the Point of Beginning; 
EXCEPT the East 40 feet for road purposes. 
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EXHIBIT B 

IMPROVEMENTS LIST/DETAIL 
(Page l of 3) 

DATE : 
NAME OF DEVELOPMENT: 12TH S t r e e t P l a z a 
LOCATION: 2139 N 12th S t r e e t , Grand J u n c t i o n , CO 
PRINTED NAME OF PERSON PREPARING: W y l i e R. M i l l e r 

TOTAL UNIT TOTAL 
UNITS QTY PRICE AMOUNT 

I . SANITARY SEWER 
1. C l e a r i n g and g r u b b i n g 
2 . Cut and remove a s p h a l t 
3. PVC s a n i t a r y sewer main ( i n c l . 

t r e n c h i n g , b e d d i n g & b a c k f i l l ) 
4. Sewer S e r v i c e s ( i n c l . t r e n c h i n g , 

b e d d i n g , & b a c k f i l l ) 
5. S a n i t a r y sewer manhole(s) 

6. C o n n e c t i o n t o e x i s t i n g manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway r e s t o r a t i o n 
10. U t i l i t y a d j u s t m e n t s 
I I . DOMESTIC WATER 
1. C l e a r i n g and g r u b b i n g 
2. Cut and remove a s p h a l t 
3. Water Main ( i n c l . e x c a v a t i o n , 

b e d d i n g , b a c k f i l l , v a l v e s and 
appurtenances) 

4. Water s e r v i c e s ( i n c l . e x c a v a t i o n , 
b e d d i n g , b a c k f i l l , v a l v e s , and 
appurtenances) 

5. Connect t o e x i s t i n g w ater l i n e 
6. Aggregate Base Course 
7. Pavement Replacement 
8. U t i l i t y a d j u s t m e n t s 

111. STREETS 
1. C l e a r i n g and g r u b b i n g 
2. Earthwork, i n c l u d i n g e x c a v a t i o n 

and embankment c o n s t r u c t i o n 
3. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base c o u r s e 

(square yard) 
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5. Aggregate base c o u r s e 
(square yard) 

6. Sub-grade s t a b i l i z a t i o n 
7. A s p h a l t o r c o n c r e t e pavement 

(square yard) 
8. Curb, g u t t e r & s i d e w a l k 

( l i n e a r f e e t ) 
9 . Driveway s e c t i o n s 

(square yard) 
10. Crosspans & f i l l e t s 
11. R e t a i n i n g w a l l s / s t r u c t u r e s 
12. Storm d r a i n a g e system 
13. S i g n s and o t h e r t r a f f i c 

c o n t r o l d e v i c e s 
14 . C o n s t r u c t i o n s t a k i n g 
15. Dust c o n t r o l 
16. S t r e e t l i g h t s (each) 
IV. LANDSCAPING 
1. D e s i g @ c h i t e c t u r e 
2. Earthwork ( i n c l u d e s t o p 

s o i l , f i n e g r a d i n g , & berming 
3. Hardscape f e a t u r e s ( i n c l u d e s 

w a l l s , f e n c i n g , and paving) 
4. P l a n t m a t e r i a l and p l a n t i n g 
5. I r r i g a t i o n system 
6. Other f e a t u r e s ( i n c l . s t a t u e s , 

w a t e r d i s p l a y s , p a r k equipment, 
and o u t d o o r @ture) 

7. C u r b i n g 
8. R e t a i n i n g w a l l s and s t r u c t u r e s 
9. One y e a r maintenance agreement 
V. MISCELLANEOUS 
1. D e s i g n / E n g i n e e r i n g 

2. S u r v e y i n g 
3. D e v e l o p e r ' s i n s p e c t i o n c o s t s 
4. Q u a l i t y c o n t r o l t e s t i n g 
5. C o n s t r u c t i o n t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 
7. C i t y i n s p e c t i o n f e e s @$45./hr 
8. P e r m i t f e e s 
9. R e c o r d i n g c o s t s 

10. Bonds 
11. N e w s l e t t e r s 
12. G e n e r a l C o n s t r u c t i o n S u p e r v i s i o n 
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13 . Other. 
14. Other. 

TOTAL ESTIMATED COST OF IMPROVEMENTS: SlO.632.00 

SCHEDULE OF IMPROVEMENTS: 

I . SANITARY SEWER 

I I . DOMESTIC WATER 

I I I . STREETS driveway entrance to be fin i s h e d within 12 months 

IV. LANDSCAPING . 
V. M I S C E L L A N E O U S Sidewalk replacement to be f i n i s h e d within 12 months 

I have r e v i e w e d t h e e s t i m a t e d c o s t s and time s c h e d u l e shown above and based 
on t h e p l a n s and t h e c u r r e n t c o s t s of c o n s t r u c t i o n agree t o c o n s t r u c t and 
i n s t a l l t he Improvements as r e q u i r e d above. , 

//UL , < / g J & J>/?/O/ 
SIGNATURE OF DEVELOPER ' dat e 
( I f c o r p o r a t i o n , t o be s i g n e d by p r e s i d e n t and a t t e s t e d t o by 
s e c r e t a r y t o g e t h e r w i t h t h e c o r p o r a t e s e a l s . ) 

Reviewed and approved. 

ITY "ENGINEER dat e 

COMMUNITY DEVELOPMENT, ^ d a t e 
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Mar-08-01 O l :34P C o n s t r u c t o r s West, I n c . P - O l 

2918V2 NORTH AVE. 
GRAND JUNCTION, C O 81501 

PHONS(970) 241-5457 • FAX (970) 241-5510 

March 8, 200 S 

Wylk Miller 
798 j ordanna 

Grand Junction. CO 8 : 505 

Re. 1? , n Street Project 
Remove existing concrete & pour 32' driveway entrance with 4' and 6' drainage pans per 
drawings. 

Pr;ce $5,000.00 



I 

2 8 1 8 V 2 NORTH AVE. 
GRAND JUNCTION, C O 81501 

P H O N E (970) 241-5457 • F A X (970) 241-5510 

January 2, 2001 

Wylie Mil ler 
798 Jordanna 
Grand Jet, C O 81505 

Bid : 

Remove & Replace 360' sidewalk 

Remove & Replace three (3) entry's on 12 l h Street 

Add one (1) new entry 

T O T A L P R I C E : $5,632.00 



WYLIE R. MILLER 01-98 
CARRIE J. MILLER 
798 JORDANNA ROAD (970)245-6145 
GRAND JUNCTION, CO 8«06 

PAY TO THE 
ORDER OF 

3/2/01 
1753 

82-535/1021 

DATE 

d. 
*Q/ Grand Valley National Bank ^ 

1 Wffl 925 NORTH SEVENTH STREET 970-241 -4400 
* ' GRAND JUNCTION, COLORADO 81502 
• * XPRESS UNE (970) 241-9564 

•: 10 2 105 35 3i: 

$•.$,000.00 
f\ S«cur,i f h Fa* tun 

Ll] §."•"• 

uo 7aaan' ITS 
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