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DEVELOPMENT IMPROVEMENTS AGREEMENT

1. Parties: The parties fo this Development Improvements Agreement ("Agreement”)
are Monume i1 PRessyeeins , ("Developer”) and the City of Grand Junction, Colorado

("City". Croect

For valuable consideration, the receipt and odequocy of which is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement shall be the date that it is
signed by the Community Development Director, which shall be no sooner than
recordation of the final plat or final plan approval whichever first occurs.

" RECITALS

The Developer seeks permission to develop property, described on Exhibit A attached
and incorporated by this reference (“the Property” or “Property”). The Property,
known as _202072 SovTe  BreApbyA- has been reviewed and approved
under Community Development file # SAEL-H23-/3 (‘Development” or “the
Development™). Y

The City seeks to protect the health, sofé‘ry and general welfare of the community by -
requiring the completion of various improvements to the Property and limiting the
harmful effects of substandard development. '

A further purpose of this Agreement is to protect the City from the cost of completing -
necessary improvements itself; this Agreement is not executed for the benefit of
materialmen, laborers or others providing work, services or material to the Developer
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the

Property.

The mutual promises, covenants and obligations contained in this Agreement dre
authorized by state law, the Colorado Constitution and City’s land development
ordinances and regulations, |

DEVELOPER'S OBLIGATION

3. Improvements: The Devéloper shall design, construct and install, at its own expense,
those on-site and off-site improvements listed on Exhibit B attached and incorporated
by this reference (*improvements” or “the Improvements”).

3a.  On and after the Effective Date of this Agreement the Developer agrees to pay
the City for its Administration and Inspection of the Development. The hourly rate for
those services is $45.00/hour. Administration and Inspection includes but is not limited
fo the time expended by the City’s planner, engineer, construction inspector and
aftorney in directing, advising, correcting and enforcing by means other than
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litigation, this agreement and/or the approved development plan. Making
disbursements and calling/collecting Guarantees are Administration and Inspection
services and shall be charged af $45, OO/hour See, paragraph 19 conceming
afforneys’/ litigation fees.

3b. The scope of this project is such that the City may have to engage independent
consultants(s) to adequately provide inspection services; Developer agrees to pay
such costs, in addition to all others for which Developer is responsible hereunder.

3c. The Developer's obligation to complete the lmbfovemeh‘rs is and shall be
independent of any obligations of the City confained herein.

4. Security: To secure the performance of its obligations under this Agreement the
Developer shall supply a guarantee. The Developer is required to post security in an
amount of $_{14 4> ;7 (120% of the amount for the Improvements) in a form
and with terms oocep’rob!e fo the City ("Guarantee”). The Guarantee shall be in the
form of a cash deposit made to the City, a letter of credit or a disbursement
agreement in a form and with content approved by the City Attorney. The
Guarantee specific to this Agreement is attached as Exhibit C and is mcorporo’red by
this reference as if fully set for’rh

SelecT one: Cash ____ Letfter of Credh‘ (LOC) Disbursement Agreement v _ v

5. Standards: The Developer sholl cons’rruc’r the Improvements according to the City’s
standards and specifications. .

6. Warranty: The Developer shall warrant the Improvements for one year following
Acceptance by the City. “Warrant” or “Warranty” as used herein means the
Developer shall fake such steps and incur such costs as may be needed so that the
Improvements or any portion or phase thereof as repaired and/or replaced, shall
comply with the Development’s construction plans and/or site plan, City standards
and specifications at the end of the warranty period. The Developer shall wo(rcm‘r
each repaired and/or replaced Improvement or any portion or phase thereof for one
year following Acceptance of such repair and/or replocemen’r

6d. Upon Accepfance the Developer shall provide a Mainfenance Guarantee in an
amount of §__ (3 200 (Line G2, Exhibit B, City Security).

‘6b. The Maintenance Guarantee shall be secured by a letter of credif, cash escrow or
other form acceptable fo the City.

7. Commencement, Complefibn and Abandonment Periods: The Developer shall

commence work on the Improvements within 30 days from the Effective Date of this
Agreement; that date is known as the *Commencement Date.”
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7a. The Developer shail Comple’re the Improvements by the end of the twelfth month
from the Effective Date of this Agreement; that date is known as the "Completion

Date.”

7b. The Developer shall not cease construction for any period of more than 60 .
consecutfive days. If construction is ceased for 60 or more consecutive days the
Director may deem the Development abandoned (“the Abandonment Period”).

7c. The Commencement date and the Completion Date are as follows:

Commencemen’r Date: _[(v-a-03
Completion Date: g+ 30.04

8. Compliance with Law: The Developer shall comply with all applicable federal, state

and locadl laws, ordinances and regulations when fulfilling its obligations under their

Agreement. When necessary to protect the public health, safety or welfare, the

Developer shall be subject to laws, ordinances and regulations that become effective
affer the Effective Date.

9. Notice of Defect: The Developer by and through his/her/its engineer shall provide
fimely written nofice to the issuer of the Guarantee and the Director when the
Developer and/or his/her/its engineer has knowledge, that an Improvement or any
part or portion of any Improvement either does not conform to City standards or is
otherwise defective. :

9a. The Developer shall correct all non-conforming construction and/or defects within
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect.

10. Acceptance of Improvements: The City shall not accept and/or approve any or
ail of the Improvements until the Developer presents a document or documents for the
benefit of the City showing that the Developer owns the Improvements in fee simple,
or as accepted by the City Aftorney, and that there are no liens, encumbrances or
other restrictions on the Improvements other than those that have been accepted by
the City Attorney. '

10a. Approval and/or acceptance of any Improvement(s) does not constitute a
waiver by the City of any right(s) that it may have on account of any defect in or
failure of the Improvement that is detected or which occurs after approval and/or
acceptance.,

10b. Acceptance by the Ci’ry shall only occur when the City Engineer, sends a writing
to such effect (*Acceptance”).

11 Reduction of Security: Upon Acceptance of any Improvement(s) the amount

which the City is entitled to draw on the Guarantee shall be reduced by an amount of
$93, 38 _ (Line G1, Exhibit B, Total Improvement Costs).
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11a. At the written request of the Developer, the City shall execute a certificate
verifying Acceptance of the Improvement and thereafter waiving its right to draw on
the Guarantee to the extent of such amount. A Developer in default under this
Agreement has no right to such certification.

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed
pursuant fo this Agreement only for the purpose of completing the Improvements or
correcting defects in or failure of the Improvements or poylng Administration and
Inspection fees.

13. Events of Default: The following conditions, occurrences or actions shall constitute
a default by the Developer:

13a. Developer’s failure to complete each portion of the Improvements on or before
the Completion Date;

13b. Developer's failure to demonstrate reasonable intent to correct defective
construction of any Improvements within the applicable warranty period;

13c. Developer’s insolvency, the appointment of a receiver for the Developer or the
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer. In
such event the City may immediately declcre a default without prior notification to.
the Developer;

13d. Notification to the City, by any lender with a lien on the Property, of a defaulf by
Developer on any obligation to such lender. In such event, the City may immediately
declare a default without prior notification to the Developer.

13e. With regard to the Property or any portion thereof: initiation of any foreclosure
action regarding any lien or encumbrance; or initiation of mechanics lien(s)
procedure(s); or assignment or conveyance of the Property in lieu of foreclosure. In
such event the City may immediately declare a defcul’r without prior no’ﬂﬂca‘noh fo
the Developer.

13f. Notification to the City from the bank issuing the Guarantee that it will not renew
the Guarantee at a time when security is still required hereunder and no substifute
coliateral acceptable to the City has been provided by the Developer.,

13g. Except as provided, the City may not declare a default until written notice has
been sent to the Developer at the address shown in the development file. Notice is
and shall be deemed effective two calendar days after mailing thereof by first class
United Sates mail, postage prepaid.

14, Measure of Damages: The measure of damages for breach of this Agreement by
the Developer shall be the reasonable cost of satisfactorily completing the

Improvements, plus reasonable expenses. Expenses may include but are not limited fo
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contracting cosfs, collection costs and the value of planning, engineering, legal and
administrative staff fime devoted to the collection/completion of the Improvements.
For Improvements upon which construction has not begun, the estimated costs of the
Improvements as shown on Exhibit B shall be prima facie evidence of the minimum
cost of completion; however, the maximum amount of the Developer’s liability shall
not be established by that amount or the amount of the Guarantee.

18. City’s Rights Upon Default: When any event of default occurs, the City may draw
on the Guarantee or proceed fo collect any other security to the extent of the face
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown
on Exhibit B) of all Improvements for which the City has given its Acceptance and no
warranty work is reasonably required. The City may also exercise its rights to
disbursement of loan proceeds or other funds under the City improvements
disbursement agreement,

16a. The City shall have the right to complete Improvements itself or it may contract
with a third party for compiletion.

18b. The Developer grants to the City, its successors, assigns, agents, contractors and
employees, a nonexclusive right and easement to enter the Property for the purposes
of constructing, reconstructing, maintaining, inspecting and repairing the
Improvements.

15¢. The City may assign the proceeds of Thé Guarantee or other funds or assets that
it may receive in accordance with this Agreement to a subsequent developer or
lender that has acquired the Property by purchase, foreclosure or otherwise.

16d. That developer or lender shall then have the same rights of completion as the
City if and only if the subsequent developer or lender agrees in writing to complete or
correct the Improvements and provides to the City reasonable security for that
obligation. '

15e. These remedies are cumulatfive in nature and are in addition to any other
remedies the City has at law or in equity,

- 16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its
officers, employees, agents and assigns ("City”) harmiess from and against alf claims,
costs and liabilities of every kind and nature, for injury or damage received or
sustained by any person or entity in connection with or on account of the
performance or non-performance of work at the Property and/or the Improvements
and/or the Development that is being done pursuant to this Agreement.

16a. The Developer further agrees to did and defend the City in the event that the
City and/or the Improvements is named as a defendant in an action concerning the
performance of work pursuant to this Agreement except for a suit wherein the
Developer states claim(s) against the City.
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16b. The Developer is not an agent, partner, joint venturer or employee of the City.

17. No Waiver: No waiver of any provision of this Agreement by the City shall be
deemed or constitute a waiver of any other provision nor shall it be deemed or
constifute a continuing waiver unless expressly provided for by a written amendment
to this Agreement signed by both the City and the Developer; nor shall the waiver of
any default under this Agreement be deemed a waiver of any subsequent default or
defaults of the same type. The City's failure to exercise any right under this
Agreement shall not constitfute the approval of any wrongful or other act by the
Developer or the acceptance of any Improvement. ‘

18. Amendment or Modification: The parties to this Agreement may amend or modify
this Agreement only by written instrument executed on behalf of the City by the City
Manager or his designee and by the Developer or his/her/its authorized officer. Such
amendment or modification shall be properly notarized before it may be deemed
effective. '

19. Attorney’s Fees: Should either party be required to resort to litigation o enforce the
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled 1o
cosfs, including reasonable attorney’s fees and expert withess fees, from the opposing
party. The City shall be enfitled.fo claim the value of its in-house attorneys at the rate
of $125.00 per hour. If relief is awarded fo both parties the aftorney’s fees may be
equitably divided between the parties by the decision maker.

20. Vested Rights: This Agreement does not guarantee, represent or cerify that the
Developer is entitled to any other approval(s) required by the City, before the
Developer is entitled o commence - development beyond the scope of this
Agreement or to transfer ownership of the Property being developed.

21. Integration: This Agreement, fogether with the exhibits and aftachments thereto
constitutes the entire Agreement between the parties. No statement(s), promise(s) or
inducements(s) that is/are not contained in this Agreement shall be binding on the
parties. b

22. Third Party Rights: ‘No person or enfity who or which is not a party to this
Agreement shall have any right of action under or be a beneficiary of this Agreement.

23. Time: For the purpose of computing the Abandonment Period and
Commencement and Dates, such times in which war, civil disasters or acts of God
occurs or exist shall not be included if such prevents the Developer or City from
performing its obligations under the Agreement. The Developer must notify the City in
writing if/when it asserts impossibility of performance under this paragraph. The City
may reject the Developer’s assertion, if it finds, in writing that the condition(s) that the
Developer asserts do not exist.

24, Severability: If any part, term or provision of this Agreement is held by a court of
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or
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unenforceability shall not affect the validity .of any other part, term or provision, The
rights of the parties shall be construed as if the part, term or provision was never part of
the Agreement. '

25, Benefits: The benefits of this Agreement to the Developer are personal and may
not be assigned without the express written approval of the City. Such approval may
not be unreasonably withheld but any unapproved assignment is void.

25a. Notwithstanding the foregoing. the burdens of this Agreement are personal
obligations of the Developer and also shall be binding on the heirs, successors and
assigns of the Developer and shall be a covenant(s) running with the Property.

25b. There is no prohibition on the right of the City ’ro ClSSlgn its rights under this
Agreement,

25c. Upon wriffen request from the Developer the City shall expressly release the
original Developer’s Guarantee and/or contract obligations if it accepts new security
from any developer or lender who obtains the Property, however, no other act of the
City shall constitute a release of the original Developer from his hoblln‘y under this
Agreement.

- 25d. When the City has issued its Acceptance regarding the Improvements, the City
agrees to state-the same in writing, with appropriate acknowledgments.

25e. The City shall sign a release only after all wcrron’ry periods, as ex‘rended by
litigation, repow or diteration work, have explred

26. Notice: Any notice required or permiﬁed by this Agreement shall be deemed
effective two calendar days after deposit with the United States Postal Service, first
class, postage prepaid and addressed as follows:

If to Developer: Mo H0 RE#T FrEsey TERmH CHvrcd Name - Developer/Compony
250\ plieHAAN Address (Street and Mailing)
GA, (o AI505
City, State & Zip Code
(aae ) _z50-:549 Telephone and Fax Numbers
( )
E-mail
Cc: Ciptzie. ATternisord

Too Llozizorm fo=
Gl o SIS0k

If to City: Office of the City Aftorney
250 North 5th Street
Grand Junction, CO 81501

DIA 2003 7
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Cc: Community Developmen’r Depor’rmenl
250 North 5t Street
Grand Junction, CO 81501

27. Recordation: Developer shall pay the costs to record a memorandum of this
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office.
The Developer may, at his/her/its option record the entire agreement.

- 28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City’s
soverelgn or other immunity under any applicable law.

29. Personal Jurisdiction and Venue Personal jurisdiction cnd venue for any action
commenced by either party to this Agreement whether arising out of or relating to the
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising
out of or under this Agreement shall be deemed to be proper only if such action is
commenced in Mesa County, Colorado.

29a. The Developer expressly waives his/her/its right to bring such action in or fo
remove such action to any other court whether state or federal

~ 30. Liability before Acceptance; The City shall have no responslbilily or liability with
respect to any sireet or other Improvement(s), notwithstanding the use of the same by
the public, unless the street or other Improvemenl shall have recerved Acceptance by

the City.

300. If the City dllows a street to be constructed in stages, the Developer of the first

one-half street opened for traffic shall construct the adjacent curb, gutter and
sidewalk in the standard location and shall construct the required width of pavement
from the edge of gutter on the side of the street nearest the property to enable an
rnmol two-way fraffic operation without on-street parking.

30b Developer shall also construct and pay for end-transitions, intersection paving,
drainage facilities and Gdjuslmen’rs to existing utilities necessary fo open the street to

lrofﬁc

30c. The City shal .not issue its written Acceptance with regard to any Improvement(s)
including any street, storm drainage facility, sewer, woler facility or other required
improvement(s), until the. Developer:

(i) furnishes to the City Engineer as-built drawings in reproducible form, blue line
~stamped and sealed by a professional engineer and in.computer disk form and copies
of results of all construction conftrol tests required by City specification:

(i) provides written evidence o the City Engineer under signature of a qualified expert
that the earth, soils, lands and surfaces upon in and under which the Improvement(s)
have been constructed or which are necessary for the Improvements are free from
foxic, hazardous and other regulated substances or materials:
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(i) provides writfen evidence to the City Afforney that the fitle to lands underlying the
Improvements are free and clear from all liens and encumbrances, except those items
and encumbrances which may be approved in writing by the City Atforney; and

(iv) provides wriften evidence, certified by the Developer’'s engineer, that the work
was systematically inspected and tested and that the materials and the compaction
of the materials that are required to be compoc’red were in conformance with City-
approved plans and specifications.

éﬁw MM (0/e/0>

Devel per Date
aine e ney
Name (printed)
Corporate Attest:
{/Q@r& %M\e\y /[ 0/ G / 05
Name Date
City of Grand Junction

250 North Fifth Street
Grand Junction, CO 81501

AN

Communﬁ? Developmen‘r Dept,

6/13/2003
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EXHIBIT B
IMPROVEMENTS LIST DETAIL

DATE: September 9, 2003

DEVELOPMENT NAME: Monument Pres. Church - Phase 1
LOCATION: 2020 1/2 Broadway

PRINTED NAME OF PERSON PREPARING: Mark Austin

ltem# Item Description Unit Quantity Unit Exteneded
Price Price

Clearing and Grubbing

1. $ -
2.  Cut and Remove Asphalt SF 2,800 1.50 $  4,200.00
3. PVC Sanitary Sewer Main (incl., trenching, LF 791 15.00 $ 11,865.00
bedding, & backfill
4. Sewer Services, (incl., trenching, bedding, LS 1 500.00 $ 500.00
& backfill
5.  Sanitary Sewer Manhole (s) EA 3 2,000.00 $ 6,000.00
6. Connect to Existing Manhole (s) EA 1 1,000.00 $ 1,000.00
7. Aggregate Base Course (200 LF) TON 28 15.00 3 420.00
8. Pavement Replacement TON 20 60.00 $ 1,200.00
Driveway Restoration - $ -
3 .

Utitlity Adjustments

1. Clearing and grubbing $ -
2. Cutand Remove Asphalt $ -
3. Water Main (incl. excavation, bedding, LF 550 15.00 3 8,250.00
4.  backfill, valves and appurtenances
5. Water Services (incl., excavation, bedding, EA 1 2,000.00 $ 2,000.00
8. backfill, valves, and appurtenances
7. Connect to Existing Water Line EA 1 200.00 % 200.00
8. Aggregate Base Course : $ -
9. Pavement Replacement EA $ -
10.  Utility Adjustments

Item# Item Description Unit Quantity Unit Exteneded

Price Price

gl

i
1. Clearing and

ubbing (asphalt) SF 5225 1.50

Gr $ 7,837.50
2. Earthwork, including excavation and () ¢ 400 6.00 3 2,400.00
- embankment construction
3. Utiltiy Relocations $ -
4.  Aggregate sub-base course (11,400 SF) SY 1,266 2.00 $ 2,532.00
5. Aggregate Base Course (SY) SY 2533 3.00 $ 7,599.00

ltem# Item Description Unit  Quantity Unit Exteneded
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* Design/Engineer

Sub-grade stabilization
Asphalt or concrete pavement (SY)
Curb, gutter & sidewalk, (LF)
Driveway sections (SY)
Crosspans & fillets (SF)
Retaining Walls/Structures
Storm Drainage System
Signs and Other Traffic Control Devices
Construction Staking
Dust Control
. E

Earthwork (incl., top soil, fine gradmg,

and berming

Hardscape features (incls., walls, fencing,
and paving

Plant Material & Planting

Irrigation System

Other Features (incl., statues water displays,
park equipment and outdoor furniture)
Curbmg

SY
LF

SF

EA

LS

2533
475

336
»

1

Price

9.00
17.00

4.25
2,000.00

2,000.00

P O € B D P N H &P

¥ H H A « A

s
$ e

Page 2

Price

22,797.00
8,075.00

1,428.00

2,000.00

2,000.00

L . RO, WS §
WO 2O PXNOORE LN =

Desngn/Engmeenng

Surveying

Developer's Inspection Costs
Quality Testing Control
Construction Traffic Control
Rights-of-Way/Easements

City Inspection Fees @ $45 HR
Permit Fees

Recording Costs

Bonds

Newsletters

General Construction Supervision
Other (20% Mark-up by City)

s

LS
LS
LS

HR

LS

- A A

500.00
1000.00
1500.00

45.00

18800.00

N AP B BB NP H AN

500.00
1,000.00
1,500.00

360.00

~N

18,800.00

s
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SCHEDULE OF IMPROVEMENTS:
I. Sanitary Sewer August 2003

Il. Domestic Water September 2003
Ill. Streets December 2003

IV. Landscaping

V. Miscellaneous

| have reviewed the estimate costs and time schedule shown above on the plans and
the current costs of construction agree to construct and install the Improvements

as required.
Signature of Developer(/ ' Date ' =

(If corporation, to be signed by President and attested to by Secreta
together with the corporate seals.) :

Reviewed and approved.

/a/ & /o3

City Dzehzljzm/nt Engj er; Date
W 72/\/ | /Mff/é%

Confirfnity Develpment D?(te




DISBURSEMENT AGREEMENT

(Improvements Guarantee)

DEVELOPER:

BANK:

PROPERTY:

DISBURSEI\gs‘. AMOUNT: For the construction of improvements to the Property in an amount not to exceed
$ . 46D

This Agreement is entered into by and between M_qmg«-{’ KASLACWU ("Developer") 11 ingd v ("Bank")
and the City of Grand Junction, Colorado ("City").  tauwA- i ‘ z J

RECITALS

Developer has been required by the City to construct certain improvements to _ ZOZ0 Tu 5 Byood u.aaq
("Improvements") in-accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction of the Improvements,

The Cxty En%g/er has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed
$ 114 J , whichever is greater, shall be referred to as the "Funds.”" :

The parties desire to secure the full and coniplete performance of the Developer's obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit Within
twenty-four hours of execution of this Disbursement Agreement.

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements A greemernt;
that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf
of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may
not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank warrants that the
Funds are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the construction of
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the .
terms of which are incorporated by this reference. All disbursements must comply with the following procedures:

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all costs
for which the advance is being requested have been incurred in connection with the construction of the Improvements on the
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested;
and that such improvements have been completed in accordance with all termns, specifications and conditions of the approved
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described
request(s) for disbursement of funds.

DISBURSEMENT AGREEMENT
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()] Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (7)
one original and one copy of each invoice to be paid; (if) checks drawn on Developer's construction loan account with the Bank,
made payable to the payee(s) and for the amount of each invoice presented for payment; (iif) lien waivers in a form approved by
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks
presented to the Bank.

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly.
executed and contain no alterations or modifications from those lien waivers that have béen previously presented to the Bank.

Upon approval by Developer, the Project Erigineer and the Bank of the invoices being presented to the Bank, the Bank shall
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices.

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believesthat: (i) the
work has not been completed; (if) the work has not been completed in a workmanlike manner; (3i7) written approval has not been
received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the Bank.

(c) . Default. Upon default of the Developer on any obligation to the Bank or under the Improvements A greement,
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in
the Improvements Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor the
demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. Upon
final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to the
Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including attorey
fees, incurred in completing the Improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of ErAg AANES | RIS Core (name & title),
consents to disbursements and other actions authorized and providéd for by the terms of this Agreement and/or the Improvements
Agreement. ’ ’

4. . LIABILITY FOR L.OSS: Ifthe Bank fails to disburse funds in accordance with the procedures set forth, and the City
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and
expenses, including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all partiesand .
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement. A

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under
applicable state Jaw. '



DISBURSEMENT AGREEMENT
(page 3 of 4)

Dated this ~] _ day of Dd— ) ,2063

(BANK)

QUL Loy &%A,

Tty

Community First Investments
Addags1 N 7th Streel
Grand Junction, CO 81501

ey

G~
By: President oF Corp,
Title

Address

CITY OF GRAND iﬁ
/A @,. /

Qu;ce%ore%mmumty Development

Pu uant to the terms of the foregoing Dlsbursement Agreemen AF(lmprovements Guarantee) by and between
2l F s Developer, 1£5T as Bank, and the City of Grand
Junction, the following are the individuals authorized to 51gn written reqliests for the disbursement of the Funds:

DEVELOPER:

"’(cwy MERT TRRES u{uz.f_w EZ@/»& A/&/p\)\
(name) (signature) ¢/
(name) (signature)
(name) (signature)



DiSBURSEMENT AGREEMENT
(page 4 of 4)

DEVELOPER'S GENERAL CONTRACTOR:

-

[iele \lieso, |eliuson €osTR :
(name) (signature)

DEVELOPER'S PROJECT ENGINEER:

Meg  AusTiv) mcl,«@ C}Q/\

(name) (signature)
DEVELOPER'S ARCHITECT:

D keea Obherg fll Tk /;/7/\/ |
(name) ) /’ V(signature)
CITY ENGINEER: ‘

E:mc. ["[AHIJ L ‘2‘147 % /a/é/??
(name) : (signature)

File Name: disbursk
revised:  September 18, 2003
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City of Grand 'Junction :

Community Development Department Community Development
File: # SR -2003 -3

RECORDING MEMORANDUM
Exhibit D

This memorandum relates to and confirms that certain Development Improvements
~ Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado.
The Agreement is by and between orivmess PerepyTERIM _ Citvecit (Developer)
and the City of Grand Junction (City) pertaining to o ruragn7 Peesty1reiay CHotett
(Project), located at ___Zo2077.  Souty BoRoATI A

(Subject subdivision is more particularly depicted and described in the recording found

at Plat Book A{/ﬁ , Pages &‘[[-2 )

The Developer of the Project was required by law to install and construct certain public
and private improvements, the completion of which was guaranteed by a Development
Improvements Agreement and/or Maintenance Guarantee. The Project is required to
be constructed in accordance with the approval by the City pursuant to and in
accordance with the Zoning and Development Code all as more fully detailed and
described in City of Grand Junction development file #_5 PB - A003-113.

The Developer and the City of Grand Junction b\y\and through the signatures of the
undersigned have determined and agreed to the. type, quality and amount of
improvements required and/or necessitated by the approval of the Project and that the
improvements are guaranteed by and through the Development Improvements
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City
agree that the Development Improvements Agreement and/or Maintenance Guarantee
are contractual in nature and that the obligations under the Development Improvements
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in
the agreement(s). -

By virtue of this notice being recorded in the land records of the Mesa County
Clerk and Recorder, subsequent owners and/or those that claim by, through or

under the Developer are on notice of the Developer’s obligations under the
agreement(s).

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both
possessing and representing by their signatures that they possess sufficient authority,
do hereby memorialize the relative, rights and obligations contained in the Development
Improvement Agreement and/or Maintenance Guarantee herein characterized.

DEVELOPER:

By: /ng/? /gé/oﬁ

Date

(Print Name) E(%Mt Har\ﬁ\/

CITY OF GRAND JUNCTION:

In accordance with the above, | hereby certify that the Development Improvement
Agreement and/or Maintenance Guarantee are made of record by this memorandum
and that the same may be inspected and/or copied at the City of Grand Junction,
Community Development Department, 250 N. 5 Street, Grand Junction Colorado.

Comimunity Development Department Date / _

£

6/10/2003



MAINTENANCE GUARANTEE

1. Parties: The parties to this Maintenance Guarantee (“the Guarantee” or
‘Guarantee”) are t st }the,Developer”) and the City of Grand
Junction, Colorado (“the City” or *Ci Sfdléollecﬁvely the Developer and the
City may be referred to as the Parties.

FOR valuable consideration, the receipt and adequacy of which s
acknowledged, the Parties agree as follows:

2. Effective Date: The Effective Date of the Guarantee will be the date that it is
sighed and accepted by the City.

RECITALS

The Developer has constructed, insfalled and is required fo warrant and
maintfain cerfain improvements (“lmprovements” or “the Improvements”) which
were made necessary by virtue of development on property within the City. The
Property, known as _2020%2 Sewth Broad ey has been reviewed and
approved under Community Development file #_.SPR-2023-//3and as
necessary or required to construe this guarantee, that file(s) is incorporated by
this reference.

The City seeks to protect the health, safety and general welfare of the
community by requiring that the Improvements, once constructed, be
mainfained. The purpose of this guarantee is fo protect the City from having to
repair the Improvements at its cost. The Agreement is not executed for the
benefit of materialmen, laborers or others providing work, services or material to
the Developer and/or the Property or for the benefit of the owners, purchasers~
or users of the Property. The mutual promises, covenants and obligations
contained in this guarantee are authorized by law, the Colorado Constitution,
the Charter and the City’s ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer or its successor(s) or assign(s) shall maintain
and guarantee the Improvements, at his/her/its own expense, against defects in
workmanship and materials for a period of one year from the date of City
acceptance of the Improvements. The Developer’s obligation is and will be
independent of any obligations of the City.



4. Security: To secure the performance of its obligations the Developer is
required to post security in an amount of $__/ g/ 300 (Line G2, Exhibit B,

City Security).

4Aa. The Developer has posted security fo guarantee the Improvements in an
amount, form and with terms acceptable to the City.

4b. In addition to that security all warranties and/or guarantees (those incident
to construction or as provided by the coniractor and/or manufacturer of
installed equipment) are hereby assigned to the City.

4c. The Developer shall to the extent necessary or required by the City fake
whatever action is necessary or required to assign all warranties and/or
guarantees (those incident to construction or as provided by the contractor
~and/or manufacturer of installed equipment) to the City. A copy of those
warranties or @ memorandum of the same is attached as Exhibit A.

4d. The Developer for itself, its successors and assigns agrees that if the
Improvements are not maintdined to City standards that the City shall nofify the
Developer in writing of the defect(s) in accordance with paragraph 8 hereof.

5. Standards: The Developer shall maintain the Improvements according to the
standards and specifications required by the City or as otherwise established by
the City Engineer.

6. Warranty: The Developer hereby warrants that the Improvements, each and
every one of them, will be maintained in accordance with the Standards in
paragraph 5 for the period of this guarantee.

7. Compliance with Law: The Developer shall comply with all applicable federal, .

state and local laws, ordinances and regulations in effect at the time of final
approval when fulfiling its obligations under this guarantee, When necessary to
profect the public health, safety or welfare, the Developer shall be subject to
laws, ordinances and regulations that become effective after acceptance of
the Improvements,

8. Notice of Defect/Default; The City shall provide timely notice to the Developer
whenever routine inspection reveals that an Improvement and/or maintenance
of the same does not conform to City standards and any specifications
approved or required in or by the development or that an Improvement(s) is
otherwise defective.,

8a. As provided herein the City shall provide written notice to the Developer at
the address stated in paragraph 22. Notice is and shall be deemed effective



two calendar days affer mailing thereof by first class United States mail, postage
prepaid.

8b. The Developer will have twelve (12) calendar days from the date of the
notice To'{correc’r the defect.
(;ommm&/«o

8c. The City may grant reasonable extensions in writing to the fime for correction
of defect(s), however, it is not obligated to do so nor is if obligated fo provide
any notice of a defect(s) if it becomes aware of the defect(s) in or during an
emergency. Furthermore, the City is not obligated to inspect the Improvements
but may do so as it would any other improvement.

9. Acceptance:. Prior to acceptance of any improvement(s), the Developer shall
demonstrate in writing 1o the satisfaction of the City Attorney that it owns the
Improvements in fee simple or that there are no liens, encumbrances or other
restrictions other than those that have been accepted by the City Attforney on
the Improvements. Approval and/or acceptance of any Improvements does
not constitute a waiver by the City of any rights it may have on account of any
defect in or failure of the Improvement or maintenance of the same that is
detected or which occurs after approval and/or acceptance. All warranties
and/or guarantees shall be for a period of no less than 12 months from the date
of acceptance of the Improvements.

10. Funds: Funds drawn, guaranteed or collected by the City under this
agreement shall be used for the purpose of correcting defects in and/or
repairing or replacing failure(s) of the Improvement(s).

H'. Defect/Default Events: The following conditions, occurrences or actions will
constitute a defect and/or default:

~

11a. Developer’s failure fo maintain each and every one of the lmprovemen’rs\
in conformance with this guarantee and/or as required by code, law, rule,
ordinance or regulation; ‘

11b. Developer’s failure to correct defective construction of any Improvement
within the applicable guarantee period:

Hc. Developer's failure to maintain security in a form and . amount
required/provided by this guarantee.

11d. As provided herein the City shall provide written notice to the Developer at
the address on file with the development application. Notice is and shall be
deemed effective two calendar days affer mailing thereof by first class United
States mail, postage prepaid.



12. Measure of Cost/Expenses: The measure of costs and or expenses
chargeable by the City under this guarantee will be the reasonable cost of
satisfactorily repairing and/or replacing the Improvements plus reasonable City
administrative expenses (in the amount of 20% of the repair, replacement
and/or warranty work) all of which may exceed the amount of the security
provided for in paragraph 4. The amount of the security provided for in
paragraph 4 does not set, limit, establish or provide the Developer’s maximum
financial obligation.

12a. City administrative expenses for which the Developer is obligated to pay
include but are not limited fo personnel costs, including benefits, overtime,
callback, standby and other extraordinary compensation, materials, equipment,
third-party contracting costs, collection costs and the value of engineering,
legal and administrative staff fime devoted to the repair and/or replacement of
the Improvements and/or enforcement of this guarantee and all inifial
warranty(ies) or guarantee(s) assigned to the City by the Developer.

13. City’s Rights: When any defect or default occurs, the City may after notice
and the Developer's failure and/or refusal to repair or replace the
Improvements, proceed to collect the amount of the cost or expense incidental
or necessary o affect the repair or replacement of the Improvements. The City
will have the right to reconstruct, rebuild or otherwise maintain Improvements
itself or it may confract with a third party for completion and the Developer
grants to the City, ifs successors, assigns, agents, contractors, and employees, a
nonexclusive right and easement to entfer the Property for the purposes of
constructing, reconstructing, maintaining and repairing such Improvements. This
remedy Is cumulafive in nature and is in addition to any other remedy the City
has at law or in equity. R

14. Indemniification: The Developer expressly agrees to indemnify and hold the

City, its officers, employees, agents and assigns harmless from and against all

claims, costs and liabilities of every kind and nature, for injury or damage

received or sustained by any person or entity in connection with, or on account

fess scack of the performance or non-performance of work at the Property pursuant to this

5 ewused b t _Agreement, The Developer further agrees to aid and defend the City in the
die U‘:) 0, event that the City is named as a defendant in an action concemning the
ﬁﬂ&,&ﬂ performance or non- performance of work pursuant to this guarantee. The

Developer further agrees to aid and defend the City in the event that the City is

named as a defendant in an action conceming the performance of work

pursuant fo this guarantee except where such suit is brought by the Developer

against the City. The Developer is, however, not an agent or employee of the

City.



15. No Waiver. No waiver of any provision of this Agreement by the City will be
deemed to or constitute a waiver of any other provision, nor will it be deemed
to or constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement signed by both the City and the Developer; nor
will the waiver of any defect or default under this guarantee be deemed a
waiver of any subsequent defect(s) or defauli(s) of the same type. The City’s
failure to exercise any right under this Agreement will not constitute the approval
of any wrongful act by the Developer or the acceptance of any defeci(s),
defaults(s) or Improvement(s).

16. Amendment or Modification: The Parties may amend or modify the
Agreement only by written instrument executed on behalf of the City by the
Public Works and Utilities Direcfor or his designee and by the Developer or his
authorized officer. Such amendment ormodification shall be properly notarized
before it may be deemed effective.

17. Attorney’s Fees: Should ‘either party be required to resort to litigation to
enforce the terms of this guarantee, the prevailing party, plaintiff or defendant,

will be entitled to costs, including reasonable attorney’s fees and expert withess

fees, from the opposing party. If relief is awarded to both parties, the attorney’s
fees may be equitably divided between the parties by the decision-maker. The
value of the City’s in-house legal counsel is agreed to be $125.00 per hour.

18. Integration: This guarantee, together with the exhibits and aftachments
thereto constitutes the entire agreement. between the Parties and no
statement(s), promise(s) or inducement(s) that is/are not contained in this
agreement will be binding on the parties.

19. Third Party Rights: No person or entity who or which is not a party to this
agreement will have any right of action under this agreement.

20. Severability: If any part, term or provision of this guarantee is held by a court
or courts of competent jurisdiction o be illegal or otherwise unenforceable, such

legality or unenforceability will not affect the validity of any other part, term, or
provision and the right of the parties will be construed as if the part, term or

provision was never part of the agreement.

21. Benefits: The benefits of this agreement to the Developer are (gg?sgn%-@nd

may not be assigned without the express written approval of the City. Such

approval may not be unreasonably withheld, but any unapproved assignment is

void.  Notwithsfanding the foregoing, the burdens of this agreement are



Ccf/mrm/&

pererat-obligations of the Developer and aiso will be binding on the heirs,
successors and assigns of the Developer and shall be a covenant(s) running with

the Property. There is no prohibition on the City to assign ifs rights under this
agreement. The City will expressly release the original Developer’'s guarantee or
obligations if it accepts new security from any Developer or lender who obtains
the Property; however, no other act of the City will constitute a release of the
original Developer from his liability under this agreement.

22. Notice: Any notice required or permitted by this Agreement will be deemed
effective two calendar days affer deposit with the United States Postal Service,
first class, postage prepaid and addressed as follows:

If to Developer: Hounent-fesh, fevien Chorti Name -Developer/Company

253C17 :sw#:-’fgfw@)wﬁj Address (Street and Mailing)

G\ co City, State & Zip Code
) Telephone and Fax Numbers
) 5
E-mail
If to City: Office of the City Attorney
250 North 5th Street
Grand Junction, CO 81501
Cc: Public Works and Utilities Department
250 North 5th Street

Grand Junction, CO 81501

23. Recordation: Developer will pay for all costs to record a memorandum of .
this guarantee in the Clerk and Recorder’s Office of Mesa County, Colorado.

24. Immunity: Nothing contained in this agreement constitutes a waiver of the
City’s sovereign or other immunity under any applicable law.

25. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
action commenced by either party to this agreement whether arising out of or
relating to the agreement, will be deemed to be proper only if such action is
commenced in Mesa County, Colorado. The Developer expressly waives his
right to bring such action in or fo remove such action to any other court whether
state or federal,



By, g 2 Sads | foeddd-

N prasiminnt Pioobiiza: chack  ue _3]2>[05

Developer { Date

Name (orinted): __Negex kL. /}7,4-/2.ﬁ‘u

— R | )
Title (position): M~ cc.olervT 05 Yoo Corporetion

Attest:
W L. tﬂ’a/LJ 3/ 'Lljdr
Secretary Date
City of Grand Juncfion
Project Planner Date
Dept. of Public Works and Utilities Date
GUARANTEE2003
6/13/2003

0

7/



Date: C‘\ﬁ( ”(,%\OA,

City of Grand Junction

Attn Koo, Trrwoaeng SEP 2 4 2004
Community Development Department

250 N. 5% Street COMBURITY DEVELOPMERT
Grand Junction, CO 81501 BEPT,

Re: Development Improvements Agreement Extension

Extension of Completion Date for the DIA
Project: SPE -~ 702 -\\'5

Dear PBQN v

An extension of the Completion Date for the Development Improvements Agreement (“DIA”) is
being requested for the project captioned above. The completion date set forth in the DIA is

. Additional time is needed to complete required improvements. Attached
is the revised development schedule. It is requested that the Completion Date be extended for
an additional 1 days/fhonths/year (circle the appropriate period). The necessary
bank/issuer/disburser has acknowledged and consented to the extension of the letter of credit or
disbursement agreement as requested (No bank/issuer/disburser signature is required if the
secunty is cash.)

Developer:

STATE OF COLORADO

COUNTY OF MESA

Acknowledged before me and subs nbed in my p
as V P for &
/=<4 dayof e b‘\" 2004

Witness my hand and seal. |
My commission expires: ,3 } R7 Z 57

Notaty Public
Acknowledge and consent to extension of security for the DIA:

!

Signature

Print Name

Title Date

Company/Bank



Date: 3J3f!05

City of Grand Junction

Attn: JNniy.

Community Development Department
250 N. 5" Street

Grand Junction, CO 81501

Re: Development Improvements Agreement Extension
Extension of Completion Date for the DIA . ‘
Project:_Monuimeint pf‘FS/o\'/ 7‘6 rian C ‘ha i—z;l\

Dear

An extension of the Completion Date for the Development Improvements Agreement (“DIA”) is
being requested for the project captioned above. The completion date set forth in the DIA is

g-3¢0-¢4 . Additional time is needed to complete required improvements. Attached
is the revised development schedule. It is requested that the Completion Date be extended for
an additional 9 days@ear (circle the appropriate period). The necessary
bank/issuer/disburser has acknowledged and consented to the extension of the letter of credit or
disbursement agreement as requested. (No bank/issuer/disburser signature is required if the
security is cash.) "

Developer:

’”;Tfé("‘ = K 3'77&2{34 [ricecdT

STATE OF COLORADO )
) ss
COUNTY OF MESA )

as for
3/ dayof /AR C 2004.

Witness my hand and seal. )
My commission expires: //- &~

ﬁotary Public
Acknowledge and consent to extension of security for the DIA:

Signature

Print Name

Title ' Date

Company/Bank



WILSON CONSTRUCTION ESTIMATE
3039 B Road Date 7/22/04
Grand Junction, CO 81503
MONUMENT PREBYTERIAN CHURCH

LANDSCAPING
DESCRIPTION TOTAL
1 PLANT- trees and shurbs $16,000.00 compieted or material on site
2 lrrigation- labor and material $ 7,000.00 work completed
3 compost and muich $ 5,000.00 completed or materials on site
4 gravel $ 630.00 completed or materials on site
5 Fabrick $ 2,500.00 completed or materials on site
6 Edging $ 1,500.00 completed or materials on site
7 seeding- grass or native grass $ 5,000.00 completed or materials on site
8 Landscaping block and labor $ 6,000.00 completed
8 miscellaneous $ 1,000.00 Not used
9 Labor $ 8,000.00 2/3 completed
10 Total Estimate $52,630.00 o
\/‘VL ’
e
11 Estimate of labor to complete e o
balance of project $ 5,000.00 y ~ 4
0 1 ’
gv e
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RECEPTION # 2459369, BK 4733 PG 103 09/29/2008 at
04:10:03 PM, 1 OF 1, R $5.00 S $1.00 Doc Code: REL
Janice Rich, Mesa County, CO CLERK AND RECORDER

RELEASE OF RECORDING MEMORANDUM
City of Grand Junction
Public Works & Planning Department
FILE: SPR-2003-113

This Release relates to a Recording Memorandum dated __September 8, 2008 , by
and between Monument Presbyterian Church (Developer) and the City of
Grand Junction, pertaining to Monument Presbyterian Church (Project),
located at __2020 Y2 South Broadway, Grand Junction, CO , recorded at Book 3504,
Page 232, Mesa County Clerk and Recorders Office. Project is more particularly
described as

WHEREAS, the Developer has installed and constructed certain public and private
improvements at and for the Project, which completion was guaranteed by the
execution of a Development Improvements Agreement and/or Maintenance Guarantee
and provision of a Guarantee, and;

WHEREAS, the City of Grand Junction and other agencies possessing authority over
the Project, and/or the improvements, have inspected the improvements and have
accepted the same.

NOW THEREFORE, officials of the City of Grand Junction, duly representing their
agencies, possessing and representing by their signatures affixed hereto, that they
possess sufficient authority to accept improvements and may release the Development
improvements Agreement and/or Maintenance Guarantee, pertaining to the
improvements under their jurisdiction, do accept, sign and release said Development
Improvements Agreement and/or Maintenance Guarantee.

CITY OF GRAND JL?TION:

A,% Date: 7/548 '

City Engineer: s

V4
Planner: { 224 Y 2&2{@;@ Date: ?/ ¥ 10 &

In acknowledgement with the above signatures, | hereby certify that the improvements
as specified in the Development Improvements Agreement and/or Maintenance
Guarantee have been completed and accepted in accordance with the provisions of the
Grand Junction Zoning and Development Code, and are hereby released, subject to the
required warranty period.

O ‘ 9.0%

ing Departr}\ent Date

The foregoing instrument was executed before me this ié/i day of W
2008, by Srta Mleterq , of the Public Works & Planning
Department for the City 6f Grand Juriction, Colorado.

Witness my hand and official seal:

MW

Notary Public

My commission expires on _/ 0/ 37/ 2009

9/11/2007



CiTY ©

Grand Junction
X

COLORADO

CITY ATTORNEY

September 8, 2008

Community First Bank
1211 North 7™ Street
Grand Junction, CO 81501

Re:  Cancellation of Disbursement Agreement for:
2020 %> South Broadway - Monument Presbyterian Church

Dear Sirs:

Enclosed is a copy of the Disbursement Agreement (Improvement Guarantee) entered
into between the City of Grand Junction (“City”’), Monument Presbyterian Church
(“Developer”), and Community First Bank for improvements to the development
referred to as Monument Presbyterian Church under the City’s Planning File SPR-
2003-113. As beneficiary of the security for a Development Improvements Agreement
(“DIA”), the City informs you that the terms of the improvements have been completed
by the Developer and the improvements have been accepted by the City. The City hereby
releases its interest in the disbursement agreement security. This letter is being provided
at the direction of the Director of Public Works and Planning.

If you have any questions, please inform me.
Sincerely,

OFFICE OF THE CITY ATTORYNEY

St

CSi{elly S. Dackonish, Senior Staff Attorne

pc: Eric Hahn, Development Engineer
Planning File # SPR-2003-113
Peggy Sharpe, Planning
Developer:  Monument Presbyterian Church
2501 Blichmann
Grand Junction, CO 81505

250 NORTH $TH STREET, GRAND JUNCTION, €O 81501 P [970] 244 1501 F [970] 244 1456 www.gicity.org



DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER:

BANK:

PROPERTY:

DISBURSEI\g‘l}' AMOUNT: For the construction of improvements to the Property in an amount not to exceed
$ I, 46D

7 .
This Agreement is entered into by and between ﬁmﬂg«-[' Frashlerton ("Developer”) L Fr— ("Bank")
and the City of Grand Junction, Colorado ("City"). ¢ _aussk- [ i)

RECITALS

Developer has been required by the City to construct certain improvements to _ ZO20 Y 5 Broodusay
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subllivision approval.

The Bank has agreed to loan funds to the Developer for construction of the Improvements.

The City Eng;ge r has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed

$ HA ,4@5 , whichever is greater, shall be referred to as the "Funds.”

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit within
twenty-four hours of execution of this Disbursement Agreement.

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements A greement;
that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf
of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may
not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank warrants that the
Funds are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the construction of
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the
terms of which are incorporated by this reference. All disbursements must comply with the following procedures:

@ Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and
Architect, if applicable, and the City Engincer. By signing the request for disbursement the Developer is certifying: that all costs
for which the advance is being requested have been incurred in connection with the construction of the Improvements on the
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested;
and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described
request(s) for disbursement of funds.

DISBURSEMENT AGREEMENT



(page 2 of 4)

(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (¥)
one original and one copy of each invoice to be paid; (ii) checks drawn on Developer's construction loan account with the Bank,
made payable to the payee(s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks
presented to the Bank.

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices.

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (i) the
work has not been completed; (i7) the work has not been completed in a workmanlike manner; (iif) written approval has not been
received from the Project Engineer; or (#v) any lien waiver has been altered or modified or has not been returned to the Bank.

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements A greement,
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in
the Improvements Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor the
demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing by the City. Upon
final completion and acceptance of the performance required under the Improvements Agreement, the City shall refund to the
Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including attorney
fees, incurred in completing the Improvements.

3. DEVELOPER CONSENT: The Developer, by the signature of ErAiig //ANE\/ , PRE( Cok P (name & title),
consents to disbursements and other actions authorized and providéd for by the terms of this Agreement and/or the Improvements
Agreement.

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and
expenses, including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under
applicable state law.
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Dated this *]__ day of D(})- ,2063

(BANK)
o QU Loy _esh
Titled
First Investments
conﬁyN |7‘|'i{~“,\tlr‘:a<at

Grand Junction, CO 81501

:( EEVELOPE

O~—a
By: Presiden®t of Corp,
Title

Address

CITY OF GRAND jﬁ
oy A éﬁ/

D,u:eetcre%mmumty Development

Pugsuant to the terms of the foregoing Dlsbursement Agreement Improvements Guarantee) by and between
MMM_ Developer, as Bank, and the City of Grand
Junction, the following are the individuals authorized to sign written reqliests for the disbursement of the Funds:

DEVELOPER:

Mopy mesr es_CHoret g&y»—-&. //&4«\«\
(name) (signature) 5
(name) (signature)
(name) (signature)
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DEVELOPER'S GENERAL CONTRACTOR:

[Tiete Wlicsan, lfuson CoHsYR

(name) (signature)
DEVELOPER'S PROJECT ENGINEER: d/\
Magr  AusTIN M0’ |
(name) (signature)
DEVELOPER'S ARCHITECT:

D. ke a Olerg L (i T\-"“[é""\/
(name) J F \_~ (signature)
CITY ENGINEER:

Exric HAHN z‘J %. fa/ﬁ/"?f
(name) (signature)
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