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D E . ^ L O P M E N T I M P R O V E M E N T S AGREL .^ IENT 

1. Parties: The par t i es t o this D e v e l o p m e n t I m p r o v e m e n t s A g r e e m e n t ( " A g r e e m e n t " ) 
a r e M U v » " J . Mm~t# L.L.C.. ( " D e v e l o p e r " ) a n d t h e City of Grand Junction, C o l o r a d o 
( "C i t y " ) . 

For v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , t h e 
Par t ies a g r e e a s fo l lows: 

2. Effective Date: The E f f ec t i ve D a t e o f t h e A g r e e m e n t shal l b e t h e d a t e t h a t it is 
s i g n e d b y t h e P u b l i c Works & P l a n n i n g D i rec to r , w h i c h shal l b e n o s o o n e r t h a n 
r e c o r d a t i o n of t h e f ina l p l a t o r f ina l p l a n a p p r o v a l w h i c h e v e r first o c c u r s . 

RECITALS 

The D e v e l o p e r seeks pe rm iss ion t o d e v e l o p p rope r t y , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d b y this r e f e r e n c e ( " the P r o p e r t y " or "P rope r t y " ) . The Proper ty , 
k n o w n a s T o * 'ztpiJrL ^xLSi^w C^~Z.<Q\^°l h a s b e e n r e v i e w e d a n d a p p r o v e d 
u n d e r P l a n n i n g file #5frf t .-<3ooa- 0 7 ? ( " D e v e l o p m e n t " or " t h e D e v e l o p m e n t " ) . 

The C i t y seeks t o p r o t e c t t h e h e a l t h , sa fe t y a n d g e n e r a l w e l f a r e of t h e c o m m u n i t y b y 
requ i r ing t h e c o m p l e t i o n o f va r ious i m p r o v e m e n t s to t h e P roper t y a n d l imi t ing t h e 
h a r m f u l e f f e c t s o f s u b s t a n d a r d d e v e l o p m e n t . 

A fur ther p u r p o s e of this A g r e e m e n t is t o p r o t e c t t h e C i t y f r o m t h e c o s t o f c o m p l e t i n g 
n e c e s s a r y i m p r o v e m e n t s itself; this A g r e e m e n t is no t e x e c u t e d for t h e b e n e f i t o f 
m a t e r i a l m e n , l abo re rs or o thers p r o v i d i n g work ; se rv i ces or m a t e r i a l t o t h e D e v e l o p e r 
a n d / o r t h e P rope r t y or for t h e bene f i t o f t h e owner (s ) , p u r c h a s e r s ) or user(s) o f t h e 
Proper ty . 

The m u t u a l p romises , c o v e n a n t s a n d ob l i ga t i ons c o n t a i n e d in this A g r e e m e n t a r e 
a u t h o r i z e d b y s t a t e l a w , t h e C o l o r a d o Cons t i t u t i on a n d C i t y ' s l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t i ons . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shal l d e s i g n , c o n s t r u c t a n d install, a t its o w n e x p e n s e , 
t h o s e on-s i te a n d off-si te i m p r o v e m e n t s l isted o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
b y this r e f e r e n c e ( " I m p r o v e m e n t s " or " t h e I m p r o v e m e n t s " ) . 

3 a . O n a n d a f te r t h e E f f e c t i v e D a t e of this A g r e e m e n t t h e D e v e l o p e r a g r e e s to p a y 
t h e C i t y for its A d m i n i s t r a t i o n a n d Inspec t ion o f t h e D e v e l o p m e n t . The hour ly r a te for 
t h o s e se rv i ces is $45 .00 /hour . Admin i s t ra t i on a n d I nspec t i on i n c l u d e s bu t is no t l im i ted 
t o t h e t i m e e x p e n d e d b y t h e C i t y ' s p l a n n e r , e n g i n e e r , c o n s t r u c t i o n i n s p e c t o r a n d 
a t t o r n e y in d i r e c t i n g , a d v i s i n g , c o r r e c t i n g a n d e n f o r c i n g b y m e a n s o t h e r t h a n 
l i t igat ion, this a g r e e m e n t a n d / o r t h e a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
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d i s b u r s e m e n t s a n d c a l l i r , ^ / c o l l e c t i n g G u a r a n t e e s a r e A d , i inistration a n d I nspec t i on 
se rv i ces a n d shal l b e c h a r g e d a t $45 .00 /hour . S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t t o r n e y s ' / l i t igat ion f ees . 

3 b . The s c o p e o f this p r o j e c t is s u c h t h a t t h e C i t y m a y h a v e to e n g a g e i n d e p e n d e n t 
consu l tan ts (s ) t o a d e q u a t e l y p r o v i d e i n s p e c t i o n se rv i ces ; D e v e l o p e r a g r e e s t o p a y 
s u c h costs , in a d d i t i o n to al l o thers for w h i c h D e v e l o p e r is r espons ib le h e r e u n d e r . 

3 c . The D e v e l o p e r ' s o b l i g a t i o n to c o m p l e t e t h e I m p r o v e m e n t s is a n d shal l b e 
i n d e p e n d e n t o f a n y o b l i g a t i o n s of t h e C i t y c o n t a i n e d he re i n . 

4. Security: To s e c u r e t h e p e r f o r m a n c e of its o b l i g a t i o n s u n d e r this A g r e e m e n t t h e 
D e v e l o p e r shal l s u p p l y a g u a r a n t e e . The D e v e l o p e r is r e q u i r e d t o pos t secur i t y in a n 
a m o u n t o f $ ^ (120% o f t h e a m o u n t for t h e I m p r o v e m e n t s ) in a f o r m 
a n d wi th te rms a c c e p t a b l e to t h e C i t y ( " G u a r a n t e e " ) . The G u a r a n t e e shal l b e in t h e 
f o r m of a c a s h d e p o s i t m a d e to t h e C i t y , a let ter o f c r e d i t or a d i s b u r s e m e n t 
a g r e e m e n t in a f o r m a n d w i th c o n t e n t a p p r o v e d b y t h e C i t y A t t o r n e y . The 
G u a r a n t e e s p e c i f i c t o this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y 
this r e f e r e n c e a s if ful ly se t for th. 

S e l e c t o n e : C a s h Let ter o f C r e d i t ( L O C ) _ ^ D i s b u r s e m e n t A g r e e m e n t 

5. Standards: The D e v e l o p e r shal l c o n s t r u c t t h e I m p r o v e m e n t s a c c o r d i n g t o t h e C i t y ' s 
s t a n d a r d s a n d s p e c i f i c a t i o n s . 

6. Warranty: The D e v e l o p e r shal l w a r r a n t t h e I m p r o v e m e n t s for o n e y e a r f o l l o w i n g 
A c c e p t a n c e b y t h e C i t y . " W a r r a n t " o r " W a r r a n t y " a s u s e d he re in m e a n s t h e 
D e v e l o p e r shal l t a k e s u c h s teps a n d incur s u c h cos ts a s m a y b e n e e d e d so t ha t t h e 
I m p r o v e m e n t s or a n y po r t i on or p h a s e t h e r e o f a s r e p a i r e d a n d / o r r e p l a c e d , shal l 
c o m p l y wi th t h e D e v e l o p m e n t ' s c o n s t r u c t i o n p l a n s a n d / o r site p l a n , C i t y s t a n d a r d s 
a n d s p e c i f i c a t i o n s a t t h e e n d of t h e w a r r a n t y p e r i o d . The D e v e l o p e r shal l w a r r a n t 
e a c h r e p a i r e d a n d / o r r e p l a c e d I m p r o v e m e n t or a n y po r t i on or p h a s e t h e r e o f for o n e 
y e a r f o l l o w i n g A c c e p t a n c e o f s u c h repa i r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e t h e D e v e l o p e r shal l p r o v i d e a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t o f $ * 7 ; 6 r S o - (Line G 2 , Exhibi t B, C i t y Secur i ty ) . 

6 b , The M a i n t e n a n c e G u a r a n t e e shal l b e s e c u r e d b y a let ter o f c red i t , c a s h e s c r o w or 
o t h e r f o rm a c c e p t a b l e to t h e C i t y , 

7. Commencement , Completion and Abandonment Periods: The D e v e l o p e r shal l 
c o m m e n c e w o r k o n t h e I m p r o v e m e n t s wi th in 30 d a y s f r om t h e E f f e c t i v e D a t e o f this 
A g r e e m e n t ; t h a t d a t e is k n o w n a s t h e " C o m m e n c e m e n t D a t e . " 

7 a . The D e v e l o p e r shal l c o m p l e t e t h e I m p r o v e m e n t s b y t h e e n d o f t h e twe l f th m o n t h 
f r o m t h e E f f e c t i v e D a t e of this A g r e e m e n t ; t ha t d a t e is k n o w n a s t h e " C o m p l e t i o n 
D a t e . " 
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7b . The D e v e l o p e r shal l n o t c e a s e c o n s t r u c t i o n for a n y p e r i o d of m o r e t h a n 60 
c o n s e c u t i v e d a y s . If c o n s t r u c t i o n is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s t h e 
D i rec to r m a y d e e m t h e D e v e l o p m e n t a b a n d o n e d ( " the A b a n d o n m e n t P e r i o d " ) . 

7 c . The C o m m e n c e m e n t d a t e a n d t h e C o m p l e t i o n D a t e a r e a s fo l lows: 

8. Compl iance with Law: The D e v e l o p e r shal l c o m p l y w i th a l l a p p l i c a b l e f e d e r a l , s ta te 
a n d l o c a l laws, o r d i n a n c e s a n d regu la t i ons w h e n fulfi l l ing its o b l i g a t i o n s u n d e r thei r 
A g r e e m e n t . W h e n n e c e s s a r y to p r o t e c t t h e p u b l i c h e a l t h , sa fe t y or w e l f a r e , t h e 
D e v e l o p e r shal l b e s u b j e c t t o laws, o r d i n a n c e s a n d regu la t i ons t h a t b e c o m e e f f e c t i v e 
a f t e r t h e E f f e c t i v e D a t e . 

9. Notice of Defect: The D e v e l o p e r b y a n d t h r o u g h h is /her / i ts e n g i n e e r shal l p r o v i d e 
t ime ly wr i t ten n o t i c e t o t h e issuer o f t h e G u a r a n t e e a n d t h e D i rec to r w h e n t h e 
D e v e l o p e r a n d / o r h is /her / i ts e n g i n e e r h a s k n o w l e d g e , t ha t a n I m p r o v e m e n t or a n y 
p a r t or po r t i on o f a n y I m p r o v e m e n t e i the r d o e s no t c o n f o r m t o C i t y s t a n d a r d s or is 
o the rw i se d e f e c t i v e . 

9 a . The D e v e l o p e r shal l c o r r e c t al l n o n - c o n f o r m i n g c o n s t r u c t i o n a n d / o r d e f e c t s wi th in 
thirty (30) d a y s f r o m t h e i s s u a n c e of t h e n o t i c e b y h is/her / i ts e n g i n e e r of a / t h e d e f e c t . 

10. A c c e p t a n c e of Improvements: The C i t y shal l no t a c c e p t a n d / o r a p p r o v e a n y or 
a l l o f t h e I m p r o v e m e n t s until t h e D e v e l o p e r p resen ts a d o c u m e n t or d o c u m e n t s for t h e 
b e n e f i t o f t h e C i t y s h o w i n g t h a t t h e D e v e l o p e r o w n s t h e I m p r o v e m e n t s in f e e s imp le , 
or a s a c c e p t e d b y t h e C i t y A t t o r n e y , a n d t h a t t h e r e a r e n o l iens, e n c u m b r a n c e s or 
o t h e r restr ict ions o n t h e I m p r o v e m e n t s o t h e r t h a n t h o s e t h a t h a v e b e e n a c c e p t e d b y 
t h e C i t y A t t o r n e y . 

10a . A p p r o v a l a n d / o r a c c e p t a n c e of a n y I m p r o v e m e n t s ) d o e s no t cons t i t u te a 
w a i v e r b y t h e C i t y o f a n y right(s) t h a t it m a y h a v e o n a c c o u n t o f a n y d e f e c t in or 
fa i lure of t h e I m p r o v e m e n t t h a t is d e t e c t e d or w h i c h o c c u r s a f te r a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e b y t h e C i t y shal l on l y o c c u r w h e n t h e C i t y Eng inee r , s e n d s a wr i t ing 
to s u c h e f f e c t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y I m p r o v e m e n t s ) t h e a m o u n t 
w h i c h the^Ci ty is en t i t l ed to d r a w o n t h e G u a r a n t e e shal l b e r e d u c e d b y a n a m o u n t o f 
$ 3 f l 3 8 # f t i n e G l , Exhibi t B, Tota l I m p r o v e m e n t Cos ts ) . 

11a . A t t h e wr i t ten r e q u e s t of t h e D e v e l o p e r , t h e C i t y shal l e x e c u t e a c e r t i f i c a t e 
ver i fy ing A c c e p t a n c e of t h e I m p r o v e m e n t a n d t h e r e a f t e r w a i v i n g its r ight to d r a w o n 
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t h e G u a r a n t e e to t h e e ^ e n t o f s u c h a m o u n t . A D e v e b p e r in d e f a u l t u n d e r this 
A g r e e m e n t h a s n o r ight t o s u c h ce r t i f i ca t i on . 

12. Use of Proceeds: The C i t y shal l u s e f unds d e p o s i t e d w i th i t d r a w n or g u a r a n t e e d 
p u r s u a n t t o this A g r e e m e n t on l y for t h e p u r p o s e of c o m p l e t i n g t h e I m p r o v e m e n t s or 
c o r r e c t i n g d e f e c t s in or fa i lu re o f t h e I m p r o v e m e n t s or p a y i n g A d m i n i s t r a t i o n a n d 
I nspec t i on f ees , 

13. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s or a c t i o n s shal l cons t i t u t e 
a d e f a u l t b y t h e D e v e l o p e r : 

13a , D e v e l o p e r ' s fa i lure to c o m p l e t e e a c h po r t i on of t h e I m p r o v e m e n t s o n or b e f o r e 
t h e C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fa i lure to d e m o n s t r a t e r e a s o n a b l e in tent t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f a n y I m p r o v e m e n t s w i th in t h e a p p l i c a b l e w a r r a n t y p e r i o d ; 

13c. D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r for t h e D e v e l o p e r or t h e 
f i l ing of a v o l u n t a r y or i nvo lun ta ry pe t i t i on in b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r , In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i t hou t pr ior no t i f i ca t i on to 
t h e D e v e l o p e r ; 

13d. No t i f i ca t i on to t h e C i ty , b y a n y l e n d e r w i th a l ien o n t h e Proper ty , o f a d e f a u l t b y 
D e v e l o p e r o n a n y o b l i g a t i o n to s u c h l ende r . In s u c h e v e n t , t h e C i t y m a y i m m e d i a t e l y 
d e c l a r e a d e f a u l t w i t h o u t pr ior no t i f i ca t i on to t h e D e v e l o p e r . 

13e, Wi th r e g a r d to t h e P rope r t y or a n y po r t i on thereo f : in i t iat ion of a n y f o r e c l o s u r e 
a c t i o n r e g a r d i n g a n y l ien or e n c u m b r a n c e ; or in i t iat ion o f m e c h a n i c s l ien(s) 
p r o c e d u r e ( s ) ; o r a s s i g n m e n t or c o n v e y a n c e of t h e P roper t y in l ieu of f o r e c l o s u r e . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t pr ior no t i f i ca t i on to 
t h e D e v e l o p e r . 

13f, N o t i f i c a t i o n t o t h e C i t y f r o m t h e b a n k issuing t h e G u a r a n t e e t ha t it will no t r e n e w 
t h e G u a r a n t e e a t a t i m e w h e n secur i t y is still r e q u i r e d h e r e u n d e r a n d n o subst i tu te 
c o l l a t e r a l a c c e p t a b l e to t h e C i t y h a s b e e n p r o v i d e d b y t h e D e v e l o p e r , 

13g. E x c e p t a s p r o v i d e d , t h e C i t y m a y n o t d e c l a r e a d e f a u l t until wr i t ten n o t i c e h a s 
b e e n sen t t o t h e D e v e l o p e r a t t h e a d d r e s s s h o w n in t h e d e v e l o p m e n t f i le. N o t i c e is 
a n d shal l b e d e e m e d e f f e c t i v e t w o c a l e n d a r d a y s a f te r m a i l i n g t h e r e o f b y first c l a s s 
U n i t e d S a t e s ma i l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t b y 
t h e D e v e l o p e r shal l b e t h e r e a s o n a b l e c o s t o f sat is factor i ly c o m p l e t i n g t h e 
I m p r o v e m e n t s , p lus r e a s o n a b l e e x p e n s e s . E x p e n s e s m a y i n c l u d e bu t a r e no t l im i ted to 
c o n t r a c t i n g cos ts , c o l l e c t i o n cos t s a n d t h e v a l u e of p l a n n i n g , e n g i n e e r i n g , l e g a l a n d 
adm in i s t r a t i ve staf f t i m e d e v o t e d to t h e c o l l e c t i o n / c o m p l e t i o n o f t h e I m p r o v e m e n t s , 
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For I m p r o v e m e n t s u p o n w n i c h c o n s t r u c t i o n h a s no t b e g u n , rhe e s t i m a t e d cos t s o f t h e 
I m p r o v e m e n t s a s s h o w n o n Exhibi t B shal l b e prima facie e v i d e n c e of t h e m i n i m u m 
c o s t o f c o m p l e t i o n ; h o w e v e r , t h e m a x i m u m a m o u n t o f t h e D e v e l o p e r ' s l iabil i ty sha l l 
n o t b e e s t a b l i s h e d b y t h a t a m o u n t or t h e a m o u n t o f t h e G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y e v e n t of d e f a u l t o c c u r s , t h e C i t y m a y d r a w 
o n t h e G u a r a n t e e or p r o c e e d t o c o l l e c t a n y o t h e r secur i t y t o t h e e x t e n t o f t h e f a c e 
a m o u n t of t h e G u a r a n t e e less e i g h t y p e r c e n t (80%) o f t h e e s t i m a t e d c o s t (as s h o w n 
o n Exhibi t B) o f al l I m p r o v e m e n t s for w h i c h t h e C i t y h a s g i v e n its A c c e p t a n c e a n d n o 
w a r r a n t y w o r k is r e a s o n a b l y r e q u i r e d . The C i t y m a y a l so e x e r c i s e its r ights t o 
d i s b u r s e m e n t o f l o a n p r o c e e d s or o t h e r f u n d s u n d e r t h e C i t y i m p r o v e m e n t s 
d i s b u r s e m e n t a g r e e m e n t . 

15a . The C i t y shal l h a v e t h e r ight t o c o m p l e t e I m p r o v e m e n t s itself or it m a y c o n t r a c t 
w i th a th i rd pa r t y for c o m p l e t i o n . 

15b. The D e v e l o p e r g ran ts t o t h e C i t y , its successo rs , ass igns, a g e n t s , c o n t r a c t o r s a n d 
e m p l o y e e s , a n o n e x c l u s i v e r ight a n d e a s e m e n t t o e n t e r t h e P roper t y for t h e p u r p o s e s 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , i n s p e c t i n g a n d repa i r i ng t h e 
I m p r o v e m e n t s . 

15c . The C i t y m a y ass ign t h e p r o c e e d s of t h e G u a r a n t e e or o t h e r f unds or assets t h a t 
it m a y r e c e i v e in a c c o r d a n c e w i th this A g r e e m e n t t o a s u b s e q u e n t d e v e l o p e r or 
l e n d e r t h a t h a s a c q u i r e d t h e P r o p e r l y b y p u r c h a s e , f o r e c l o s u r e or o the rw ise . 

15d . That d e v e l o p e r or l e n d e r shal l t h e n h a v e t h e s a m e rights o f c o m p l e t i o n a s t h e 
C i t y if a n d on l y if t h e s u b s e q u e n t d e v e l o p e r or l e n d e r a g r e e s in wr i t ing to c o m p l e t e o r 
c o r r e c t t h e I m p r o v e m e n t s a n d p r o v i d e s to t h e C i t y r e a s o n a b l e secur i ty for t h a t 
o b l i g a t i o n . 

15e. These r e m e d i e s a r e c u m u l a t i v e in n a t u r e a n d a r e in a d d i t i o n to a n y o t h e r 
r e m e d i e s t h e C i t y h a s a t l a w or in equ i t y . 

16. Indemnification: The D e v e l o p e r express ly a g r e e s to i n d e m n i f y a n d h o l d t h e C i t y , its 
o f f icers , e m p l o y e e s , a g e n t s a n d ass igns ( "C i t y " ) ha rm less f r o m a n d a g a i n s t al l c l a i m s , 
cos ts a n d l iabil i t ies o f e v e r y k ind a n d na tu re , for injury or d a m a g e r e c e i v e d or 
s u s t a i n e d b y a n y p e r s o n or ent i ty in c o n n e c t i o n wi th or o n a c c o u n t o f t h e 
p e r f o r m a n c e or n o n - p e r f o r m a n c e o f w o r k a t t h e P rope r t y a n d / o r t h e I m p r o v e m e n t s 
a n d / o r t h e D e v e l o p m e n t t h a t is b e i n g d o n e pu rsuan t t o this A g r e e m e n t . 

16a . The D e v e l o p e r further a g r e e s t o a i d a n d d e f e n d t h e C i t y in t h e e v e n t t h a t t h e 
C i t y a n d / o r t h e I m p r o v e m e n t s is n a m e d a s a d e f e n d a n t in a n a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e of work p u r s u a n t t o this A g r e e m e n t e x c e p t for a suit w h e r e i n t h e 
D e v e l o p e r s ta tes c la im(s ) a g a i n s t t h e C i t y . 

16b. The D e v e l o p e r is no t a n a g e n t , pa r tne r , joint ven tu re r or e m p l o y e e of t h e C i t y . 
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17. No Waiver: N o w a i . ^ r o f a n y p rov is ion of this A g r e o . n e n t b y t h e C i t y sha l l b e 
d e e m e d or cons t i t u te a w a i v e r o f a n y o t h e r p rov is ion nor shal l it b e d e e m e d or 
cons t i t u t e a c o n t i n u i n g w a i v e r unless express ly p r o v i d e d for b y a wr i t ten a m e n d m e n t 
t o this A g r e e m e n t s i g n e d b y b o t h t h e C i t y a n d t h e D e v e l o p e r ; nor shal l t h e w a i v e r o f 
a n y d e f a u l t u n d e r this A g r e e m e n t b e d e e m e d a w a i v e r o f a n y s u b s e q u e n t d e f a u l t o r 
d e f a u l t s of t h e s a m e t y p e . The C i t y ' s fa i lu re to e x e r c i s e a n y r ight u n d e r this 
A g r e e m e n t shal l no t c o n s t i t u t e t h e a p p r o v a l o f a n y w r o n g f u l or o t h e r a c t b y t h e 
D e v e l o p e r or t h e a c c e p t a n c e of a n y I m p r o v e m e n t . 

18. Amendment or Modification: The par t ies t o this A g r e e m e n t m a y a m e n d or m o d i f y 
this A g r e e m e n t on l y b y wr i t ten ins t rument e x e c u t e d o n b e h a l f of t h e C i t y b y t h e C i t y 
M a n a g e r or his d e s i g n e e a n d b y t h e D e v e l o p e r o r h is /her / i ts a u t h o r i z e d o f f i ce r . S u c h 
a m e n d m e n t or m o d i f i c a t i o n shal l b e p r o p e r l y n o t a r i z e d b e f o r e it m a y b e d e e m e d 
e f f e c t i v e . 

19. Attorney's Fees: S h o u l d e i ther pa r t y b e r e q u i r e d t o resort t o l i t igat ion t o e n f o r c e t h e 
t e r m s of this A g r e e m e n t t h e p r e v a i l i n g par ty , p laint i f f o r d e f e n d a n t , shal l b e en t i t l ed t o 
cos ts , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s a n d e x p e r t w i tness fees , f r om t h e o p p o s i n g 
pa r t y . The C i t y shal l b e en t i t l ed t o c l a i m t h e v a l u e of its i n -house a t to rneys a t t h e r a t e 
o f $125.00 p e r hour . If rel ief is a w a r d e d to b o t h pa r t i es t h e a t t o r n e y ' s f e e s m a y b e 
e q u i t a b l y d i v i d e d b e t w e e n t h e par t ies b y t h e d e c i s i o n m a k e r . 

20. Vested Rights: This A g r e e m e n t d o e s no t g u a r a n t e e , rep resen t or cer t i fy t h a t t h e 
D e v e l o p e r is en t i t l ed t o a n y o t h e r a p p r o v a l s ) r e q u i r e d b y t h e C i ty , b e f o r e t h e 
D e v e l o p e r is en t i t l ed t o c o m m e n c e d e v e l o p m e n t b e y o n d t h e s c o p e o f this 
A g r e e m e n t or t o t ransfer o w n e r s h i p o f t h e P rope r t y b e i n g d e v e l o p e d . 

21 . Integration: This A g r e e m e n t , t o g e t h e r w i th t h e exhib i ts a n d a t t a c h m e n t s t h e r e t o 
cons t i t u tes t h e ent i re A g r e e m e n t b e t w e e n t h e par t ies . N o s ta tement (s ) , p romise(s ) or 
i n d u c e m e n t s © t ha t i s /a re n o t c o n t a i n e d in this A g r e e m e n t shal l b e b i n d i n g o n t h e 
par t ies . 

22. Third Party Rights: N o p e r s o n or ent i ty w h o or w h i c h is n o t a p a r t y t o this 
A g r e e m e n t shal l h a v e a n y r ight o f a c t i o n u n d e r or b e a b e n e f i c i a r y of this A g r e e m e n t . 

23 . Time: For t h e p u r p o s e of c o m p u t i n g t h e A b a n d o n m e n t P e r i o d a n d 
C o m m e n c e m e n t a n d D a t e s , s u c h t imes in w h i c h wa r , c iv i l d isasters or a c t s o f G o d 
o c c u r s or exist shal l n o t b e i n c l u d e d if s u c h p r e v e n t s t h e D e v e l o p e r or C i t y f r o m 
p e r f o r m i n g its o b l i g a t i o n s u n d e r t h e A g r e e m e n t The D e v e l o p e r must not i fy t h e C i t y in 
wr i t ing i f / w h e n it asserts impossib i l i ty o f p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i t y 
m a y re jec t t h e D e v e l o p e r ' s asser t ion , if it f inds, in wr i t ing t h a t t h e c o n d i t i o n s ) t h a t t h e 
D e v e l o p e r asserts d o n o t exist. 

24. Severability: If a n y par t , t e r m or p rov is ion of this A g r e e m e n t is h e l d b y a c o u r t o f 
c o m p e t e n t jur isd ic t ion to b e i l l ega l or o t he rw i se u n e n f o r c e a b l e , s u c h i l legal i ty or 
u n e n f o r c e a b i l i t y shal l n o t a f f e c t t h e va l id i ty o f a n y o t h e r par t , t e rm or p rov is ion . The 
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r ights o f t h e par t ies shal l u e c o n s t r u e d as if t h e par t , t e r m Oi prov is ion w a s n e v e r p a r t o f 
t h e A g r e e m e n t . 

25. Benefits: The bene f i t s o f this A g r e e m e n t t o t h e D e v e l o p e r a r e p e r s o n a l a n d m a y 
n o t b e a s s i g n e d w i t h o u t t h e exp ress wr i t ten a p p r o v a l o f t h e C i ty . S u c h a p p r o v a l m a y 
n o t b e u n r e a s o n a b l y w i t h h e l d b u t a n y u n a p p r o v e d a s s i g n m e n t is v o i d . 

2 5 a . N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e b u r d e n s of this A g r e e m e n t a r e p e r s o n a l 
o b l i g a t i o n s of t h e D e v e l o p e r a n d a l s o shal l b e b i n d i n g o n t h e heirs, s u c c e s s o r s a n d 
ass igns of t h e D e v e l o p e r a n d shal l b e a c o v e n a n t s ) runn ing wi th t h e Proper ty . 

2 5 b . There is n o p roh ib i t i on o n t h e right o f t h e C i t y t o ass ign its rights u n d e r this 
A g r e e m e n t . 

2 5 c . U p o n wr i t ten r e q u e s t f r o m t h e D e v e l o p e r t h e C i t y shal l express ly r e l e a s e t h e 
o r ig ina l D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t o b l i g a t i o n s if it a c c e p t s n e w secur i t y 
f r o m a n y d e v e l o p e r or l e n d e r w h o o b t a i n s t h e Proper ty , h o w e v e r , n o o the r a c t o f t h e 
C i t y shal l cons t i t u te a r e l e a s e of t h e or ig ina l D e v e l o p e r f rom his l iabil i ty u n d e r this 
A g r e e m e n t . 

2 5 d . W h e n t h e C i t y h a s i ssued its A c c e p t a n c e r e g a r d i n g t h e I m p r o v e m e n t s , t h e C i t y 
a g r e e s to s ta te t h e s a m e in wr i t ing, w i th a p p r o p r i a t e a c k n o w l e d g m e n t s . 

2 5 e . The C i t y shal l s ign a r e l e a s e on l y a f te r a l l w a r r a n t y pe r iods , a s e x t e n d e d b y 
l i t igat ion, repa i r o r a l t e r a t i o n work , h a v e e x p i r e d . 

26. Notice: A n y n o t i c e r e q u i r e d or p e r m i t t e d b y this A g r e e m e n t shal l b e d e e m e d 
e f f e c t i v e t w o c a l e n d a r d a y s a f te r d e p o s i t w i th t h e U n i t e d S ta tes Pos ta l S e r v i c e , first 
c l ass , p o s t a g e p r e p a i d a n d a d d r e s s e d as fo l lows: 

If t o D e v e l o p e r : A ^ ^ ^ " X M ^ r g - U . L £ - N a m e - D e v e l o p e r / C o m p a n y 
P O ( W C * - ~ S 4 < £ * . 5 ^ A d d r e s s (Street a n d M a i l i n g ) 

C i ty , S ta te & Zip C o d e 

(11°) ^(g"b T e l e p h o n e a n d Fax N u m b e r s 

ty. rC ^ t > * U W 8 Q p ^ p a ^ O E-mai l 

C c : 
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If t o C i t y : O f f i c e t h e C i t y A t t o r n e y 
250 Nor th 5 t h St reet 
G r a n d J u n c t i o n , C O 81501 

C c : P u b l i c Works & P l a n n i n g D e p a r t m e n t 
250 Nor th 5 t h S t reet 
G r a n d J u n c t i o n , C O 81501 

27. Recordation: D e v e l o p e r shal l p a y t h e cos t s to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in t h e r e c o r d s of t h e M e s a C o u n t y C l e r k a n d R e c o r d e r ' s O f f i c e . 
The D e v e l o p e r m a y , a t h is /her / i ts o p t i o n r e c o r d t h e en t i re a g r e e m e n t . 

28. Immunity: N o t h i n g c o n t a i n e d in this A g r e e m e n t cons t i t u tes a w a i v e r o f t h e C i t y ' s 
s o v e r e i g n or o t h e r immun i t y u n d e r a n y a p p l i c a b l e l a w . 

29. Personal Jurisdiction and Venue: P e r s o n a l jur isd ic t ion a n d v e n u e for a n y a c t i o n 
c o m m e n c e d b y e i the r p a r t y to this A g r e e m e n t w h e t h e r ar is ing o u t o f or re la t ing to t h e 
A g r e e m e n t , t h e G u a r a n t e e , t h e M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d ar is ing 
o u t of or u n d e r this A g r e e m e n t shal l b e d e e m e d to b e p r o p e r on l y if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r express ly w a i v e s h is /her / i ts r ight t o b r ing s u c h a c t i o n in or t o 
r e m o v e s u c h a c t i o n to a n y o t h e r c o u r t w h e t h e r s t a te or f e d e r a l . 

30. Liability before A c c e p t a n c e : The C i t y shal l h a v e n o responsibi l i ty or l iabil i ty w i th 
r e s p e c t t o a n y s t reet or o t h e r I m p r o v e m e n t s ) , n o t w i t h s t a n d i n g t h e use o f t h e s a m e b y 
t h e p u b l i c , unless t h e s t reet or o t h e r I m p r o v e m e n t shal l h a v e r e c e i v e d A c c e p t a n c e b y 
t h e C i t y . 

3 0 a . If t h e C i t y a l l o w s a st reet t o b e c o n s t r u c t e d in s t a g e s , t h e D e v e l o p e r o f t h e first 
o n e - h a l f s t reet o p e n e d for t ra f f ic sha l l c o n s t r u c t t h e a d j a c e n t c u r b , gu t te r a n d 
s i d e w a l k in t h e s t a n d a r d l o c a t i o n a n d shal l c o n s t r u c t t h e r e q u i r e d w i d t h o f p a v e m e n t 
f r o m t h e e d g e of gu t te r o n t h e s ide of t h e s t reet n e a r e s t t h e p rope r t y t o e n a b l e a n 
initial t w o - w a y t ra f f ic o p e r a t i o n w i t hou t on -s t ree t p a r k i n g . 

3 0 b . D e v e l o p e r shal l a l so c o n s t r u c t a n d p a y for end- t rans i t ions , i n te rsec t i on p a v i n g , 
d r a i n a g e fac i l i t ies a n d a d j u s t m e n t s to ex is t ing utilities n e c e s s a r y to o p e n t h e st reet t o 
t raf f ic . 

3 0 c . The C i t y shal l no t issue its wr i t ten A c c e p t a n c e wi th r e g a r d to a n y I m p r o v e m e n t s ) 
i n c l u d i n g a n y street, s to rm d r a i n a g e fac i l i ty , sewer , w a t e r fac i l i ty or o t h e r r e q u i r e d 
I m p r o v e m e n t s ) , until t h e D e v e l o p e r : 
(i) furnishes to t h e C i t y E n g i n e e r as-bu i l t d r a w i n g s in r e p r o d u c i b l e fo rm, b l u e l ine 
s t a m p e d a n d s e a l e d b y a p ro fess iona l e n g i n e e r a n d in c o m p u t e r disk f o rm a n d c o p i e s 
o f results o f al l c o n s t r u c t i o n c o n t r o l tests r e q u i r e d b y C i t y s p e c i f i c a t i o n ; 
(ii) p r o v i d e s wr i t ten e v i d e n c e to t h e C i t y E n g i n e e r u n d e r s i gna tu re o f a q u a l i f i e d e x p e r t 
t h a t t h e ea r th , soils, l a n d s a n d s u r f a c e s u p o n in a n d u n d e r w h i c h t h e I m p r o v e m e n t s ) 
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h a v e b e e n c o n s t r u c t e d ui w h i c h a r e n e c e s s a r y for t h e in i p r o v e m e n t s a r e f r ee f r o m 
tox i c , h a z a r d o u s a n d o t h e r r e g u l a t e d s u b s t a n c e s or ma te r ia l s ; 
(iii) p r o v i d e s wr i t ten e v i d e n c e to t h e C i t y A t t o r n e y t h a t t h e tit le to l a n d s u n d e r l y i n g t h e 
I m p r o v e m e n t s a r e f r e e a n d c l e a r f r om al l l iens a n d e n c u m b r a n c e s , e x c e p t t h o s e i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in wr i t ing b y t h e C i t y A t t o rney ; a n d 
(iv) p r o v i d e s wr i t ten e v i d e n c e , ce r t i f i ed b y t h e D e v e l o p e r ' s e n g i n e e r , t h a t t h e w o r k 
w a s s y s t e m a t i c a l l y i n s p e c t e d a n d t e s t e d a n d t h a t t h e ma te r i a l s a n d t h e c o m p a c t i o n 
of t h e ma te r i a l s t h a t a r e r e q u i r e d t o b e c o m p a c t e d , w e r e in c o n f o r m a n c e w i th C i t y -
a p p r o v e d p l a n s a n d s p e c i f i c a t i o n s . 

By: 

N a m e (pr in ted) 

C o r p o r a t e At tes t : 

N a m e D a t e 

C i t y o f G r a n d J u n c t i o n 
250 Nor th Fifth St reet 
G r a n d J u n c t i o n , C O 81501 

Rtffolic Workara: R a n n t a g D e p t . 

< 2 _ - t © - © * » ) 

D a t e 

5 /15 /2007 

DIA 2007 9 



TYPE L E G A L DESCRIPTION B E L O W , USING ADDIT IONAL SHEETS A S N E C E S S A R Y . 
USE SINGLE S P A C I N G WITH A O N E I N C H M A R G I N O N E A C H SIDE. 

EXHIBIT A 

Lots 5 through 13, both inclusive, in Block 12 of Milldaie Subdivision; Section 23 IS IW, also 

known as: 701 South 9 t h Street, Grand Junction, CO 81501 



City of Grand Junction Page 1 of 6 

EXHIBIT B 
IMPROVEMENTS COST ESTIMATE 

»KK:J2MJ& 
DEVELOPMENT NAME: rVm,v^o W ^ e W s c £•> pew. *w, 

LOCATION: ^01 < bo- *MiU S t W C 3 CJU S f f f l l 

PRINTED NAME OF PERSON PREPARING: V t e ^ / J ts)o« + ^ //t\^*~cC* 

Item* Item Description Unit Quantity 
Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 " P V C Sanitary Sewer Main LF $ 
2 " P V C Sanitary Sewer Main LF $ 
3 " P V C Sanitary Sewer Main LF $ 
4 Sewer services EA or LF $ 
5 Sanitary Sewer Manhole EA $ 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF $ 

$ 
$ 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC WATER 

1 " P V C Water Main LF $ 
2 " P V C Water Main LF $ 
3 " P V C Water Main LF $ 
4 " Gatevalve EA $ 
5 " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services EA or LF $ 
8 Connect to Existing Water Line EA $ 
9 Fire Hydrant with Valve EA $ 
10 Utility Adjustments EA $ 
11 Blowoff EA $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 
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Item # Item Description Unit Quantity 
Unit 
Price 

Extended 
Price 

C 1 . STREETS 

1 " P V C Utility/Irrigation sleeves LF $ 
2 " P V C Utility/Irrigation sleeves LF $ 
3 Reconditioning SY $ 
4 Aggregate Base Course (Class 3) TN $ 

5 
Aggregate Base Course (Class 6) (___" 
Compacted Thickness) \U $ 

6 
Aggregate Base Course (Class 6) ( " 
Compacted Thickness) SY $ 

7 
Hot Bituminous Paving, Grading ( " 
thick) SY $ 

8 
Hot Bituminous Paving, Grading (__" 
thick) $ K r / r v # 

9 
Hot Bituminous Paving, Patching ( " 
Thick) SY $ 

10 Geotextile SY $ 
11 Concrete Curb (_" Wide by _ " High) LF $ 
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF 155 \ V * $ 

14 
Monolithc, Vertical Curb, Gutter and 
Sidewalk (_' Wide) LF $ 

15 
Drive Over Curb, Gutter, and Sidewalk 
( ' Wide) $ 

16 Concrete Sidewalk ( ' Wide) LF $ 
Concrete Gutter and Driveway Section (__" 
Thick) $ 

18 
Concrete Drainage Pan ( ' Wide, " 
Thick) LF $ - , 

. 19 Concrete Corner Fillet 3.00 $ ^ 
20 Concrete Curb Ramp SY $ - 1 

21 Complete Concrete Corner SY $ 
22 Concrete Driveway ( " Thick) SY $ - ( 

Driveway/Concrete Repair S Y $ 
V*24 Retaining Walls LF $ 

25 Street Signs EA \ $ 1 £>£>'** 
26 Striping (New, Remove/Replace) LF $ 
27 Street Lights EA $ 
28 Signal Construction or Reconstruction LS $ 
29 Flowable Fill CY $ 
30 Sleeves, ", PVC LF $ 

$ 
$ 

to./tlcy 

A*/* 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 
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Item # Item Description Unit Quantity 
Unit 
Price . 

Extended 
Price 

C2. BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-in-Place LS $ 
3 Wingwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

$ 
$ 

Subtotal Part C - Streets and Bridges 

D1. EARTHWORK 

1 Mobilization LS $ 
2 Clearing and Grubbing A C or LS $ 
3 Unclassified Excavation CY $ 
4 Unclassified Embankment CY $ 
5 Silt Fence LF $ 
6 Watering (Dust Control) A C or LS $ 

D2. REMOVALS AND RESETTING 

1 Removal of Asphalt SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilities LS $ 

D3. SEEDING AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) SY or AC $ 
3 Seeding (Bluegrass/Lawn) SY or A C $ 
4 Hydraulic Seed and Mulchinq SY or A C $ 
5 Soil Retention Blanket SY $ 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 
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ltem# Item Description Unit Quantity 
Unit 

.. Price 
Extended 

Price 

D4. STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) CY $ 

2 " Storm Drain Pipe ^ I—\ $ 
3 Storm Drain Pipe / ' LF \ $ 
4 " Storm Drain Pipe ' LF ) $ 
5 " Storm Drain Pipe LF / $ 
6 Storm Drain Pipe LF / $ 
7 " Flared End Section EA / $ 
8 " Flared End Section E V $ 
9 48" Storm Drain Manhole 

f * A f / $ 
10 60" Storm Drain Manhole /EA / A / / / / A t y $ 
11 72" Storm Drain Manhole EA / $ 
12 Manhole with Box Base $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet E A ^ n $ 
15 Double Curb Opening Storm Drain Inlet EA C - $ 
16 Area Storm Drain Inlet EA $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap D 5 0 = " CY $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 

Subtotal Part D - Grading and Drainage $ 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 
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Item # Item Description Unit Quantity 
Unit 
Price 

Extended 
Price 

E1. IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 Irrigation Pipe LF $ 
3 Irrigation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services EA $ 
6 Pump System and Concrete Vault LS $ 
7 Irrigation Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2. LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features &<.V> $ F t S ~ $ 
4 Plant Material & Planting LS t $ H d^c-*S 
5 Irrigation System LS $ U.AVt-^ 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil $ 

$ 
$ 

Subtotal Part E - Landscaping and Irrigation $ f,V>|^ 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 
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Item # Item Description Unit Quantity 
Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

1 Construction staking/surveying % 2.00% $ -
2 Developer's inspection cost % $ -
3 General construction supervsn % $ -
4 Quality control testing % 2.00% $ - t +0 -
5 Construction traffic control % S 
6 Gity inspection fees % 0.50% $ -
7 As-builts % 2.00% s H z " 

Subtotal Part F - Miscellaneous Items 

% = Percentage of total site construction costs 

COST SUMMARY: 

G1 Total Improvement Costs 
G2 City Security (20%) $ 

Total Guarantee Amount $ 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6° outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional lines or items may be added as needed. 

X Signature of Developer " V ' fctatef 
(If corporation/to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, I take no 
exception to the above. 

City Devel6pment Engineer ' Date 

^ ^ ^ ^ n g ^ t v i s i o n Date 

Exhibit B: Improvements Cost Estimate Updated: 12/17/2008 



Trade Services - Stanaoy Letters of Credit Operations 
One Front Street, 21st Floor, San Francisco, California 94111 

Phone: (800) 798-2815 Option 1; Fax: (415) 296-8905; E-Mail: sftradetawellsfamo.com 

City of Grand Junction 
c/o Director of Community Development 
250 N. 5 t h Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit # NZS635394 

Date Issued: February 4, 2009 

Expiration: March 1, 2010 subject to the automatic extensions stated below 

We hereby establish our Irrevocable Letter of Credit # NZS635394 in favor of the City of Grand 
Junction at the request and for the account of Allen J . Munro, LLC, 808 S. 9 t h Street, Grand 
Junction, Colorado 81501, in the amount of Forty-Five Thousand Nine Hundred Forty-Six U.S. 
Dollars (US$45,946.00). 

This Letter of Credit is subject the following terms and conditions: 

1) it is effective upon signature; 

2) it expires on March 1, 2010. 

3) this Letter of Credit is available with us at our above office by payment of your sight 
draft(s) drawn on us and marked "Drawn under Wells Fargo Bank, N.A. Letter of 
Credit # NZS635394 dated February 4, 2009"; 

4) we have been informed but will not independently verify that this Letter of Credit is 
established for the use and benefit of the City of Grand Junction by reason of Allen 
J. Munro, LLC (Developer) being obligated to pay or perform in accordance with the 
provisions of the Grand Junction Zoning and Development Code (this item is inserted 
in this Letter of Credit for informational purposes only and will not affect, or become 
a part of, the terms and conditions of this Letter of Credit); 

5) the following statement signed by a person identifying himself or herself as an 
authorized designee of the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby 
certifies that Allen J. Munro, LLC (Developer) has failed to comply with the terms, 
conditions, provisions and requirements of the Grand Junction Zoning and 
Development Code and/or plans, specifications or agreements relating to the 
construction of improvements required by the City of Grand Junction. The monies 
received from this drawing are required to construct those improvements. The City 
of Grand Junction therefore requests the payment of $ ." 

Dear Sirs: 
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7) this Letter of credit expires at our above office on March 1, 2010, but shall be 
automatically and successively extended without written amendment, to each 
September 1 s t and March 1 s t thereafter, unless we have sent written notice to you at 
your address above by certified mail, return receipt requested or receipted express 
courier that we elect not to extend this Letter of Credit beyond the date specified in 
such notice, which date will be March 1, 2010 or any subsequent September 1 s t or 
March 1 s t and be at least ninety (90) days after the date we send you such notice. 
You may release us from our obligations under this Letter of Credit prior to the 
expiration date by returning the original Letter of Credit to us together with your 
written agreement to its cancellation; 

8) except as stated above no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the City's 
Director of Community Development or his designee; 

9) this Letter of Credit is neither negotiable or assignable; 

10) partial and multiple drawings are permitted under this Letter of Credit; 

11) we hereby agree that drafts drawn under and in compliance with the terms of this 
Letter of Credit will be duly honored on due presentation and delivery of documents, 
which may be done by first class mail, facsimile, in person, express courier or by any 
other reasonable business practice on or prior to the expiration of this Letter of 
Credit or any extension thereof of this Letter of Credit. 

12) Except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice for Documentary Credits (1993 Revision), International 
Chamber of Commerce Publication No. 500 (the "UCP") and the laws of the State of 
Colorado, and, in the case of any conflict between such laws and the UCP, the laws 
of the State of Colorado will control. 

Very truly yours, 

Wells Fargo Bank, N.A, 

Title: AUREA C. BALENBIN 
ASSISTANT VICE PRESIDENT 
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R E C E P T I O N #:7 136, B K 4792 P G 895 02/10/2009 at 
02:16:53 P M , 1 C , R $5.00 S $1.00 
Janice Rich, Mesa County, C O C L E R K A N D R E C O R D E R 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and Planning Department 

File: # 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between /frllt-vs ^ W w ^ o L-L.6- (Developer) 
and the City of Grand Junction (City) pertaining to K * p IA3»»C W * * . * e- (Project), 
located at yol 4**% S4- 6e» ul. . 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # £Ef l»*3>oog-a , ) < ! 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

D E V E L O P E R : 

(Print Name) c^JB^f T. «ovv^e> P. 

CITY O F GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, Public 
Works & Planning Department, 250 N. 5 t h Street, Grand Junction Colorado. 

2~- l o 

Date 

6/10/2003 



Grand Junction 
^ — ' C O L O R A D O 

PUBLIC WORKS & PLANNING 

Date: OS A/OS ZOQ^ 

City of Grand Junction 
AttnS£>/r4 C/r-sTlP-u-O , Project Manager 
Public Works & Planning Department 
250 N. 5 t h Street 
Grand Junction, CO 81501 

Re: Development Improvements Agreement Extension 
Extension of Completion Date for the DIA 

Project file ̂ .5PR-2D6R-d7^ Name of project: AlVAlRO tQ//yfrZ£//wS£-

Dear SE/VTft : 
An extension of the Completion Date for the Development Improvements Agreement ("DIA") is being 
requested for the project captioned above. The completion date set forth in the DIA is 2. -so - Id . 
Additional time is needed to complete requiregjffifirovements. It is requested that the Completion Date 
be extended for an additional / 2L ifevs^rioTitJT^l/ear (circle the appropriate period) to - / / 
(date). The necessary bank, issuer or disouTSeTrvas acknowledged and consented to the extension of 
the letter of credit or disbursement agreement as requested. (No bank/issuer/disburser signature is 
required if the security is cash.) 

Developer: 

Print Name 

STATE OF COLORADO 

COUNTY OF MESA 

Signature /WAW/te-/ 

) ss 
) 

Acknowledged before me and subscribed in my presence by. 
for - _ on this the day of. 

as 
2009. 

Witness my hand and seal. 
My commission expires: 

Notary Public 

Bank, issuer, or disburser's acknowledgment and consent to extension of security for the DIA: 

fenced Ht/JL-
Print Name . 

1/ 
Title Date 

/ r / o i 

City of Grand Junction - Publip Works & Planning 

Development Engineer 
250 NORTH 5TH STREET, GRAND JUNCTION, CO 815OI P [970] I44 1554 F l 9 7 ° ] ^ WVW.gjcity.org 



Grand junction 
(. (1 L O R A O O 

PUBLIC WORKS & PLANNING 

January 27, 2011 

Allen J . Munro LLC 
PO Box 519 
Grand Junction, CO 81502 

RE: Notice of Final Acceptance 
Project Name: Munro Warehouse 
Project Number: PR-2010-31 
Plan Number: SPR-2008-079 
DIA Plan Number: DIA-2010-322 

The City has conducted a warranty inspection of the Project and any needed follow-up inspections. The 
public infrastructure improvements have been found to be in satisfactory condition. All requirements for 
Final Acceptance of the Project have been fulfilled. The Developer's warranty obligations, for all materials 
and workmanship, have concluded and are hereby released. 

The following public improvements are accepted for future maintenance by the City: 

Public streets: 
All public streets as shown on the project plans. 

Storm drainage system: 
N/A, none included in project. 

Water distribution system: 
N/A, none included in project. 

Sanitary sewer: 
N/A, none included in project. 

The City Planner will release the Development Improvements Agreement, the Maintenance Agreement and 
any financial security attached to the project. 

Eric Hahn, PE 
Development Engineer 

EC: Leslie Ankrum, City Planner 
Mark Barslund, City Inspector 
Senta Costello, City Planner 

Sincerely, 

250 NORTH 5TH STREET. GRAND JUNCTION, CO 81501 P: (970) 244-150! F: {970} 256-4031 www.gjcity.org 



Grand (unction 
— - 1 <• r\ x c\ ij a vi i i C O 1 O R A D O 

- PUBLIC WORKS & PLANNING 

January 27, 2011 

Wells Fargo Bank NA 
U.S. Tracie Services - Standby Letter of Credit 
One Front St 21st Floor 
San Francisco, CA 94111 

Re: Cancellation of Letter of Credit Number NZS635394 
Allen J. Munro LLC 
Internal Reference: Munro Pump: PR-2010-31, SPR-2008-079, DIA-2010-322 

To Whom It May Concern: 

Enclosed please find the original Letter of Credit Number NZS635394 for Allen J . Munro LLC. As 
beneficiary, the City of Grand Junction informs you that the Letter of Credit is being returned to you for 
cancellation. The letter is being provided at the direction of the Director of Public Works and Planning 
Department for the City. 

If you have any questions, or need additional information, please inform me. 

Lisa E. Cox, PlannincTivlanager 

End. Letter of Credit NZS635394 

EC: Eric Hahn 
Leslie Ankrum 
Mark Barslund 
Senta Costello 

Developer 
Allen J . Munro LLC 
PO Box 519 
Grand Junction, CO 81502 

250 NORTH 5TH STREET. GRAND JUNCTION CO 81501 P (970} 244-1501 F; (970) 255-1456 www.gjcity.org 

Sincerely, 



Trade Services - Standby Letters of Credit Operations 
One Front Street, 21st Floor, San Francisco, California 94111 

Phone: (800) 798-2815 Option 1; Fax: (415) 296-8905; E-Mail: sfb-ade@wellsfarao.com 

City of Grand Junction 
c/o Director of Community Development 
250 N. 5 t h Street 
Grand Junction, CO 81501 

Irrevocable Letter of Credit # NZS635394 

Date Issued: February 4, 2009 

Expiration: March 1, 2010 subject to the automatic extensions stated below 

We hereby establish our Irrevocable Letter of Credit # NZS635394 in favor of the City of Grand 
Junction at the request and for the account of Allen J. Munro, LLC, 808 S. 9 t h Street, Grand 
Junction, Colorado 81501, in the amount of Forty-Five Thousand Nine Hundred Forty-Six U.S. 
Dollars (US$45,946.00). 

This Letter of Credit is subject the following terms and conditions: 

1) it is effective upon signature; 

2) it expires on March 1, 2010. 

3) this Letter of Credit is available with us at our above office by payment of your sight 
draft(s) drawn on us and marked "Drawn under Wells Fargo Bank, N.A. Letter of 
Credit # NZS635394 dated February 4, 2009"; 

4) we have been informed but will not independently verify that this Letter of Credit is 
established for the use and benefit of the City of Grand Junction by reason of Allen 
J. Munro, LLC (Developer) being obligated to pay or perform in accordance with the 
provisions of the Grand Junction Zoning and Development Code (this item is inserted 
in this Letter of Credit for informational purposes only and will not affect, or become 
a part of, the terms and conditions of this Letter of Credit); 

5) the following statement signed by a person identifying himself or herself as an 
authorized designee of the City of Grand Junction must accompany the sight draft; 

6) "The undersigned, an authorized designee of the City of Grand Junction hereby 
certifies that Allen J. Munro, LLC (Developer) has failed to comply with the terms, 
conditions, provisions and requirements of the Grand Junction Zoning and 
Development Code and/or plans, specifications or agreements relating to the 
construction of improvements required by the City of Grand Junction. The monies 
received from this drawing are required to construct those improvements. The City 
of Grand Junction therefore requests the payment of $ ." 

Dear Sirs: 

Page 1 of2 



7) this Letter of Credit expires at our above office on March 1, 2010, but shall be 
automatically and successively extended without written amendment, to each 
September 1 s t and March 1 s t thereafter, unless we have sent written notice to you at 
your address above by certified mail, return receipt requested or receipted express 
courier that we elect not to extend this Letter of Credit beyond the date specified in 
such notice, which date will be March 1, 2010 or any subsequent September 1 s t or 
March 1 s t and be at least ninety (90) days after the date we send you such notice. 
You may release us from our obligations under this Letter of Credit prior to the 
expiration date by returning the original Letter of Credit to us together with your 
written agreement to its cancellation; 

8) except as stated above no modifications or revocations may be made by the 
undersigned to this Letter of Credit without the express written approval of the City's 
Director of Community Development or his designee; 

9) this Letter of Credit is neither negotiable or assignable; 

10) partial and multiple drawings are permitted under this Letter of Credit; 

11) we hereby agree that drafts drawn under and in compliance with the terms of this 
Letter of Credit will be duly honored on due presentation and delivery of documents, 
which may be done by first class mail, facsimile, in person, express courier or by any 
other reasonable business practice on or prior to the expiration of this Letter of 
Credit or any extension thereof of this Letter of Credit. 

12) Except as otherwise stated herein, this Letter of Credit is subject to the Uniform 
Customs and Practice for Documentary Credits (1993 Revision), International 
Chamber of Commerce Publication No. 500 (the "UCP") and the laws of the State of 
Colorado, and, in the case of any conflict between such laws and the UCP, the laws 
of the State of Colorado will control. 

Very truly yours, 

Wells Fargo Bank, N.A. 

/ / 

Title: AUREA C. BALENBIN 
ASSISTANT VICE PRESIDENT 
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R E C E P T I O N #: 2561165, BK 5118 P G 265 01 .'27'2011 at 
03:05:24 P M , 1 O F 1, R $10 00 S $1.00 
Sheila Reiner, Mesa County, C O C L E R K AND 
R E C O R D E R 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
Project: PR-2010-31 
Plan: SPR-2008-079 

DIA-2010-322 

This Release relates to a Recording Memorandum dated February 10, 2009, by and between Allen J . Munro 
LLC, (Developer) and the City of Grand Junction, pertaining to Munro Pump (Project), located at 701 South 
9th Street, Grand Junction, CO, recorded at Book 4792, Page 895, Mesa County Clerk and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of a Development Improvements Agreement 
and/or Maintenance Guarantee and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over the Project, and/or the 
improvements, have inspected the improvements and have accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their agencies, possessing and 
representing by their signatures affixed hereto, that they possess sufficient authority to accept improvements 
and may release the Development Improvements Agreement and/or Maintenance Guarantee, pertaining to 
the improvements under their jurisdiction, do accept, sign and release said Development Improvements 
Agreement and/or Maintenance Guarantee. 

City Engineer: / c Date: 

Planner I A , t t ^ / ^ a & t - Date: j f ( 
r / 

In acknowledgement with thar above signatures, I hereby certify that the improvements as specified in the 
Development Improvements Agreement and/or Maintenance Guarantee have been completed and accepted 
in accordance with the provisions of the Grand Junction Zoning and Development Code, and are hereby 
released, subject to the required warranty period. 

Date 

The foregoing instrument was executed before me this 27 t h of January, 2011 by Greg Moberg, of the Public 
Works & Planning Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

f\J.CAA^~M 
(Leslie G. Ankrum, Notary Public 

My CommissionTxpires 08/21/2013 
My commission expires on 8/21/2013 
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. MESA 
'COUNTY 

Sheila Reiner 
Clerk and Recorder 
544 Rood Ave 
Grand Junction, CO 81501 
(970)-244-1679 

Mailing Address: 
P.O.BOX 20,000-5007 
Grand Junction, CO 81502 
(970)-244-1679 

Print Date: 
01/27/2011 3:05:25 PM 

Transaction #: 106094 
Receipt #: 2011001593 

Cashier Date: 01/27/2011 3:05:25 PM 

www.mesacounty .us 

Customer Information Transaction Information Payment Summary 
(CITYOFGJ) CITY OF GRAND JCT-
COM DEVEL 

250 NORTH 5TH STREET 
GRAND JUNCTION, CO 81501 
Escrow Balance: $170.00 

DateReceived: 01/27/2011 
c „ , Over The Source Code:^ Counter 
r> ^ r> A Over The Return Code-

Counter 
Trans Type: RECORDING 

Total Fees $11.00 
Total Payments $11.00 

Il Payments 

$11.00 

1 Recorded Items 

(REL) REL 
BK/PG: 5118/265 Reception Number 2561165 
Date:01/27/20113:05:24 PM 
From: To: 

Recording @ $10 per page $1 Surcharge 1 $11.00 

0 Search Items 

0 Miscellaneous Items 

file://C:\Proeram Files\RecordineModule\default.htm 01/27/2011 


