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MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand J u n c t i o n Community Development Department 

F i l e # jzZ -<?3 

T h i s memorandum r e l a t e s t o an improvements agreement and g u a r a n t e e 
d a t e d October 25 19 93 , by and between Norman L. Friend 
( D e v e l o p e r ) and t h e C i t y o f Grand J u n c t i o n ( C i t y ) p e r t a i n i n g t o 
766 Vallev Court ( P r o j e c t ) i n t h e C i t y o f Grand J u n c t i o n . 

Whereas, D e v e l o p e r i s r e q u i r e d t o i n s t a l l and c o n s t r u c t c e r t a i n 
p u b l i c and p r i v a t e improvements as a c o n d i t i o n o f a p p r o v a l o f t h e 
P r o j e c t , w h i c h c o m p l e t i o n i s g u a r a n t e e d by an improvements 
agreement and g u a r a n t e e i n t h e sum o f $ 8/218.00 , and 

Whereas, t h e C i t y o f Grand J u n c t i o n and o t h e r a g e n c i e s p o s s e s s i n g 
r e g u l a t o r y a u t h o r i t y o v e r t h e P r o j e c t and/or t h e improvements t o be 
c o n s t r u c t e d , must i n s p e c t t h e improvements and a c c e p t t h e same 
b e f o r e t h e improvements agreement and g u a r a n t e e a r e r e l e a s e d o r i f 
not c o n s t r u c t e d t h e C i t y may use t h e p r o c e e d s c r c o l l a t e r a l o f t h e 
g u a r a n t e e t o i n s t a l l t h e improvements, and 

Whereas, t h e e x i s t e n c e o f t h e improvements agreement and g u a r a n t e e 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s and a c t i o n s o f t h e 
D e v e l o p e r , t h e C i t y o r any o t h e r p e r s o n o r e n t i t y , 

NOW THEREFORE, t h i s memorandum i s r e c o r d e d t o be n o t i c e t o t h e 
w o r l d o f t h e e x i s t e n c e o f s a i d improvements agreement and 
g u a r a n t e e . T h i s memorandum i s not a complete summary o f t h e 
improvements agreement and g u a r a n t e e . P r o v i s i o n s o f t h i s 
memorandum s h a l l not be used t o i n t e r p r e t t h e terms o r p r o v i s i o n s 
o f t h e improvements agreement and/or g u a r a n t e e . I n t h e ev e n t o f 
c o n f l i c t between t h i s memorandum and t h e u n r e c o r d e d improvements 
agreement and/or g u a r a n t e e , t h e u n r e c o r d e d improvements agreement 
and g u a r a n t e e s h a l l c o n t r o l . The improvements agreement and 
g u a r a n t e e may be i n s p e c t e d a t t h e C i t y o f Grand J u n c t i o n Community 
Development Department, 250 N. 5 t h S t r e e t , Grand J u n c t i o n , CO. 

CITY OF GRAND JUNCTION: 

^~.x.~7>—: /'fall 3 

Director o f Community Development5^^_date 

DEVELOPER! ^ 
da t e 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



IMPROVEMENTS AGREEMENT 
( S i t e P l a n ) 

1. P a r t i e s : The p a r t i e s t o t h i s Improvements Agreement ("the 
Agreement") a r e Norman L. Friend, dba Construction Services , ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be 
the d a t e t h a t t h i s agreement i s r e c o r d e d . 

FOR v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y , 
w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A a t t a c h e d 
and i n c o r p o r a t e d by t h i s r e f e r e n c e h e r e i n a f t e r known as "the 
P r o p e r t y . " The C i t y s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and 
g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g t h e c o m p l e t i o n o f 
v a r i o u s improvements and l i m i t i n g t h e h a r m f u l e f f e c t s o f 
s u b s t a n d a r d development. The purpose o f t h i s Agreement i s t o 
p r o t e c t t h e C i t y from t h e c o s t o f c o m p l e t i n g improvements i t s e l f 
and i s n o t e x e c u t e d f o r t h e b e n e f i t t o m a t e r i a l m e n , l a b o r e r s , o r 
o t h e r s p r o v i d i n g work, s e r v i c e s o r m a t e r i a l s t o t h e D e v e l o p e r . The 
mutu a l p r o m i s e s , c o v e n a n t s and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n 
and t h e C i t y ' s l a n d development Code. 

DEVELOPER# S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l design,, c o n s t r u c t and 
i n s t a l l , a t i t s own expense, t h o s e improvements l i s t e d on E x h i b i t 
B a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by t h i s r e f e r e n c e . The 
D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d 
by t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The C i t y 
e s t i m a t e s t h a t $ .00 w i l l be r e q u i r e d f o r C i t y i n s p e c t i o n o f t h e 
r e q u i r e d improvements. The D e v e l o p e r ' s o b l i g a t i o n t o com p l e t e t h e 
improvements i s and w i l l be independent o f any o b l i g a t i o n s o f t h e 
C i t y c o n t a i n e d h e r e i n . 

4. Security: To s e c u r e t h e performance o f i t s o b l i g a t i o n s under 
t h i s Agreement (except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 
6) , t h e D e v e l o p e r w i l l e n t e r i n t o an agreement a c c e p t a b l e t o t h e 
C i t y t o p o s t a good and s u f f i c i e n t l e t t e r o f c r e d i t , o r d e p o s i t 
w i t h t h e C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f c o n s t r u c t i o n 
o f t h e improvements o r p r o v i d e a bank d i s b u r s e m e n t agreement 
a c c e p t a b l e t o t h e C i t y . 



5. Standards: The D e v e l o p e r w i l l c o n s t r u c t t h e Improvements 
a c c o r d i n g t o t h e s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y 
E n g i n e e r o r as o t h e r w i s e a d o p t e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each 
and e v e r y one o f them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f 
t w e l v e (12) months from t h e d a t e t h a t t h e C i t y E n g i n e e r a c c e p t s o r 
ap p r o v e s , i n w r i t i n g , t h e improvements c o m p l e t e d by the D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each 
and e v e r y one o f them, w i l l be co m p l e t e d w i t h i n J5Q A * y £ from 
th e E f f e c t i v e Date o f t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The D e v e l o p e r s h a l l comply w i t h a l l 
r e l e v a n t f e d e r a l , s t a t e and l o c a l l a w s , o r d i n a n c e s and r e g u l a t i o n s 
i n e f f e c t a t t h e ti m e o f s i t e p l an/development a p p r o v a l when 
f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e 
t i m e l y n o t i c e t o t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and 
the C i t y E n g i n e e r whenever i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s 
E n g i n e e r o t h e r w i s e has knowledge, t h a t an improvement does not 
conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s , o r i s o t h e r w i s e 
d e f e c t i v e . The D e v e l o p e r w i l l have t h i r t y (30) days from t h e 
i s s u a n c e o f such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e 
and/or a p p r o v a l o f improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l 
D e v e l o p e r p r e s e n t s a document o r documents, f o r t h e b e n e f i t o f t h e 
C i t y , showing t h a t t h e D e v e l o p e r owns t h e improvements i n f e e 
s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or A c c e p t a n c e o f 
any improvements does n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any 
r i g h t s i t may have on ac c o u n t o f any d e f e c t i n , o r f a i l u r e o f , t h e 
improvement t h a t i s d e t e c t e d o r whi c h o c c u r s a f t e r t h e a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r 
drawn under t h e bank d i s b u r s e m e n t agreement e n t e r e d i n t o between 
th e p a r t i e s , o n l y f o r t h e purpose o f c o m p l e t i n g t h e Improvements o r 
c o r r e c t i n g d e f e c t s i n , o r f a i l u r e o f , t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r 
a c t i o n s w i l l c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e 
C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n o f t h e 
Improvements i n conformance w i t h t h e a g r e e d upon t i m e 
s c h e d u l e ; t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a 14 
c a l e n d a r day n o t i c e has been g i v e n t o the D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o 
c o r r e c t d e f e c t i v e c o n s t r u c t i o n o f any improvement w i t h i n 
th e a p p l i c a b l e c o r r e c t i o n p e r i o d ; t he C i t y may not 



d e c l a r e a d e f a u l t u n t i l a 14 c a l e n d a r day n o t i c e has been 
g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment o f a r e c e i v e r f o r 
th e D e v e l o p e r o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y 
p e t i t i o n i n b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r ; i n such 
event t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t 
p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o C i t y , by any l e n d e r w i t h a l i e n on t h e 
p r o p e r t y , o f a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may 
i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n 
t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r 
i n i t i a t i o n o f mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e 
P r o p e r t y o r a p o r t i o n o f t h e P r o p e r t y o r a s s i g n m e n t o r 
conveyance o f t h e P r o p e r t y i n l i e u o f f o r e c l o s u r e ; t h e 
C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s 
Agreement by D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f 
s a t i s f a c t o r i l y c o m p l e t i n g t h e Improvements upon w h i c h c o n s t r u c t i o n 
has n o t begun, th e e s t i m a t e d c o s t s o f t h e Improvements as shown on 
E x h i b i t B w i l l be p r i m a f a c i e e v i d e n c e o f the minimum c o s t o f 
c o m p l e t i o n ; however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r 
o f c r e d i t , t h e d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h t h e 
maximum amount o f t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any event o f d e f a u l t o c c u r s , 
th e C i t y may draw on t h e l e t t e r o f c r e d i t o r c a s h d e p o s i t t o t h e 
e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f t h e 
d e p o s i t , l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as shown 
on E x h i b i t B) o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y , 
o r may e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r 
o t h e r f u n d s under t h e d i s b u r s e m e n t agreement. The C i t y w i l l have 
th e r i g h t t o complete improvements i t s e l f o r i t may c o n t r a c t w i t h 
a t h i r d p a r t y f o r c o m p l e t i o n , and t h e D e v e l o p e r g r a n t s t o t h e C i t y , 
i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s and employees, a 
n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e 
p u r p o s e s o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g and r e p a i r i n g 
s u c h improvements. A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s 
of t h e l e t t e r o f c r e d i t , t h e d i s b u r s e m e n t agreement, c a s h , o r o t h e r 
f u n d s o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has 
a c q u i r e d t h e Development by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e , who 
w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n as t h e C i t y i f and 
o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) agrees i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e 
s e c u r i t y f o r the o b l i g a t i o n . I n a d d i t i o n , the C i t y may a l s o en­
j o i n t h e s a l e , t r a n s f e r , o r conveyance o f t h e Development, u n t i l 
t h e Improvements a r e c o m p l e t e d o r a c c e p t e d . These r e m e d i e s a r e 
c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s t h e 
C i t y has a t law o r i n e q u i t y . 



15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y 
and h o l d t h e C i t y , i t s o f f i c e r , employees and a s s i g n s h a r m l e s s from 
and a g a i n s t a l l c l a i m s , c o s t s and l i a b i l i t y o f e v e r y k i n d and 
n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d by any p e r s o n o r 
e n t i t y i n c o n n e c t i o n w i t h , o r on a c c o u n t o f t h e p e r f o r m a n c e o f work 
a t t h e Development o r on t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r f u r t h e r a g r e e s t o a i d and d e f e n d t h e C i t y i n t h e 
e v e n t t h a t t h e C i t y i s named as a d e f e n d a n t i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement. The D e v e l o p e r 
f u r t h e r a g r e e s t o a i d and d e f e n d t h e C i t y i n t h e event t h a t t h e 
C i t y i s named as a d e f e n d a n t i n an a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement e x c e p t where such 
s u i t i s b r o u g h t by t h e D e v e l o p e r . The D e v e l o p e r i s not an agent o r 
employee o f t h e C i t y f o r any purpose w h a t s o e v e r . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by 
th e C i t y w i l l be deemed t o o r c o n s t i t u t e a w a i v e r o f any o t h e r 
p r o v i s i o n , n o r w i l l i t be deemed t o o r c o n s t i t u t e a c o n t i n u i n g 
w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment t o t h i s 
Agreement, s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r 
of any d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any 
subsequent d e f a u l t o r d e f a u l t s o f t h e same t y p e . The C i t y ' s 
f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l n o t 
c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e 
a c c e p t a n c e o f any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may 
amend o r m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d 
on b e h a l f o f t h e C i t y by t h e C i t y Manager o r h i s d e s i g n e e and by 
th e D e v e l o p e r o r i t s a u t h o r i z e d o f f i c e r . Such amendment o r 
m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t may be 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g 
p a r t y , p l a i n t i f f o r d e f e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s f e e s , from t h e 
o p p o s i n g p a r t y . I f t h e c o u r t awards r e l i e f t o b o t h p a r t i e s , t h e 
a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by t h e 
d e c i s i o n maker. 

19. Vested Rights: The C i t y does not w a r r a n t by t h i s Agreement 
t h a t t h e D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by 
th e C i t y , i f any, b e f o r e t h e D e v e l o p e r i s e n t i t l e d t o commence 
development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y i n t h e 
Development. 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s not 
a p a r t y t o t h i s Agreement w i l l have any r i g h t o f a c t i o n under t h i s 
Agreement. 

21. Time: F o r t h e purpose o f computing t h e Abandonment and 
C o m p l e t i o n P e r i o d s , and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n 
w h i c h war, c i v i l d i s a s t e r s o r a c t s o f God o c c u r o r e x i s t w i l l not 



be i n c l u d e d i f such t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y from 
p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , t e rm o r p r o v i s i o n o f t h i s 
Agreement i s h e l d by t h e c o u r t s t o be i l l e g a l o r o t h e r w i s e 
u n e n f o r c e a b l e , such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t 
t h e v a l i d i t y o f any o t h e r p a r t , term o r p r o v i s i o n , and t h e r i g h t s 
o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , term o r p r o v i s i o n 
was n e v e r p a r t o f t h e Agreement. 

23. B e n e f i t s : The b e n e f i t s o f t h i s Agreement t o the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n 
a p p r o v a l o f t h e C i t y . Such a p p r o v a l may not be u n r e a s o n a b l y 
w i t h h e l d , b u t any unapproved assignment i s v o i d . N o t w i t h s t a n d i n g 
t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l 
o b l i g a t i o n s o f t h e D e v e l o p e r and a l s o w i l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s and a s s i g n s o f t h e D e v e l o p e r and s h a l l be a cov e n a n t (s) 
r u n n i n g w i t h t h e P r o p e r t y . There i s no p r o h i b i t i o n on t h e r i g h t o f 
th e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The C i t y w i l l 
e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s 
i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r o r l e n d e r who o b t a i n s 
t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e a 
r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from t h i s l i a b i l i t y u n d e r t h i s 
Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement 
w i l l be deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r 
t h r e e (3) days a f t e r n o t i c e i s d e p o s i t e d w i t h the U.S. P o s t a l 
S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t r e q u e s t e d 
and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : Norman L. Friend, dba Construction Services 
226 30 Road 
Grand Junction, Co. 81503-2425 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

25. Recordation: D e v e l o p e r w i l l pay f o r any and a l l c o s t s t o 
r e c o r d a copy o f t h i s Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e 
o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n immunity under any a p p l i c a b l e s t a t e 
law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and 
venue f o r any a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement, 
whether a r i s i n g out o f , o r r e l a t i n g t o t h e Agreement, l e t t e r o f 
c r e d i t , d i s b u r s e m e n t agreement o r c a s h d e p o s i t w i l l be deemed t o be 
p r o p e r o n l y i f s u c h a c t i o n i s commenced i n Mesa County C o l o r a d o . 



The D e v e l o p e r e x p r e s s l y w a i v e s h i s r i g h t t o b r i n g such a c t i o n i n , 
o r t o remove such a c t i o n t o , any o t h e r c o u r t whether s t a t e o r 
f e d e r a l . 

28. The improvements guarantee r e q u i r e d by t h e C i t y Code t o e n s u r e 
t h a t t h e improvements d e s c r i b e d i n t h i s Improvements Agreement a r e 
c o n s t r u c t e d ( t o C i t y s t a n d a r d s ) may be i n t h e form o f a (I) 
d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa County 
and t h e C i t y , o r ( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t 
a c c e p t a b l e t o t h e C i t y , o r ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h 
e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n o f t h e 
improvements. E x h i b i t C a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by 
t h i s r e f e r e n c e as i f f u l l y s e t f o r t h i s t h e a c c e p t e d f orm o f 
g u a r a n t e e . 

The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements 
a r e c o m p l e t e d and a c c e p t e d i f agreed t o i n w r i t i n g p u r s u a n t t o a 
d i s b u r s e m e n t agreement. 

29. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h 
r e s p e c t t o any s t r e e t , o r any o t h e r improvement(s) , n o t w i t h s t a n d i n g 
t h e use o f t h e same by t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r 
improvement(s) s h a l l have been a c c e p t e d by t h e C i t y . 

P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f s t r e e t s , s t o r m d r a i n a g e 
f a c i l i t i e s o r o t h e r r e q u i r e d p u b l i c i m p r o v e m e n t ( s ) , t h e D e v e l o p e r 
s h a l l f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n 
r e p r o d u c i b l e form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l 
t e s t s r e q u i r e d by C i t y s p e c i f i c a t i o n s . 

30. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , t h e 
D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l 
c o n s t r u c t t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e p r e s c r i b e d 
l o c a t i o n and s h a l l c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from 
t h e edge o f g u t t e r on t h e s i d e o f t h e s t r e e t b e i n g d e v e l o p e d t o 
e n a b l e an i n i t i a l two-way t r a f f i c f l o w w i t h o u t o n - s t r e e t p a r k i n g . 

The D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n 
p a v i n g , d r a i n a g e f a c i l i t i e s , a d j u s t m e n t s t o e x i s t i n g u t i l i t i e s and 
j o i n t s n e c e s s a r y t o open t h e s t r e e t o r s i d e w a l k t o use. 

C i t y o f Grand J u n c t i o n 

I Mark K. Achen 
C i t y Manager 



A t t e s t : 

A t t e s t : 

S e c r e t a r y 
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E x h i b i t A 

Property description as follows: 

Lot 19 i n Valley West, F i l i n g No. Three 

Street Address: 

766 Valley Court 
Grand Junction, Co. 81505 
Property owner: 

Basin Western, Inc. 
P. O. Box 877 
Roosevelt, Utah 84066 



IMPROVEMENTS LIST/DETAIL 
(Page 1 of 2) 

DATE: October 25/ 1993 
NAME OP DEVELOPMENT: Basin Western, Inc., Truck Terminal 
LOCATION: 766 Valley Court, Grand Junction, Co. 81505 
PRINTED NAME OP PERSON PREPARING: Norman L. Friend 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMOUNT 

I. SANITARY SEWER 
1. C l e a r i n g and grubbing 
2. Cut and remove asphalt 
3. PVC sa n i t a r y sewer main ( i n c l . 

trenching, bedding & b a c k f i l l ) 
4. Sewer Services ( i n c l . trenching, 

bedding, & b a c k f i l l ) 
5. Sanitary sewer manhole(s) 
6. Connection to e x i s t i n g manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway r e s t o r a t i o n 

10. U t i l i t y adjustments ^ 
I I . DOMESTIC WATER 
1. C l e a r i n g and grubbing 
2. Cut and remove asphalt 
3. Water Main ( i n c l . excavation, 

bedding, b a c k f i l l , valves and 
appurtenances) 

4. Water se r v i c e s ( i n c l . excavation, 
bedding, b a c k f i l l , valves, and 
appurtenances) 

5. Connect to e x i s t i n g water l i n e 
6. Aggregate Base Course 
7. Pavement Replacement 
8. U t i l i t y adjustments 

I I I . STREETS 
1. C l e a r i n g and grubbing 
2. Earthwork, -including excavation 

and embankment co n s t r u c t i o n 
3. U t i l i t y r e l o c a t i o n s 
4. Aggregate sub-base course 

(square yard) 
5. Aggregate base course 

(square yard) 
6. Sub-grade s t a b i l i z a t i o n 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, gutter & sidewalk 

( l i n e a r feet) 
9. Driveway sections cv up to 21.0 150.00 3,150.00 

(square yard) 
10. Crosspans & f i l l e t s 
11. Retaining w a l l s / s t r u c t u r e s 
12. Storm drainage system 



I 

(Page 2 of 2) 

13. Signs and other t r a f f i c 
c o n t r o l devices 

14. Construction staking 
15. Dust c o n t r o l 
16. Street l i g h t s (each) 
IV. LANDSCAPING 
1. Des i g n / A r c h i t e c t u r e 
2. Earthwork (includes top 

s o i l , f i n e grading, & berming 
3 . Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and p l a n t i n g Areas 2 250.00 500.00 
5. I r r i g a t i o n system 
6. Other features ( i n c l . statues, 

water d i s p l a y s , park equipment, 
and outdoor f u r n i t u r e ) 

7. Curbing 
8. Retaing walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3 . Developer's i n s p e c t i o n costs 
4. Qu a l i t y c o n t r o l t e s t i n g 
5. Construction t r a f f i c c o n t r o l 
6. Rights-of-way/Easements 
7. C i t y i n s p e c t i o n fees 
8. Permit fees 
9. Recording costs 

10. Bonds 
11. Newsletters 
12. General Construction Supervision • 
13. Other UyXr*wV~ a V 3 i T O 1 1,600.00 1,600.00 
14. Other Water l i n e to hydrant L.F. 2 1 2 14.00 2,968.00 

TOTAL ESTIMATED COST OF IÎ BRQVEMENTS: $ 8 , 2 1 8 . 0 0 

J 
SIGNATURE OF DEVELOPER DATE 

(II corporation, to bo afgnad by PraaWam and attaatad 
to by Socratary tooaihar wtth tha corporata aaafe.) 

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 



BOOK 2 1 3 * PAGE 216 
RELEASE OF IMPROVEMENTS AGREEMENT & GUARANTEE 

Grand Junction Community Development Department 
FILE # 122-93 1712076 0 3 : 1 3 PH 0 3 / 2 0 / 9 5 

ilowifcft TODD CLK&REC H E S * COUNTY CO 

This memorandum relates to a certain recorded Improvements Agreement and 
Guarantee dated 10-29-93 1993 , and recording at Book 2(D2l 
Page 26 of the land records of Mesa County, Colorado, by and between 
Norman L. Friend (Developer) and the City of Grand Junction (City) 

pertaining to 766 V a l l e y Court (Project). 

Whereas, Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of an Improvements Agreement and Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory 
authority over the Project and/or the improvements have inspected the improvements 
and have accepted the same, 

NOW THEREFORE, officials of the City of Grand Junction and other officials duly 
representing their agencies, possessing and representing by their signatures, affixed 
thereto, that they possess sufficient authority to accept improvements and release the 
portion of the guarantee pertaining to the improvements under their jurisdiction, do 
accept, sign and release said improvements agreement and guarantee. 

CITY OF GRAND JUNCTION: 

By: / Li^^C^J^ 3 " 7 -
Qity/Engineer Date 

All 
City^Uytflities Manager Date 

Date 

UTE WATER: 

By: _ 
Date 

GRAND JUNCTION DRAINAGE: 

By: MA 
Date 

In accordance with the above signatures, I hereby certify that the Improvements 
Agreement & Guarantee and the recording evidencing the agreement and guarantee, 
at Book 2021 . Page 26 of the Mesa County land records, have been completed 
and accepted and in accordance with the provisions of the Grand Junction Zj; 
Development Code are hereby released. 

Director of Community Development ' Date 

The foregoingjrjstrunjerjit w|s executed before me this AO "<Jav of rtfa* 
199 by Lariy^ffmfn-, 'Director of Community Development for the City of Grand 
Junction, Colorado. 

Witness my hand & official seal. 

Notary Public 

My commission expires ^"^0 . 


