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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e Norwest Bank of Grand Junction, North Avenue ("the 
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , the r e c e i p t and adequacy of which i s 
acknowledged, the P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date of the Agreement w i l l be the date t h a t 
t h i s agreement i s r e c o r d e d which i s not sooner than r e c o r d a t i o n of the November 25, 1996 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n to develop p r o p e r t y w i t h i n the C i t y t o be known as 
Norwest Bank North Avenue Parking Lot , which p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the "Property") . The C i t y 
seeks to p r o t e c t the h e a l t h , s a f e t y and g e n e r a l w e l f a r e of the community by r e q u i r i n g 
the c o m p l e t i o n of v a r i o u s improvements i n the development and l i m i t i n g the harmful 
e f f e c t s o f s u b s t a n d a r d developments. The purpose of t h i s Agreement i s to p r o t e c t the 
C i t y from the c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s not executed 
f o r the b e n e f i t o f materialmen, l a b o r e r s , or others p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o the development o r f o r the b e n e f i t of the p u r c h a s e r s or u s e r s of the 
development. The mutual promises, covenants, and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the Colorado C o n s t i t u t i o n and the C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer w i l l design, c o n s t r u c t and i n s t a l l , a t i t s own 
expense, those o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The Developer agrees to pay the C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by the C i t y , i n a d d i t i o n to amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o complete the improvements i s and w i l l be independent of any 
o b l i g a t i o n s of the C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To secure the performance of i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r warranty under paragraph 6) , the Developer w i l l e n t e r i n t o 
an agreement which c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n paragraph 28, o r o t h e r 
w r i t t e n agreement between the C i t y and the Developer. 

5. S t a n d a r d s : The Developer s h a l l c o n s t r u c t the Improvements a c c o r d i n g to the 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y Engineer o r as adopted by the C i t y . 

6. Warranty: The Developer warrants t h a t the Improvements, each and every one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d of twelve (12) months from the date 
t h a t the C i t y E n g i n e e r a c c e p t s o r approves the improvements completed by the 
Developer. 

7. Commencement and Completion P e r i o d s : The improvements, each and every one 
of them, w i l l be completed w i t h i n Six months from the E f f e c t i v e Date 
of t h i s Agreement (the "Completion P e r i o d " ) . 

8. Compliance w i t h Law: The d e v e l o p e r s h a l l comply with a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l laws, o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t at the time of f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. N o t i c e o f D e f e c t : The Developer's Engineer s h a l l p r o v i d e t i m e l y n o t i c e to 
the Developer, c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , or the D e v e l o p e r ' s Engineer o t h e r w i s e has knowledge, that an 
improvement does not conform to C i t y s tandards and any s p e c i f i c a t i o n s approved i n the 
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development a p p l i c a t i o n or i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from the i s s u a n c e of such n o t i c e to c o r r e c t the d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l acceptance and/or a p p r o v a l of 
improvements w i l l not be g i v e n or o b t a i n e d u n t i l the Developer p r e s e n t s a document 
or documents, f o r the b e n e f i t of the C i t y , showing t h a t the Developer owns the 
improvements i n f e e simple and t h a t there are no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on the improvements. A p p r o v a l and/or acceptance of any improvements does 
not c o n s t i t u t e a waiver by the C i t y of any r i g h t s i t may have on account of any d e f e c t 
i n o r f a i l u r e of the improvement t h a t i s d e t e c t e d o r which o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n disbursement agreement entered i n t o between the p a r t i e s o n l y 
f o r the purpose of c o m p l e t i n g the Improvements or c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f the Improvements. 

12. Events of D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the Developer d u r i n g the Completion P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n of the Improvements i n 
conformance w i t h the agreed upon time schedule; the C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) calendar day n o t i c e has been g i v e n t o the 
Developer; 

b. D e v e l o p e r ' s f a i l u r e to demonstrate reasonable i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
the C i t y may not d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n to the Developer; 

c. D e v e l o p e r ' s i n s o l v e n c y , the appointment of a r e c e i v e r f o r t h e D e v e l o p e r 
o r the f i l i n g of a v o l u n t a r y or i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the Developer; i n such event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t without p r i o r n o t i f i c a t i o n to the Developer; 

d. N o t i f i c a t i o n to the C i t y , by any lender w i t h a l i e n on the p r o p e r t y , of 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may immediately d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n to the Developer; 

e. I n i t i a t i o n of any f o r e c l o s u r e a c t i o n of any l i e n or i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t the P r o p e r t y o r a p o r t i o n o f the 
P r o p e r t y o r assignment or conveyance of the P r o p e r t y i n l i e u of 
f o r e c l o s u r e ; the C i t y may immediately d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n to the Developer. 

13. Measure o f Damages: The measure of damages f o r b r e a c h of t h i s Agreement by 
the D e v e l o p e r w i l l be the r e a s o n a b l e co s t of s a t i s f a c t o r i l y c o m p l e t i n g the 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. For improvements upon 
which c o n s t r u c t i o n has not begun, the estimated c o s t s o f the Improvements as shown 
on E x h i b i t "B" w i l l be prima f a c i e evidence of the minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount nor the amount of a l e t t e r o f c r e d i t , the s u b d i v i s i o n 
improvements disbursement agreement o r cash escrow e s t a b l i s h the maximum amount of 
the D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s R i g h t s Upon D e f a u l t : When any event of d e f a u l t o c c u r s , the C i t y may 
draw on the l e t t e r of c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d to c o l l e c t any o t h e r 
s e c u r i t y t o the e x t e n t of the f a c e amount of the c r e d i t o r f u l l amount o f escrowed 
c o l l a t e r a l , cash, o r s e c u r i t y l e s s n i n e t y percent (90%) of the e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o disbursement of loan proceeds o r o t h e r funds under the 
improvements disbursement agreement. The C i t y w i l l have the r i g h t t o complete 
improvements i t s e l f or i t may c o n t r a c t with a t h i r d p a r t y f o r c o m p l e t i o n , and the 
D e v e l o p e r g r a n t s t o the C i t y , i t s s u c c e s s o r s , a s s i g n s , agents, c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement to e n t e r the P r o p e r t y f o r the purposes 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , the C i t y may a s s i g n the proceeds of the l e t t e r of c r e d i t , the 
improvements disbursement agreement, the escrowed c o l l a t e r a l , cash, o r o t h e r funds 
o r a s s e t s to a subsequent d e v e l o p e r (or a lender) who has a c q u i r e d the development 
by purchase, f o r e c l o s u r e or otherwise who w i l l then have the same r i g h t s of c o m p l e t i o n 
as the C i t y i f and o n l y i f the subsequent developer (or l e n d e r ) agrees i n w r i t i n g to 
complete the u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r the 
o b l i g a t i o n . In a d d i t i o n , the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , or conveyance 
of l o t s w i t h i n the development, u n t i l the improvements are completed o r a c c e p t e d . 
These remedies a r e c u m u l a t i v e i n n a t u r e and are i n a d d i t i o n t o any other remedies the 
C i t y has a t law o r i n e q u i t y . 

15. I n d e m n i f i c a t i o n : The Developer e x p r e s s l y agrees to indemnify and h o l d the 
C i t y , i t s o f f i c e r s , employees and a s s i g n s harmless from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y or damage r e c e i v e d or s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d or s u s t a i n e d , by any person o r e n t i t y i n c o n n e c t i o n with, 
o r on account of, any a c t or f a i l u r e to a c t concerning the performance of work a t the 
development o r the P r o p e r t y pursuant to t h i s Agreement. The Developer f u r t h e r agrees 
t o a i d and d e f e n d the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
the performance of work or the f a i l u r e to perform work pursuant to t h i s Agreement. 
The D e v e l o p e r i s not an agent or employee of the C i t y . 

16. No Waiver: No waiver of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed o r c o n s t i t u t e a waiver of any other p r o v i s i o n , nor w i l l i t be deemed or 
c o n s t i t u t e a c o n t i n u i n g waiver u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by both C i t y and Developer; nor w i l l the waiver of any 
d e f a u l t under t h i s Agreement be deemed a waiver of any subsequent d e f a u l t o r d e f a u l t s 
o f the same typ e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not c o n s t i t u t e the a p p r o v a l of any wrongful a c t by the Developer or the a c c e p t a n c e 
of any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s to t h i s Agreement may amend or 
modify t h i s Agreement o n l y by w r i t t e n instrument executed on b e h a l f of the C i t y by 
the C i t y Manager o r h i s designee and by the Developer o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. A t t o r n e y ' s Fees: Should e i t h e r p a r t y be r e q u i r e d t o r e s o r t to l i t i g a t i o n 
t o e n f o r c e the terms of t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g reasonable a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from the o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f the c o u r t awards r e l i e f 
t o b o t h p a r t i e s , the a t t o r n e y ' s fees may be e q u i t a b l y d i v i d e d between the p a r t i e s by 
the d e c i s i o n maker, s u b j e c t to the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. 

19. V e s t e d R i g h t s : The C i t y does not warrant by t h i s Agreement t h a t the 
D e v e l o p e r i s e n t i t l e d to any o t h e r a p p r o v a l ( s ) r e q u i r e d by the C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d to commence development or to t r a n s f e r ownership of p r o p e r t y 
i n the development. 

20. T h i r d P a r t y R i g h t s : No person o r e n t i t y who o r which i s not a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f . a c t i o n under t h i s Agreement. 

21. Time: For the purpose of computing the Abandonment and Completion P e r i o d s , 
and time p e r i o d s f o r C i t y a c t i o n , such times i n which war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l not be i n c l u d e d i f such times p r e v e n t the Developer o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under the Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, or p r o v i s i o n of t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s of competent j u r i s d i c t i o n to be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t the v a l i d i t y of any o t h e r p a r t , 
term, o r p r o v i s i o n and the r i g h t s of the p a r t i e s w i l l be c o n s t r u e d as i f the p a r t , 
term, o r p r o v i s i o n was never p a r t of the Agreement. 
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s of t h i s Agreement to the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d without the express w r i t t e n a p p r o v a l of the C i t y . 
Such a p p r o v a l may not be unreasonably w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f the Developer and a l s o s h a l l be b i n d i n g on the h e i r s , s u c c e s s o r s , and a s s i g n s of 
the Developer, and s h a l l be a covenant(s) running w i t h the P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t of the C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e the o r i g i n a l Developer's guarantee o r o b l i g a t i o n s under 
the improvements disbursement agreement i f i t accepts new s e c u r i t y from any d e v e l o p e r 
o r l e n d e r who o b t a i n s the Property. However, no other a c t of the C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f the o r i g i n a l Developer from h i s l i a b i l i t y under t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g or t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h the U.S. P o s t a l S e r v i c e , postage p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and addressed as f o l l o w s : 

I f t o Developer: Mr. Gar P h i l l i p s 
Norwest Bank 
2808 North Avenue 
Grand Junction, CO 81501 

I f t o C i t y : C i t y of Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5th S t r e e t 
Grand J u n c t i o n , Colorado 81501 

25. R e c o r d a t i o n : Developer s h a l l pay f o r a l l c o s t s t o r e c o r d a copy of t h i s 
Agreement i n the C l e r k and Recorder's O f f i c e of Mesa County, C o l o r a d o . 

26. Immunity: Nothing c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f the 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. P e r s o n a l J u r i s d i c t i o n and Venue: Personal j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y to t h i s Agreement whether a r i s i n g out o f o r 
r e l a t i n g to the Agreement, l e t t e r of c r e d i t , improvements disbursements agreement, 
or cash escrow agreement o r any a c t i o n to c o l l e c t s e c u r i t y w i l l ' b e deemed t o be p r o p e r 
o n l y i f such a c t i o n i s commenced i n Mesa County, Colorado. The D e v e l o p e r e x p r e s s l y 
waives h i s r i g h t t o b r i n g such a c t i o n i n o r to remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e or f e d e r a l . 

28. Improvements guarantee. The improvements guarantee r e q u i r e d by the C i t y t o 
ensure t h a t the improvements d e s c r i b e d i n the improvements agreement are c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one of the f o l l o w i n g forms: ( I f I o r I I , then a t t a c h as 
E x h i b i t C.) 

(I) disbursement agreement between a bank doing b u s i n e s s i n Mesa County and 

the C i t y , or 

X ( I D a good and s u f f i c i e n t l e t t e r of c r e d i t a c c e p t a b l e to the C i t y , o r 

(III) d e p o s i t i n g with the C i t y cash e q u i v a l e n t t o the e s t i m a t e d c o s t of 
c o n s t r u c t i o n of the improvements under the f o l l o w i n g terms: 

(a) The Finance Department of the C i t y may a c t as d i s b u r s i n g agent f o r 
disbursements to Developer's c o n t r a c t o r ( s ) as r e q u i r e d improvements are 
completed and accepted i f agreed to i n w r i t i n g p u r s u a n t to a disbursement 
agreement; and 

(b) The Finance Department of the C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , with no more than t h r e e checks, a t no charge. I f 
disbursements are made i n excess of three checks, the d e v e l o p e r w i l l be 
charged $100 per t r a n s a c t i o n f o r every t r a n s a c t i o n i n excess of t h r e e . 
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29. C o n d i t i o n s o f Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r improvement(s), n o t w i t h s t a n d i n g the use of the same by 
the p u b l i c , u n l e s s the s t r e e t or o t h e r improvements s h a l l have been 
a c c e p t e d by the C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
wherein the C i t y s p e c i f i e s which improvements have been a c c e p t e d and the 
date from which w a r r a n t y ( i e s ) s h a l l run. 

b. P r i o r t o r e q u e s t i n g f i n a l acceptance o f any s t r e e t , storm d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d improvement(s), the Developer s h a l l : (i) 
f u r n i s h t o the C i t y E n g i n e e r a s - b u i l t drawings i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s of a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o the 
C i t y E n g i n e e r under s i g n a t u r e of a q u a l i f i e d e x p e r t t h a t the e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which the improvements have 
been c o n s t r u c t e d , or which a r e n e c e s s a r y f o r the improvements, a r e f r e e 
from t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n evidence t o the C i t y E n g i n e e r t h a t the t i t l e t o lands 
u n d e r l y i n g the improvements a r e merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, except those l i e n s and encumbrances which may be 
approved i n w r i t i n g by the C i t y Engineer. 

30. Phased Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
the Developer of the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
the a d j a c e n t curb, g u t t e r and sidew a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d width of pavement from the edge of g u t t e r on h i s s i d e 
of the s t r e e t t o enable an i n i t i a l two-way t r a f f i c o p e r a t i o n without 
o n - s t r e e t p a r k i n g . That Developer i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n paving, d r a i n a g e f a c i l i t i e s , and adjustments t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y to open the s t r e e t to t r a f f i c . 

Di'rector of Community Development / Dayte 

C i t y of Grand J u n c t i o n 
250 North 5th S t r e e t 
Grand J u n c t i o n , CO 81501 

Developer / Date 
(If C o r p o r a t i o n , t o 7 b e s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
the Corporate s e a l s ) 

s:impagre2:6/22/95 
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EXHIBIT "A" 

T Y P E LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS 
N E C E S S A R Y . U S E SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. 
A A ' A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A k kk kk*********************************************************** 

City r i g h t of way between Parcel 2943-073-00-211 (512 28 Road) 
(BEG 350 FT N of SW COR SEC 7 IS IE N 140 FT E 245 FT S 140 FT W 245 FT TO BEG 
EXC W 55 FT FOR ROW) and 28 Road. 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 

DATE: November 25, 1996 
NAME OF DEVELOPMENT: Norwest Bank North Avenue Parking Lot 
LOCATION: 512 28 Road 
PRINTED NAME OF P E R S O N PREPARING: Robert D. Jenkins 

TOTAL UNIT TOTAL 
UNITS QTY. PRICE AMT. 

I. SANITARY SEWER 
1. Clearing and grubbing _ _ _ _ _ _ _ 
2. Cut and remove asphalt 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (trenching.bedding.backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement _ _ _ _ _ _ 
9. Driveway restoration _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
10. Utility adjustments _ _ _ _ _ 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt _ _ _ _ _ _ 
3. Water Main (incl. excavation, 

bedding, backfill, valves and appurtenances) 
4. Water services (incl. excavation, ______ 

bedding, backfill, valves, and appurtenances) 
5. Connect to existing water line _ ' 
6. Aggregate Base Course _ _ _ _ _ _ 
7. Pavement Replacement _ _ _ _ _ _ 
8. Utility adjustments 
III. STREETS 
1. Clearing and grubbing _ _ _ _ _ _ _ _ _ _ 
2. Earthwork (excavation, embankment const) [ _ _ _ _ _ 
3. Utility relocations _ _ _ _ _ ___________ 
4. Aggregate sub-base course (sq.yd.) 
5. Aggregate base course (sq.yd.) ______ 
6. Sub-grade stabilization 
7. Asphalt or concrete pavement (sq.yd.) SY 300 $28 8,400 
8. Curb, gutter & sidewalk (linear feet) LF 170 $26 4,400 
9. Driveway sections (sq.yd.) 
10. Crosspans & fillets 
11. Retaining walls/structures 



12. Storm drainage system 
13. Signs and other traffic control devices 
14. Construction staking 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (top soil, fine grading, berming) 
3. Hardscape features (walls,fencing,paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (statues, water displays, 

park equipment, and outdoor furniture) 
7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 
7. City inspection fees 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

TOTAL ESTIMATED C O S T QF IMPROVEMENTS: $ 12,800 

SIGNATURE OF D E V E L O P E R DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the plan layouts 
submittecito date and the current costs of construction, I take no exception to the above. 

NGINEER DATE 

/ 'TJATE 
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HOMIK.A TODD C L U M E C rlESft COUNTY CO 

M E M O R A N D U M OF I M P R O V E M E N T S A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

File#t5rK %'Z35 
1996 

This memorandum relates to an improvements agreement and guarantee dated November 25, 
by and between Norwest Bank (Developer) and the City of Grand Junction 

(City) pertaining to Norwest Park ing Lot (Project) in the City of Grand Junction-

Legal Description: 
C i t y r i g h t of way between P a r c e l 2943-073-00-211 (512 28 Road) 
(BEG 350 FT N OF SW COR SEC 7 IS IE N 140 FT E 245 FT S 140 FT W 245 FT TO BEG 
EXC W 55 FT FOR ROW) and 28 Road. 

Whereas, Developer is required to install and construct certain public and private improvements as a 
condition of approval ofthe Project, which completion is guaranteed by an improvements agreement and 
guarantee in the sum of $ 12,800 , and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over thc Project 
and/or thc improvements to be constructed, must inspect the improvements and accept thc same before the 
improvements agreement and guarantee are released or if not constructed thc City may use thc proceeds or 
collateral of the guarantee to install thc improvements, and 

Whereas, the existence ofthe improvements agreement and guarantee may affect certain rights, 
responsibilities and actions of the Developer, the City or any other person or entity, 

N O W T H E R E F O R E , this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or 
provisions of the improvements agreement and/or guarantee. In thc event of conflict between this 
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements 
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the 
City of Grand Junction Community Development Department, 250 N . 5th Street, Grand Junction, C O . 

C I T Y OF G R A N D J U N C T I O N : 

Director of Community Development date / 

D E V E L O P E R : 

Norwest Bank of Grand J u n c t i o n , November 25, 1996 
North Avenue __^ c 

Aftcr recording mail lo: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 
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Norwest Bank Grand Junction, N.A. 

unowEsr RANKI 2 8 0 8 N O R T H A V E N U E NORWESTBANKS p Q ^ ^ 

Grand Junction, Colorado 81502-1568 
303/242-8822 

BOOK.230 1 FHGE96 

December 16, 1996 
1788104 03Q9PH 02/12 /97 

HoNiKrt TODD CLK&REC HESIH COUNTY CO 

City of Grand Junction Colorado 
250 North 5th Street 
Grand Junction, CO 81501-2668 

Re: Irrevocable Letter of Credit Number One 
Dated: December 16, 1996 

Expiration: June 30, 1997 at the Counters of Norwest Bank Colorado, N .A. 

Dear Sirs: 
We hereby issue our Irrevocable Letter of Credit Number One (1) in your favor issued for 
the account of Norwest Bank Colorado, N .A. the amount of Twelve Thousand Eight 
Hundred and 00/100's U.S. Dollars ($12,800.00). This letter is available by your draft 
drawn at sight on the any Norwest Bank Colorado, N .A. when accompanied by the 
following: 

Your statement signed by an authorized official of the City of Grand Junction as follows: 
"Norwest Bank Colorado, N.A. , has failed to construct improvements to the Parking Lot 
at 512 28 Road as required by the approved Drawings and Specifications, known as file 
number SPR-96-235 and as per the City's Zoning and Development Code and /or plans, 
specifications or agreements. The monies received from this drawing are required to 
complete such improvements." 

Partial and multiple drawings permitted. 

A l l drafts must be marked: " D R A W N UNDER B A N K LETTER OF CREDIT NO. 1. 

We hereby agree with the drawer of the draft(s) drawn under and in compliance with the 
terms of this letter of credit that the same shall be duly honored on due presentation to the 
drawee. 
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This letter of credit is to be confirmed by the Norwest Bank Colorado, N.A. , with their 
charges for the account of the applicant. 

Except as otherwise expressly stated herein, this credit is subject to the Uniform Customs 
and Practices for Documentary Credits (1983 Revision) and to the extent it does not 
conflict with Article 5 of the Uniform Commercial Code of the State of Colorado. 

Date 
Norwest Bank Colorado, N . A . Grand Junction 
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