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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The part ies to this D e v e l o p m e n t Improvements A g r e e m e n t ( "Agreement " ) 
a r e P?,Qfc(bk)1L t<rf/ffcs LLC. ( "Deve loper" ) a n d the City of Grand Junction, C o l o r a d o 
( "C i t y ' ' ) . 7 

For v a l u a b l e cons idera t ion , the rece ip t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , the 
Parties a g r e e as fol lows: 

2. Effective Date: The Ef fect ive D a t e of the A g r e e m e n t shall b e the d a t e that it is 
s igned by the C o m m u n i t y D e v e l o p m e n t Director, w h i c h shall b e no sooner t han 
reco rda t i on of the final plat or f inal p l an a p p r o v a l w h i c h e v e r first occu rs . 

RECITALS 

The D e v e l o p e r seeks permission to d e v e l o p property, d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i nco rpo ra ted by this re fe rence ("the Property" or "Proper ty" ) . The Property, 
known as Off^ife. i ^ p f o A x / ^ f - T t f & ^ c f o f a f c s has b e e n r e v i e w e d a n d a p p r o v e d 
unde r C o m m u n i t y D e v e l o p m e n t file # Ff- t0utf-£S2 ( "Deve lopmen t " or " the 
D e v e l o p m e n t " ) . 

The Ci ty seeks to p ro tec t the heal th , safety a n d g e n e r a l we l fa re of the c o m m u n i t y by 
requir ing the c o m p l e t i o n of various improvements to the Property a n d limiting the 
harmful e f fec ts of subs tandard d e v e l o p m e n t . 

A further pu rpose of this A g r e e m e n t is to p ro tec t the City f rom the cost of c o m p l e t i n g 
necessary improvemen ts itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
ma te r i a lmen , laborers or others prov id ing work, services or mater ia l to the D e v e l o p e r 
a n d / o r the Property or for the benef i t of the owner(s), purchaser(s) or user(s) of t he 
Property. 

The mutua l promises, c o v e n a n t s a n d ob l igat ions c o n t a i n e d in this A g r e e m e n t a re 
author ized by state law, the C o l o r a d o Const i tut ion a n d Ci ty 's l and d e v e l o p m e n t 
o rd i nances a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shall des ign , construct a n d install, a t its o w n e x p e n s e , 
those on-site a n d off-site improvements listed o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
by this r e fe rence (" Improvements" or " the Improvements") . 

3 a . O n a n d af ter the Ef fect ive D a t e of this A g r e e m e n t the D e v e l o p e r a g r e e s to p a y 
the Ci ty for its Administrat ion a n d Inspect ion of the D e v e l o p m e n t . The hourly ra te for 
those services is $45.00/hour. Administrat ion a n d Inspect ion inc ludes but is not l imited 
to the t ime e x p e n d e d by the Ci ty 's p lanner , eng ineer , const ruct ion inspec to r a n d 
a t to rney in d i rec t ing , adv is ing, co r rec t i ng a n d en fo rc ing by m e a n s o ther t han 
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l i t igation, this a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
disbursements a n d ca l l i ng /co l l ec t i ng G u a r a n t e e s a re Administrat ion a n d Inspect ion 
services a n d shall b e c h a r g e d at $45.00/hour. See , p a r a g r a p h 19 c o n c e r n i n g 
at torneys ' / l i t igation fees. 

3b . The s c o p e of this pro ject is s u c h that the Ci ty m a y h a v e fo e n g a g e i n d e p e n d e n t 
consultants(s) to a d e q u a t e l y p rov ide inspect ion services; D e v e l o p e r ag rees to p a y 
s u c h costs, in add i t i on to al l others for w h i c h D e v e l o p e r is responsib le hereunder . 

3 c . The Deve lope r ' s ob l iga t ion to c o m p l e t e the Improvements is a n d shall b e 
i n d e p e n d e n t of a n y ob l igat ions of the City c o n t a i n e d herein. 

4. Security: To secu re the p e r f o r m a n c e of its obl igat ions under this A g r e e m e n t the 
D e v e l o p e r shall supply a g u a r a n t e e . The D e v e l o p e r is requ i red to post security in a n 
a m o u n t of $ y S j S f f f » ^ k (120% of the a m o u n t for the Improvements) in a form 
a n d with terms a c c e p t a b l e to the City ( "Gua ran tee " ) . The G u a r a n t e e shall b e in the 
form of a c a s h depos i t m a d e to the City, a letter of c red i t or a d isbursement 
a g r e e m e n t in a form a n d with con ten t a p p r o v e d by the Ci ty At torney. The 
G u a r a n t e e spec i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d by 
this r e f e r e n c e as if fully set forth. 

/ 
Selec t o n e : C a s h Letter of Cred i t (LOC) Disbursement A g r e e m e n t i / 

5. Standards: The D e v e l o p e r shall construct the Improvements a c c o r d i n g to the Ci ty 's 
s tandards a n d spec i f ica t ions. 

6. Warranty: The D e v e l o p e r shall warrant the Improvements for o n e y e a r fo l lowing 
A c c e p t a n c e by the Ci ty . "Warran t " or "Warranty" as used herein m e a n s the 
D e v e l o p e r shall t ake such steps a n d incur such costs as m a y b e n e e d e d so that the 
Improvements or a n y port ion or p h a s e thereof as repa i red a n d / o r r e p l a c e d , shall 
c o m p l y with the D e v e l o p m e n t ' s const ruct ion p lans a n d / o r site p lan , Ci ty s tandards 
a n d spec i f ica t ions at the e n d of the warranty pe r i od . The D e v e l o p e r shall warrant 
e a c h repa i red a n d / o r r e p l a c e d Improvement or a n y port ion or p h a s e thereof for o n e 
y e a r fo l lowing A c c e p t a n c e of such repair a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e the D e v e l o p e r shall p rov ide a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ / $ * ; f 3 3 . / 3 (Line G 2 , Exhibit B, Ci ty Security). 

6b . The M a i n t e n a n c e G u a r a n t e e shall b e s e c u r e d by a letter of credi t , c a s h e s c r o w or 
o ther form a c c e p t a b l e to the Ci ty . 

7. Commencement, Completion and Abandonment Periods: The D e v e l o p e r shall 
c o m m e n c e work o n the Improvements within 30 d a y s from the Ef fect ive D a t e of this 
A g r e e m e n t ; that d a t e is known as the " C o m m e n c e m e n t D a t e . " 
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7 a . The D e v e l o p e r shall c o m p l e t e the Improvements by the e n d of the twelfth m o n t h 
f rom the Ef fect ive D a t e of this A g r e e m e n t ; that d a t e is known as the " C o m p l e t i o n 
D a t e . " 

7b. The D e v e l o p e r shall not c e a s e const ruct ion for a n y pe r iod of more than 60 
c o n s e c u t i v e days . If const ruc t ion is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s the 
Director m a y d e e m t h e D e v e l o p m e n t a b a n d o n e d ("the A b a n d o n m e n t Per iod" ) . 

7c . The C o m m e n c e m e n t d a t e a n d the C o m p l e t i o n D a t e a re as fol lows: 

8. Compliance with Law: The D e v e l o p e r shal l c o m p l y with al l a p p l i c a b l e federa l , s ta te 
a n d l o c a l laws, o rd i nances a n d regulat ions w h e n fulfilling its ob l igat ions under their 
A g r e e m e n t . W h e n necessary to p ro tec t the pub l i c heal th , safety or we l fa re , t he 
D e v e l o p e r shall b e subject to laws, o rd i nances a n d regulat ions that b e c o m e e f fec t i ve 
af ter the Ef fect ive D a t e . 

9. Notice of Defect: The D e v e l o p e r by a n d through his/her/its e n g i n e e r shall p rov ide 
t imely written no t i ce to the issuer of the G u a r a n t e e a n d the Director w h e n the 
D e v e l o p e r a n d / o r his/her/its eng inee r has k n o w l e d g e , that a n Improvement or a n y 
part or port ion of a n y Improvement e i ther d o e s not c o n f o r m to Ci ty s tandards or is 
o therwise d e f e c t i v e . 

9 a . The D e v e l o p e r shall co r rec t all non-con fo rm ing const ruct ion a n d / o r de fec ts within 
thirty (30) d a y s f rom the i ssuance of the no t i ce by his/her/its eng inee r of a / t h e d e f e c t . 

10. Acceptance of Improvements: The Ci ty shall not a c c e p t a n d / o r a p p r o v e a n y or 
al l of the Improvements until the D e v e l o p e r presents a d o c u m e n t or d o c u m e n t s for t he 
benef i t of t he Ci ty showing that the D e v e l o p e r owns the Improvements in f e e simple, 
or as a c c e p t e d by the Ci ty At torney, a n d that there a r e no liens, e n c u m b r a n c e s or 
o ther restrictions o n the Improvements o ther than those that h a v e b e e n a c c e p t e d by 
the Ci ty At torney. 

10a. A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvement(s) d o e s not const i tute a 
wa i ve r by the Ci ty of a n y right(s) that it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fai lure of the Improvement that is d e t e c t e d or w h i c h occurs af ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the C i ty shall only o c c u r w h e n the Ci ty Engineer, sends a writ ing 
to such e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvement(s) the a m o u n t 
w h i c h the Ci ty is ent i t led to d r a w o n the G u a r a n t e e shall b e r e d u c e d by a n a m o u n t of 
£ 7 f f i £ t o f l ing G l , Exhibit B, Total Improvement Costs). 
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11a. At the written request of the Deve loper , the City shall e x e c u t e a cer t i f i ca te 
verifying A c c e p t a n c e of the Improvement a n d thereaf ter wa i v ing its right to d r a w o n 
the G u a r a n t e e to the extent of such a m o u n t . A D e v e l o p e r in defau l t unde r this 
A g r e e m e n t has no right to s u c h cer t i f icat ion. 

12. Use of Proceeds: The Ci ty shall use funds d e p o s i t e d with it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the purpose of c o m p l e t i n g the Improvements or 
co r rec t ing de fec ts in or failure of the Improvements or p a y i n g Administrat ion a n d 
Inspect ion fees. 

13. Events of Default: The fo l lowing condi t ions, o c c u r r e n c e s or ac t ions shall const i tute 
a defau l t by the Deve lope r : 

13a. Deve lope r ' s fai lure to c o m p l e t e e a c h port ion of the Improvements o n or be fo re 
the C o m p l e t i o n Da te ; 

13b. Deve lope r ' s failure to demons t ra te r e a s o n a b l e intent to co r rec t d e f e c t i v e 
const ruc t ion of a n y Improvements within the a p p l i c a b l e warranty pe r iod ; 

13c. Deve lope r ' s inso lvency, the a p p o i n t m e n t of a rece iver for the D e v e l o p e r or the 
filing of a voluntary or involuntary pet i t ion in bank rup tcy respec t ing the D e v e l o p e r . In 
s u c h even t the City m a y immed ia te ly d e c l a r e a defau l t wi thout prior not i f icat ion to 
the Deve lope r ; 

13d. Not i f icat ion to the Ci ty, by a n y lender with a lien o n the Property, of a defau l t by 
D e v e l o p e r o n a n y ob l iga t ion to s u c h lender . In such event , the Ci ty m a y immed ia te l y 
d e c l a r e a defau l t wi thout prior not i f icat ion to the Deve lope r . 

13e. With r e g a r d to the Property or a n y port ion thereof: initiation of a n y foreclosure 
a c t i o n regard ing a n y lien or e n c u m b r a n c e ; or initiation of m e c h a n i c s lien(s) 
p rocedure(s ) ; or ass ignment or c o n v e y a n c e of the Property in lieu of forec losure. In 
such even t the City m a y immed ia te ly d e c l a r e a defau l t without prior not i f icat ion to 
the D e v e l o p e r . 

13f. Not i f icat ion to the Ci ty f rom the b a n k issuing the G u a r a n t e e that it will not r enew 
the G u a r a n t e e at a t ime w h e n security is still requ i red he reunder a n d no substitute 
co l la te ra l a c c e p t a b l e to the Ci ty has b e e n p rov ided by the Deve lope r . 

13g. Excep t as p r o v i d e d , the Ci ty m a y not d e c l a r e a defaul t until written no t i ce has 
b e e n sent to the D e v e l o p e r at the address shown in the d e v e l o p m e n t file. N o t i c e is 
a n d shall b e d e e m e d e f fec t i ve two c a l e n d a r d a y s af ter mai l ing thereof by first c lass 
Uni ted Sates mai l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The measu re of d a m a g e s for b r e a c h of this A g r e e m e n t by 
the D e v e l o p e r shall b e the r e a s o n a b l e cost of satisfactorily c o m p l e t i n g the 
Improvements, plus r e a s o n a b l e expenses . Expenses m a y inc lude but a r e not l imited to 
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con t rac t i ng costs, co l l ec t i on costs a n d the va lue of p lann ing , eng ineer ing , l ega l a n d 
administ rat ive staff t ime d e v o t e d to the c o l l e c t i o n / c o m p l e t i o n of the Improvements . 
For Improvements u p o n w h i c h const ruct ion has not b e g u n , the es t ima ted costs of the 
Improvements as shown o n Exhibit B shall b e prima facie e v i d e n c e of the m in imum 
cost of c o m p l e t i o n ; howeve r , the m a x i m u m a m o u n t of the Deve lope r ' s liability shall 
not b e es tab l i shed by that a m o u n t or the a m o u n t of the G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y even t of defau l t occu rs , the Ci ty m a y d r a w 
o n the G u a r a n t e e or p r o c e e d to co l l ec t a n y other security to the extent of the f a c e 
a m o u n t of the G u a r a n t e e less e ighty pe rcen t (80%) of the es t imated cost (as shown 
o n Exhibit B) of all Improvements for w h i c h the City has g iven its A c c e p t a n c e a n d no 
warranty work is reasonab ly requ i red. The City m a y a lso exerc ise its rights to 
d isbursement of l oan p r o c e e d s or other funds under the City improvements 
d isbursement a g r e e m e n t . 

15a. The Ci ty shall h a v e the right to c o m p l e t e Improvements itself or it m a y c o n t r a c t 
with a third par ty for c o m p l e t i o n . 

15b. The D e v e l o p e r grants to the City, its successors, assigns, agen ts , con t rac to rs a n d 
e m p l o y e e s , a nonexc lus ive right a n d e a s e m e n t to enter the Property for the purposes 
of const ruc t ing , reconst ruct ing, mainta in ing, inspect ing a n d repair ing the 
Improvements . 

15c. The City m a y assign the p r o c e e d s of the G u a r a n t e e or o ther funds or assets that 
it m a y r e c e i v e in a c c o r d a n c e with this A g r e e m e n t to a subsequent d e v e l o p e r or 
lender that has a c q u i r e d the Property by pu rchase , forec losure or otherwise. 

15d. That d e v e l o p e r or lender shall then h a v e the s a m e rights of c o m p l e t i o n as the 
Ci ty if a n d only if the subsequent d e v e b p e r or lender ag rees in writing to c o m p l e t e or 
co r rec t the Improvements a n d prov ides to the Ci ty r e a s o n a b l e security for that 
ob l iga t ion . 

15e. These remed ies a r e cumu la t i ve in nature a n d a re in add i t i on to a n y other 
remed ies the Ci ty has at law or in equi ty . 

16. Indemnification: The D e v e l o p e r expressly ag rees to indemni fy a n d ho ld the City, its 
off icers, e m p l o y e e s , agen t s a n d assigns ("City") harmless from a n d aga ins t all c la ims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e r e c e i v e d or 
susta ined b y a n y person or entity in c o n n e c t i o n with or o n a c c o u n t of the 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of work at the Property a n d / o r the Improvements 
a n d / o r the D e v e l o p m e n t that is b e i n g d o n e pursuant to this A g r e e m e n t . 

16a. The D e v e l o p e r further ag rees to a i d a n d d e f e n d the City in the even t that the 
Ci ty a n d / o r the Improvements is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e of work pursuant to this A g r e e m e n t e x c e p t for a suit where in the 
D e v e l o p e r states claim(s) aga ins t the Ci ty . 
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16b. The D e v e l o p e r is not a n a g e n t , partner, joint venturer or e m p l o y e e of the Ci ty. 

17. No Waiver: N o wa i ve r of a n y provision of this A g r e e m e n t by the Ci ty shall b e 
d e e m e d or const i tute a wa ive r of a n y other provision nor shall it b e d e e m e d or 
const i tu te a con t inu ing wa i ve r unless expressly p rov ided for b y a written a m e n d m e n t 
to this A g r e e m e n t s igned by bo th the City a n d the Deve lope r ; nor shall the wa i ve r of 
a n y defau l t under this A g r e e m e n t b e d e e m e d a wa ive r of a n y subsequent defau l t or 
defaul ts of t he s a m e t ype . The Ci ty 's failure to exerc ise a n y right under this 
A g r e e m e n t shall not const i tute the a p p r o v a l of a n y wrongfu l or o ther a c t by the 
D e v e l o p e r or the a c c e p t a n c e of a n y Improvement . 

18. Amendment or Modification: The part ies to this A g r e e m e n t m a y a m e n d or modi fy 
this A g r e e m e n t only by written instrument e x e c u t e d o n beha l f of the Ci ty by the C i ty 
M a n a g e r or his d e s i g n e e a n d by the D e v e l o p e r or his/her/its author ized of f icer . S u c h 
a m e n d m e n t or mod i f i ca t ion shall b e proper ly notar ized be fo re it m a y b e d e e m e d 
e f fec t i ve . 

19. Attorney's Fees: Shou ld ei ther par ty b e requ i red to resort to l i t igation to e n f o r c e the 
terms of this A g r e e m e n t , the prevai l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
costs, inc lud ing r e a s o n a b l e at torney 's fees a n d expert witness fees, f rom the o p p o s i n g 
party. The City shall b e ent i t led to c l a i m the v a l u e of its in-house at torneys at the ra te 
of $125.00 per hour. If relief is a w a r d e d to bo th parties the at torney 's fees m a y b e 
equ i tab ly d i v i ded b e t w e e n the part ies by the dec is ion maker . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , represent or cert i fy that the 
D e v e l o p e r is ent i t led to a n y other approval (s) requi red by the Ci ty , be fo re the 
D e v e l o p e r is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or to transfer ownersh ip of the Property b e i n g d e v e l o p e d . 

21. Integration: This A g r e e m e n t , t oge the r with the exhibits a n d a t t a c h m e n t s thereto 
const i tutes the entire A g r e e m e n t b e t w e e n the part ies. N o statement(s), promise(s) or 
inducements(s) that is /are not c o n t a i n e d in this A g r e e m e n t shall b e b ind ing o n the 
part ies. 

22. Third Party Rights: N o person or entity w h o or w h i c h is not a par ty to this 
A g r e e m e n t shall h a v e a n y right of a c t i o n under or b e a benef ic ia ry of this A g r e e m e n t . 

23. Time: For the pu rpose of c o m p u t i n g the A b a n d o n m e n t Per iod a n d 
C o m m e n c e m e n t a n d Dates , s u c h times in w h i c h war , civi l disasters or a c t s of G o d 
o c c u r s or exist shall not b e i n c l u d e d if such prevents the D e v e l o p e r or Ci ty f rom 
per forming its ob l igat ions under the A g r e e m e n t . The D e v e l o p e r must notify the Ci ty in 
writ ing i f /when it asserts impossibility of p e r f o r m a n c e under this p a r a g r a p h . The Ci ty 
m a y re ject t he Deve lope r ' s assert ion, if it finds, in writing that the condif ion(s) that the 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y part, term or provision of this A g r e e m e n t is he ld by a cour t of 
c o m p e t e n t jurisdiction to b e i l legal or otherwise u n e n f o r c e a b l e , such il legality or 
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unenforceabi l i ty shall not a f fec t the validity of a n y o ther part, term or provision. The 
rights of the parties shall b e cons t rued as if the part, term or provision w a s never part of 
the A g r e e m e n t . 

25. Benefits: The benef i ts of this A g r e e m e n t to the D e v e l o p e r a r e persona l a n d m a y 
not b e ass igned without the express written a p p r o v a l of the Ci ty. Such a p p r o v a l m a y 
not b e unreasonab ly w i thhe ld but a n y u n a p p r o v e d assignment is v o i d . 

2 5 a . Notwi ths tand ing the fo rego ing , the burdens of this A g r e e m e n t a r e persona l 
ob l igat ions of the D e v e l o p e r a n d also shall b e b ind ing on the heirs, successors a n d 
assigns of t he D e v e l o p e r a n d shall b e a covenant (s ) running with the Property. 

25b. There is no prohibit ion o n the right of the Ci ty to assign its rights unde r this 
A g r e e m e n t . 

25c . U p o n written request f rom the D e v e l o p e r the Ci ty shall expressly re lease the 
or iginal Deve lope r ' s G u a r a n t e e a n d / o r con t rac t obl igat ions if it a c c e p t s n e w security 
f rom a n y d e v e l o p e r or lender w h o obta ins the Property, however , n o o ther a c t of the 
Ci ty shall const i tu te a re lease of the or iginal D e v e l o p e r f rom his liability under this 
A g r e e m e n t . 

25d . W h e n the Ci ty has issued its A c c e p t a n c e regard ing the Improvements, the Ci ty 
a g r e e s to state the s a m e in writ ing, with a p p r o p r i a t e a c k n o w l e d g m e n t s . 

25e. The Ci ty shall sign a re lease only af ter all warranty per iods, as e x t e n d e d by 
l i t igation, repai r or a l terat ion work, h a v e exp i red . 

26. Notice: A n y no t i ce requ i red or permi t ted by this A g r e e m e n t shall b e d e e m e d 
e f fec t i ve t w o c a l e n d a r d a y s af ter depos i t with the Uni ted States Posta l Serv ice , first 
c lass, p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

fkUtj/L/tiC f.^Jftzs LLC N a m e - D e v e l o p e r / C o m p a n y 
l * y / £ / k A fayA hCinf.. Address (Street a n d Mail ing) 

Cu jj/tA^ YfSOS Ci ty, Sta te & Zip C o d e 
(0ft? ) XZO' Te lephone a n d Fax Numbers 
( i m - ^ W PAX ~ 

y j KiLopMJisi . C/)rv\ E-mail 

/ f r y &LkAU± 

If to Deve lope r : 

C c : 

If to Ci ty : O f f i c e of the City At torney 
250 North 5 t h Street 
G r a n d Junc t ion , C O 81501 
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C c : C o m m u n i t y D e v e l o p m e n t Depa r tmen t 
250 North 5 t h Street 
G r a n d Junc t ion , C O 81501 

27. Recordation: D e v e l o p e r shall p a y the costs to r eco rd a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in the records of the M e s a C o u n t y Clerk a n d Reco rde r ' s O f f i ce . 
The D e v e l o p e r may , at his/her/its op t ion reco rd the entire a g r e e m e n t . 

28. Immunity: Noth ing c o n t a i n e d in this A g r e e m e n t const i tutes a wa ive r of the Ci ty 's 
sovere ign or o ther immunity under a n y a p p l i c a b l e law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d v e n u e for a n y a c t i o n 
c o m m e n c e d by ei ther party to this A g r e e m e n t whe the r arising out of or re lat ing to the 
A g r e e m e n t , the G u a r a n t e e , the M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d arising 
out of or under this A g r e e m e n t shall b e d e e m e d to b e p roper only if such a c t i o n is 
c o m m e n c e d in M e s a Coun ty , C o l o r a d o . 

2 9 a . The D e v e l o p e r expressly wa ives his/her/its right to br ing such a c t i o n in or to 
r e m o v e such a c t i o n to a n y other court whe the r s tate or federa l . 

30. Liability before Acceptance: The Ci ty shall h a v e no responsibility or liability with 
respec t to a n y street or o ther Improvement(s), notwi thstanding the use of the s a m e by 
the pub l ic , unless the street or other Improvement shall h a v e r e c e i v e d A c c e p t a n c e by 
the Ci ty . 

3 0 a . If the Ci ty al lows a street to b e cons t ruc ted in s tages, the D e v e l o p e r of the first 
one-ha l f street o p e n e d for traff ic shall construct the a d j a c e n t cu rb , gut ter a n d 
s idewalk in t he s tanda rd l oca t i on a n d shall construct the requi red width of p a v e m e n t 
f rom the e d g e of gut ter o n the s ide of the street nearest the property to e n a b l e a n 
initial two -way traff ic ope ra t i on without on-street park ing. 

30b . D e v e l o p e r shall a lso construct a n d p a y for end-transit ions, intersect ion p a v i n g , 
d r a i n a g e facil it ies a n d adjustments to existing utilities necessary to o p e n the street to 
traff ic. 

3 0 c . The Ci ty shall not issue its written A c c e p t a n c e with rega rd to a n y Improvement(s) 
inc lud ing a n y street, storm d r a i n a g e facil i ty, sewer, wa te r facil ity or o ther requ i red 
Improvement(s) , until the Deve lope r : 
(i) furnishes to the Ci ty Engineer as-built d rawings in r ep roduc ib l e form, b lue line 
s t a m p e d a n d s e a l e d by a professional e n g i n e e r a n d in c o m p u t e r disk form a n d c o p i e s 
of results of al l const ruc t ion cont ro l tests requ i red by Ci ty spec i f i ca t ion ; 
(ii) p rov ides written e v i d e n c e to the Ci ty Eng ineer under s ignature of a qual i f ied exper t 
that the ear th , soils, lands a n d sur faces u p o n in a n d under w h i c h the Improvement(s) 
h a v e b e e n cons t ruc ted or w h i c h a r e necessary for the Improvements a r e f ree f rom 
toxic, hazardous a n d o ther regu la ted subs tances or materials; 
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(iii) prov ides written e v i d e n c e to the Ci ty At torney that the title to lands under ly ing the 
Improvements a r e f ree a n d c l e a r from al l liens a n d e n c u m b r a n c e s , e x c e p t those i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in writing by the Ci ty At torney; a n d 
(iv) p rov ides written e v i d e n c e , cert i f ied by the Deve lope r ' s eng ineer , that the work 
w a s systemat ica l ly i n s p e c t e d a n d tes ted a n d that the materials a n d the c o m p a c t i o n 
of the mater ials that a r e requi red to b e c o m p a c t e d , w e r e in c o n f o r m a n c e with City-
a p p r o v e d p lans a n d spec i f ica t ions. 

By: 

C o r p o r a t e Attest: 

N a m e D a t e 

Ci ty of G r a n d Junc t ion 
250 North Fifth Street 
G r a n d Junc t ion , C O 81501 

6/13/2003 
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EXHIBIT "A" 

The legal description of the Property is the following: 

Said real property being described as : A tract or parcel of land situated in Lots 2 and 3 and the SE 1/4 NW 1/4 
and NE 1/4 SW 1/4 of Section 26, Township 11 South, Range 101 West of the 6th Principal Meridian and being 
more particularly described as :follows: Commencing at the Mesa County Suivey Marker number 290-1 known as 
the N1/6 corner on the East line of said Section 26 and when aligned with the E1/4 comer of said Section 26 is 
recorded as bearing S00°17'57"E on the Rump Subdivision Plat in Book 18 at Pages 140-142 and all bearings 
contained herein to be relative thereto; thence S61 °53*16"W 1412.60 feet to the point of beginning, and being the 
Westerly right of way of Meadows Way; thence along said right of way SOO-OO'Sff'E 3.98 feet to a number 5 
rebar and cap in concrete marked "Monument PLS 24943; thence along the arc of a curve to the left 62.26 feet, 
radius of 202.10 feet; central angle of 17o39'00M and whose long chord beats S08o32'56"E 62.01 feet to a number 
5 rebar and cap in concrete marked "Monument PLS 24943; thence S17°22'37"E 428.16 feet to a number 5 
rebar and cap in concrete marked "Monument PLS 24943; thence along the arc of a curve to the left 247.92 feet, 
radius of 575.00 feet; central angle of 24°42 ,14" and whose long chord bears S29°4328"E 246.00 feet to a 
number 5 rebar and cap in concrete marked " Monument PLS 24943 and being the NE comer of Lot 16 in Block 
5 of the Replat of Lots 3 through 10 of Block 5 of the First Addition to Monument Meadows Subdivision; thence 
along the Northerly boundary line of said block 5 S50o56'56"W 499.23 feet to a number 5 rebar in concrete, 
thence N89°51'08" W 435.42 feet to a Number 5 rebar in concrete marked" Monument PLS 24943" and being 
the NW comer of Tract A of said Replat of Lots 3 through 10 of block 5 ofthe First Addition to Monument 
Meadows Subdivision; thence leaving said Subdivision N17°31'12" 532.10 feet to a number 5 rebar and cap in 
concrete marked LS 10097; thence N45o35'04"W 607.39 feet to a Number 5 rebar and cap in cpncrete marked 
"Monument PLS 24943 and being on the Southerly boundary of Rump Subdivision; thence along said Southerly 
line S83°46'17"E 21.52 feet to a Number 5 rebar in concrete marked "Monument PLS 24943"; thence 
S82°04'17"E 627.50 feet to a number 5 rebar and cap in concrete marked "Monument PLS 24943"; thence 
N81°43'43"E 177.90 feet to a Number 5 rebar and aluminum cap marked PLS17485 in concrete; thence 
N68°46'10"E 363.83 feet to the point of beginning. Said tract or parcel contains 17.84 acres more or less, Mesa 
County, Colorado. , x 

Peregrine Estates Subdivision 

CC&Rs 122804 27 
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E X H I B I T B 

OFFSITE IMPROVEMENTS COST ESTIMATE 
SOUTH BROADWAY AND MEADOWS WAY 

DATE: 3/16/05 
D E V E L O P M E N T NAME: Peregrine Estates Subdivision 
LOCATION: 2157 South Broadway 
PRINTED NAME OF P E R S O N PREPARING: Samuel L. Atkins 

ltem# Item Description Unit Quantity Unit Extended 
Price Price 

A. SANITARY SEWER 

1 8" P V C Sanitary Sewer Main LF 514 $ 18.00 $ 9,252.00 
2 Sewer Services EA 0 $ 400.00 $ -
3 Sanitary Sewer Manhole EA 3 $ 1,500.00 $ 4,500.00 
4 Sanitary Sewer Drop Manhole EA $ -
5 Connection to Existing Manhole EA 1 $ 500.00 $ 500.00 
6 FlowFill for Sewer Services LF 0 $ 10.00 $ -
7 Concrete Encasement LF 0 $ 20.00 $ -

Subtotal Part A - Sanitary Sewer $ 14,252.00 

B. DOMESTIC WATER 

1 8" P V C Water Main LF 920 $ 25.00 $ 23,000.00 
2 4" P V C Water Main LF 5 $ 20.00 $ 100.00 
3 2" P V C Water Main LF 12 $ 15.00 $ 180.00 
4 8" Gate Valve EA 4 $ 400.00 $ 1,600.00 
5 4" Gate Valve EA 1 $ 300.00 $ 300.00 
6 2" Gate Valve EA 2 $ 200.00 $ 400.00 
7 Water Service EA 1 $ 375.00 $ 375.00 
8 Connect to Existing Water Line EA 4 $ 400.00 $ 1,600.00 
9 Fire Hydrant with Valve EA 2 $ 1,500.00 $ 3,000.00 
10 Utility Adjustments LS 1 $ 1,000.00 $ 1,000.00 
11 Blowoff EA $ -
12 Concrete Encasement LF 0 $ 20.00 $ -

Subtotal Part B - Domestic Water $ 31,555.00 
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ltem# Item Description Unit Quantity Unit Extended 
Price Price 

C1 STREETS 

1 6" P V C Utility/Irrigation Sleeves LF 0 $ 10.00 $ 
2 Aggregate Base Course Class 6, 8" Thick S Y 1905 $ 6.50 $ 12,382.50 

(Including area under 6.5' C.G.& S.W.) 
2 Hot Bituminous Paving 3" Thick S Y 1070 $ 8.00 $ 8,560.00 
3 Hot Bituminous Paving 4" Thick S Y 429 $ 10.50 $ 4,504.50 
4 Drive Over Curb, Gutter and Sidewalk (6.5' LF 0 $ 20.00 $ -

Wide) 
5 10-FT wide Pedestrian Path LF 0 $ 25.00 $ -
6 Concrete Drainage Pan (6' Wide, 8" thick) LF 0 $ 12.00 $ -
7 Concrete Corner Fillet S Y 0 $ 30.00 $ -
8 Concrete Curb Ramp S Y 0 $ 30.00 $ -
9 Street Signs EA 0 $ 150.00 $ -
10 Centralized Mail Delivery System LS 0 $ 2,000.00 $ -
11 Striping (new, Remove/Replace) LF $ -
12 Street Lights EA 0 $ 1,000.00 $ -

C2 BRIDGES 

1 Box Culvert Precast LS $ _ 

2 Wing Walls LS $ -
3 Railing LS $ -

$ 25,447.00 
Subtotal Part C - Streets & Bridges 

D1 EARTHWORK 

1 Mobilization LS 1 $ 5,000.00 $ 1,000.00 
2 Clearing and Grubbing A C 0 $ 455.00 $ -
3 Unclassified Excavation C Y 634 $ 2.00 $ 1,268.00 
4 Unclassified Embankment C Y 0 $ 2.00 $ -
5 Import fill CY 0 $ 5.00 $ -
6 Silt Fence LF 0 $ 2.50 $ -
7 Watering (Dust Control) A C 0 $ 200.00 $ -

D2 REMOVALS AND RESETTING 

1 Remove Existing Asphalt LS 1 $ 1,500.00 $ 1,500.00 
2 Remove and Replace Concrete SY 0 $ 35.00 $ 
3 Remove Replace Curb Gutter and Sidewalk LF 0 $ 17.00 $ 
4 Remove Septic Tank and Leach Field LS 0 $ 17.00 $ -
5 Demo Existing House LS 0 $ 17.00 $ -
6 Remove Fence LF 0 $ 3.50 $ -
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ltem# Item Description Unit Quantity Unit Extended 
Price Price 

D3 SEEDING AND SOIL RETENTION 

1 S E E LANDSCAPING QUANTITIES 

D4 STORM DRAINAGE FACILITIES 

1 Finish grading (incl. Channels, Swales, and C Y 0 $ 2.00 $ 
Ponds) 

2 24" HDPE Storm Drain Pipe LF 0 $ 45.00 $ 
3 18" HDPE Storm Drain Pipe LF 0 $ 30.00 $ 
4 12" HDPE Storm Drain Pipe LF 0 $ 22.00 $ 
5 4" P V C Storm Drain Pipe LF 0 $ 12.50 $ 
6 24" Flared End Section EA 0 $ 400.00 $ 
7 18" Flared End Section EA 0 $ 350.00 $ 
8 12" Flared End Section EA 0 $ 300.00 $ 
9 Connection to Existing MH or Inlet EA 0 $ 400.00 $ 
10 Single Curb Opening Storm Drain Inlet EA 0 $ 1,200.00 $ 
11 Line A Drop Structure EA 0 $ 1,500.00 $ 
12 Detention Area Outlet Structure EA 0 $ 1,200.00 $ 
13 Line B 24"x24" Structure EA 0 $ 750.00 $ 
14 RipRap D50= 6" C Y 0 $ 25.00 $ 
15 Sidewalk Trough Drain EA 0 $ 400.00 $ 

Subtotal Part D - Grading and $ 1,500.00 
Drainage 

E1 IRRIGATION 

1 Connect to Existing Pipe LS 0 $ 100.00 $ 
2 6" P V C Pipe LF 0 $ 8.00 $ 
3 Fittings and Valves LS 0 $ 7,500.00 $ 
4 Cistern LS 0 $ 2,500.00 $ 
4 Pump System LS 0 $ 500.00 $ 

E2 LANDSCAPING 

1 Split Rail Fence LF 0 $ 15.00 $ 
2 Stone Entrance Sign LS 0 $ 4,000.00 $ 
3 Plant Material & Planting LS 0 $ 6,000.00 $ 
4 Topsoil LS 0 $ 500.00 $ 
5 1 Year Maintenance Agreement LS 0 $ 1,500.00 $ 

Subtotal Part E - Landscaping and $ 
Irrigation 
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ltem# Item Description Unit Quantity Unit Extended 
Price Price 

F Miscellaneous items 

1 Construction Staking/Surveying % 2% $ 72,754.00 $ 1,455.08 
2 Developer's Inspection Cost % 1% $ 72,754.00 $ 727.54 
3 General Construction Supervision % 0.5% $ 72,754.00 $ 363.77 
4 Quality Control Testing % 2% $ 72,754.00 $ 1,455.08 
5 Construction Traffic Control % 1.5% $ 72,754.00 $ 1,091.31 
6 City Inspection Fees % 0.5% $ 72,754.00 $ 363.77 
7 As-builts % 2% $ 72,754.00 $ 1,455.08 

$ 6,911.63 
Subtotal Part F -Miscellaneous Items 

G COST SUMMARY 

1 Total Improvement Costs $ 79,665.63 
2 City Security (20%) $ 15,933.13 

3 Total Guarantee Amount $ 95,598.76 
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N O T E S : 
1 All prices shall be for items complete in place and accepted. 

All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 
itemized elsewhere. 
All concrete items shall include Aggregate Base Course where required by the drawings. 
Fill in the pipe type for irrigation pipe and sleeves. 
Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
Units can be changed is desired, simply annotate what is used. 
Additional lines or item,s may be added as needed. 

2 A M Ob 
Signature oTDevfeldper ' ^ Date ' 
(If corporation, tx»be signed by President and attested to by Secretary 
together with the corporate seals.) 

I have reviewed the estimate costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, I take no 
exception to the above. 

City Development Engineer 

Commfu 

Date 

pate / 



DISBURSEMENT AGREEMENT 

(Improvements Guarantee) 

DEVELOPER: 
BANK: 

P R O P E R T Y r f t i K q ^ Sfeh<, - 94S1 S. i W i v j ^ ^ FP- 100^3S*ffl 
DISBURSEMENT AMOUNT: For the const ruc t ion of improvements to the Property in a n 
a m o u n t not t o e x c e e d $ R S ^ O O t 6 0 . 

This A g r e e m e n t is e n t e r e d into by a n d b e t w e e n RJ^QQAVC Deve lope r " ) , 
\^L<sKbAft &AN)k ("Bank") a n d the Ci ty of G rand -Junc t i on , C o l o r a d o ("City"). 

RECITALS 

D e v e l o p e r has b e e n requ i red by the Ci ty to const ruct cer ta in improvements to 
("Improvements") in a c c o r d a n c e with the Zoning 

a n d D e v e l p p m e n t C o d e , Improvements A g r e e m e n t a n d subdivision a p p r o v a l . 

The Bank has a g r e e d to loan funds to the D e v e l o p e r for construct ion of the Improvements. 

The Ci ty Eng ineer has a p p r o v e d a n es t imate of the costs of the Improvements a n d that 
a m o u n t or a n a m o u n t not to e x c e e d $ 9̂ feQ(? , w h i c h e v e r is greater , shall b e 
referred to as the "Funds." 

The part ies desire to secu re the full a n d c o m p l e t e p e r f o r m a n c e of the Deve loper 's 
ob l igat ions a n d to secu re that the Funds a r e d isbursed only to p a y for the Improvements . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. Bank shall d e d i c a t e or set a s i d e the Funds o n beha l f of D e v e l o p e r 
a n d for the City's benef i t within twenty-four hours of execu t i on of this Disbursement 
A g r e e m e n t . 

Bank warrants: that t he Funds a r e to b e he ld in trust solely to secu re Deve loper 's obl igat ions 
under the Improvements A g r e e m e n t ; that the Bank shall a c t as a g e n t of the Ci ty in ho ld ing 
the Funds; that the Funds will not b e p a i d out or d isbursed to, or o n beha l f of, the 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in the Improvements 
A g r e e m e n t ; a n d that the Bank m a y not modi fy or r evoke its ob l iga t ion to disburse funds to 
or o n beha l f of the D e v e l o p e r or the Ci ty . The Bank warrants that the Funds a r e a n d will b e 
a v a i l a b l e exclusively for p a y m e n t of the costs of sat isfactory c o m p l e t i o n of the 
Improvements . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of costs 
incurred for the const ruc t ion of Improvements o n the Property in a c c o r d a n c e with the 
Improvements List/Detai l a t t a c h e d to the Improvements A g r e e m e n t , the terms of w h i c h 
a r e i n c o r p o r a t e d by this re fe rence . All d isbursements must c o m p l y with the fo l lowing 
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p rocedu res : 
(a) Requestfor Advance. D e v e l o p e r shall del iver to the B a n k a written request for 

the d isbursement of funds o n forms a c c e p t a b l e to the Bank. Such requests shall b e s igned 
by Deve lope r , Deve loper 's G e n e r a l Con t rac to r , Project Engineer a n d Arch i tec t , if 
a p p l i c a b l e , a n d the Ci ty Engineer. By signing the request for disbursement the Deve lope r is 
cer t i fy ing: that al l costs for w h i c h the a d v a n c e is b e i n g reques ted h a v e b e e n incurred in 
c o n n e c t i o n with the const ruc t ion of the Improvements o n the Property; that al l work 
pe r fo rmed a n d materials supp l ied a re in a c c o r d a n c e with the plans a n d spec i f i ca t ions 
submi t ted to a n d a p p r o v e d by the Ci ty; that the work has b e e n pe r fo rmed in a 
workman l i ke manne r ; that n o funds a r e b e i n g reques ted for work not c o m p l e t e d , nor for 
mater ia l not instal led; the Project Eng ineer has i n s p e c t e d the Improvements for w h i c h 
p a y m e n t is reques ted ; a n d that such improvements h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
with al l terms, spec i f ica t ions a n d condi t ions of the a p p r o v e d plans. A t t a c h e d hereto is the 
list of those indiv iduals, a n d their respec t i ve signatures, requ i red to sign the a b o v e 
d e s c r i b e d request(s) for d isbursement of funds. 

(b) Documentation, Waivers and Checks. E a c h request for disbursement of funds 
shall b e a c c o m p a n i e d by: (/*) o n e or iginal a n d o n e c o p y of e a c h i nvo i ce to b e p a i d ; (//') 
c h e c k s d r a w n o n Deve loper 's const ruc t ion loan a c c o u n t wi th the Bank, m a d e p a y a b l e to 
the payee(s) a n d for the a m o u n t of e a c h i nvo i ce p resen ted for paymen t ; (/;;) lien waivers in 
a form a p p r o v e d by the Bank p r e p a r e d for s ignature by e a c h p a y e e ; a n d (iv) p o s t a g e 
p a i d e n v e l o p e s add ressed to e a c h p a y e e for the mai l ing of c h e c k s presented to the Bank. 

The Bank shall verify its rece ip t of all l ien waivers relat ing to a n y prior d isbursements, w h i c h 
lien waivers shall b e proper ly e x e c u t e d a n d c o n t a i n no al terat ions o r mod i f i ca t ions f rom 
those lien waivers that h a v e b e e n previously p resen ted to the Bank. 

Upon a p p r o v a l by Deve lope r , the Project Engineer a n d the Bank of the invo ices b e i n g 
p resen ted to the Bank, the Bank shall a d v a n c e funds into the c h e c k i n g a c c o u n t 
d e s i g n a t e d for the p a y m e n t of the invo ices a n d mai l the c h e c k s to the payee(s) in the 
e n v e l o p e s p resen ted to the Bank, toge the r with lien waivers a n d c o p i e s of suppor t ing 
invo ices . 

Under no c i r cums tances shall the Bank m a k e a disbursement for the p a y m e n t of a n i nvo i ce 
if it in g o o d faith be l ieves that: (/) the work has not b e e n c o m p l e t e d ; (//) t he work has not 
b e e n c o m p l e t e d in a workman l i ke manner ; (iii) written a p p r o v a l has not b e e n r e c e i v e d 
f rom the Project Engineer, or (iv) a n y lien wa i ve r has b e e n a l te red or mod i f i ed or has not 
b e e n re turned to the Bank. 

(c) Default. Upon defaul t of the D e v e l o p e r o n a n y ob l igat ion to the Bank or under 
the Improvements A g r e e m e n t , the Bank shall disburse no funds to, or a t the d i rec t ion of, 
the D e v e l o p e r e x c e p t to the Ci ty under the terms of the Improvements A g r e e m e n t . The 
Bank shall immed ia te l y notify the City, in writing, of a n y even t of defaul t or even t of defau l t 
as p r o v i d e d for in the Improvements A g r e e m e n t a n d / o r as p rov i ded here in. 

(d) Disbursement to City. In the even t the Improvements a r e not satisfactorily a n d 
t imely cons t ruc ted , or u p o n a n y defau l t or even t of defaul t , the Ci ty Eng ineer shal l notify 
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t he Bank to immed ia te l y c e a s e d isbursement of funds to the D e v e l o p e r a n d disburse the 
full a m o u n t of the rema in ing undisbursed funds to the Ci ty . U p o n such no t i ce , the Bank 
shall prompt ly honor the d e m a n d of the Ci ty Engineer to disburse the Funds to the Ci ty or a 
third par ty or part ies d e s i g n a t e d in writ ing by the Ci ty . U p o n final c o m p l e t i o n a n d 
a c c e p t a n c e of the p e r f o r m a n c e requ i red under the Improvements A g r e e m e n t , the Ci ty 
shall re fund to the Bank a n y funds d isbursed, if any , w h i c h a r e not ac tua l l y e x p e n d e d to 
p a y al l costs, expenses a n d liabilities, inc lud ing a t t o m e y fees, incurred in c o m p l e t i n g the 
Improvements . 

3. DEVELOPER CONSENT: The Deve lope r , by the signature of 
( name & title), consents to disbursements a n d other act ions author ized a n d p rov ided for by 
the terms of this A g r e e m e n t a n d / o r the Improvements A g r e e m e n t . 

4. LIABILITY FOR LOSS: If t he Bank fails to disburse funds in a c c o r d a n c e with the 
p rocedu res set forth, a n d the City suffers loss or d a m a g e , the Bank shall b e l iable to the City 
for the City's d i rect a n d c o n s e q u e n t i a l d a m a g e s a n d all fees, costs a n d expenses , 
inc lud ing at torney 's fees. 

5. BINDING EFFECT: This A g r e e m e n t shall b e b ind ing o n the heirs, successors, rece ivers 
a n d assigns of al l part ies a n d shall te rminate w h e n the City has a c c e p t e d the 
Improvements a n d has r e c o r d e d a re lease of the Improvements A g r e e m e n t . 

6. IMMUNITY: No th ing c o n t a i n e d in this A g r e e m e n t consti tutes a wa i ve r of the City's 
sovere ign immuni ty unde r a p p l i c a b l e s tate law. 

D a t e d this d a y of , 2 0 _ . 

(BANK) 

Address 

CITY O F G R A N D JUNCTION 

By: 
Di rector of C o m m u n i t y D e v e l o p m e n t 

3 



Pursuant to the terms of the fo rego ing Disbursement A g r e e m e n t ( Improvements 
G u a r a n t e e ) by , a n d b e t w e e n rkfitQavt. Gffafcs LLC Deve lope r , 
lA)<t£i~&h/VZ. as Bank, cfnd the Ci ty of G r a n d Junc t ion , the fo l lowing 
a re the indiv iduals au thor ized to sign written requests for the disbursement of the Funds: 

DEVELOPER: 

(name) 

(name) 

(signature) 

(ja/j id/*. 
(signature) 

(name) 

DEVELOPER'S GENERAL CONTRACTOR: 

(name) 

(signature) 

(signature) 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

(name) (signature) 

CITY ENGINEER: 

(name) (signature) 

revised: February 18.2004 
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2 2 8 0 3 4 0 BK 4014 PG 202 
RECORDING MEMORANDUM 10/13/2005 02:43 PM 

Exhibit D Janice Ward CLK&REC Mesa County? CO 
RecFee $5.00 SurChs $1-00 

City of Grand Junction 
Community Development Department Community Development 

File: # f? - SOW - OSol 
This memorandum relates to and confirms that certain Development improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between ffJLZG&itit &s<t-A-hL£ U-L- (Developer) 
and the City of Grand Junction (Citv) pertaining to rt&fjot-ivlL S^kdiOKit^ 
(Project), located at ^\S"~) <s. ^ o f r L a A ^ . ^J j tJ f r l i A 2 • 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book «ffl>i<f . Pages ftfr3flh 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # F~P <2floV - 3&A . 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreements). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreements). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

(Print Name) f? f lU R]cks\tfo 

CITY OF GRAND JUNCTION: 

DEVELOPER^ 

By: l u t / j \ L L ^ J 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the^same may be inspected and/or copied at the City of Grand Junction, 
Communijytjevelopment Department, 250 N. 5 th Street, Grand Junction Colorado. 

Community Development Department Da'te / 

6/10/2003 



MAINTENANCE GUARANTEE 

1. Parties: The part ies to this M a i n t e n a n c e G u a r a n t e e ("the G u a r a n t e e " or 
" G u a r a n t e e " ) areTfli^fL.titQsfaks a x . ("the D e v e l o p e r " ) a n d the C i ty of G r a n d 
J u n c t i o n , C o l o r a d o ("the C i t y " or "C i t y " ) . Co l l ec t i ve l y the D e v e l o p e r a n d the 
C i t y m a y b e re fer red to as the Part ies. 

FOR v a l u a b l e cons ide ra t i on , t he r ece i p t a n d a d e q u a c y of w h i c h is 
a c k n o w l e d g e d , the Part ies a g r e e as fol lows: 

2. Effective Date: The Ef fec t ive D a t e of t he G u a r a n t e e will b e the d a t e that it is 
s i g n e d a n d a c c e p t e d b y the Ci ty . 

RECITALS 

The D e v e l o p e r has c o n s t r u c t e d , insta l led a n d is requ i red to war ran t a n d 
ma in ta i n c e r t a i n i m p r o v e m e n t s ( " Improvements " or " t he Improvements" ) w h i c h 
w e r e m a d e n e c e s s a r y b y virtue of d e v e l o p m e n t o n p roper ty within the C i ty . The 
Proper ty , k n o w n as vULtqu^c t&foJris. %uhJk\\Ji^toTs has b e e n r e v i e w e d a n d 
a p p r o v e d u n d e r C o m m u n i t y D e v e l o p m e n t file # F P- vob^j" 3SX a n d as 
n e c e s s a r y or r equ i red to cons t rue this g u a r a n t e e , that file(s) is i n c o r p o r a t e d b y 
this r e f e r e n c e . 

The C i t y seeks to p r o t e c t t he hea l t h , sa fe ty a n d g e n e r a l we l f a re of t he 
c o m m u n i t y b y requir ing that t he Improvements , o n c e c o n s t r u c t e d , b e 
m a i n t a i n e d . The p u r p o s e of this g u a r a n t e e is to p r o t e c t t he C i t y f rom h a v i n g to 
repa i r t he Improvements a t its cos t . The A g r e e m e n t is no t e x e c u t e d for t h e 
bene f i t of m a t e r i a l m e n , laborers or others p rov id ing work, serv ices or ma te r ia l to 
t he D e v e l o p e r a n d / o r t he Proper ty or for t he benef i t of the owners , pu rchase rs 
or users of the Proper ty . The m u t u a l promises, c o v e n a n t s a n d ob l iga t ions 
c o n t a i n e d in this g u a r a n t e e a r e au tho r i zed b y l aw , t he C o l o r a d o Const i tu t ion , 
t h e C h a r t e r a n d the C i t y ' s o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r or its successor(s) or assign(s) shal l ma in ta i n 
a n d g u a r a n t e e the Improvements , a t his/her/ i ts o w n e x p e n s e , aga ins t d e f e c t s in 
w o r k m a n s h i p a n d mater ia ls for a p e r i o d of o n e y e a r f rom the d a t e of C i t y 
a c c e p t a n c e of t he Improvements . The D e v e l o p e r ' s ob l i ga t i on is a n d will b e 
i n d e p e n d e n t of a n y ob l iga t ions of the Ci ty . 
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4. Security: To s e c u r e the p e r f o r m a n c e of its ob l iga t ions the D e v e l o p e r is 
r equ i red to post secur i ty in a n a m o u n t of $ KX'£l . (Line G 2 , Exhibit B, 
C i t y Secur i ty) . 

4 a . The D e v e l o p e r has p o s t e d secur i ty to g u a r a n t e e the Improvements in a n 
a m o u n t , fo rm a n d wi th terms a c c e p t a b l e to t he Ci ty . 

4 b . In a d d i t i o n to that secur i ty al l war rant ies a n d / o r g u a r a n t e e s ( those i nc i den t 
t o cons t ruc t i on or as p r o v i d e d b y the c o n t r a c t o r a n d / o r m a n u f a c t u r e r of 
insta l led e q u i p m e n t ) a r e h e r e b y a s s i g n e d to t he Ci ty . 

4 c . The D e v e l o p e r shal l to t he ex tent n e c e s s a r y or requ i red b y the C i ty t a k e 
w h a t e v e r a c t i o n is n e c e s s a r y or requ i red to ass ign al l war rant ies a n d / o r 
g u a r a n t e e s (those i nc iden t to cons t ruc t i on or as p r o v i d e d b y the c o n t r a c t o r 
a n d / o r m a n u f a c t u r e r of insta l led e q u i p m e n t ) t o t he C i t y . A c o p y of t hose 
war ran t ies or a m e m o r a n d u m of t h e s a m e is a t t a c h e d as Exhibit A . 

4 d . The D e v e l o p e r for itself, its successors a n d assigns a g r e e s that if the 
Improvemen ts a r e not m a i n t a i n e d to C i t y s tandards tha t the C i t y shall noti fy t he 
D e v e l o p e r in wri t ing of the defec t (s ) in a c c o r d a n c e wi th p a r a g r a p h 8 hereof . 

5. Standards: The D e v e l o p e r shal l m a i n t a i n t he Improvements a c c o r d i n g to t he 
s tanda rds a n d spec i f i ca t i ons requ i red b y t h e C i t y or as o therw ise es tab l i shed b y 
the C i ty Eng ineer . 

6. Warranty: The D e v e l o p e r h e r e b y war rants that t h e Improvements , e a c h a n d 
e v e r y o n e of t h e m , will b e m a i n t a i n e d in a c c o r d a n c e wi th the S t a n d a r d s in 
p a r a g r a p h 5 for t he p e r i o d of this g u a r a n t e e . 

7. Compl iance wifh Law: The D e v e l o p e r shall c o m p l y wi th all a p p l i c a b l e f e d e r a l , 
s ta te a n d l o c a l laws, o r d i n a n c e s a n d regula t ions in e f f e c t a t t he t ime of f inal 
a p p r o v a l w h e n fulfilling its ob l iga t ions u n d e r this g u a r a n t e e . W h e n n e c e s s a r y to 
p r o t e c t t he p u b l i c hea l t h , sa fe ty or we l fa re , the D e v e l o p e r shall b e sub jec t to 
laws, o r d i n a n c e s a n d regu la t ions tha t b e c o m e e f f ec t i ve a f te r a c c e p t a n c e of 
t h e Improvemen ts . 

8. Notice of Defect/Default: The C i t y shal l p r o v i d e t imely n o t i c e to t h e D e v e l o p e r 
w h e n e v e r rout ine i nspec t i on revea ls tha t a n Imp rovemen t a n d / o r m a i n t e n a n c e 
of t he s a m e d o e s not c o n f o r m to C i t y s tanda rds a n d a n y spec i f i ca t i ons 
a p p r o v e d or requ i red in or b y the d e v e l o p m e n t or that a n Improvement(s) is 
o therw ise d e f e c t i v e . 

8 a . As p r o v i d e d here in t h e C i ty shal l p r o v i d e wri t ten n o t i c e to t he D e v e l o p e r a t 
t he a d d r e s s s t a t e d in p a r a g r a p h 22. N o t i c e is a n d shall b e d e e m e d e f f e c t i v e 
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t w o c a l e n d a r d a y s a f te r ma i l ing thereo f by first c lass Un i ted States ma i l , p o s t a g e 
p r e p a i d . 

8 b . The D e v e l o p e r will h a v e twe l ve (12) c a l e n d a r d a y s f rom the d a t e of the 
n o t i c e to c o r r e c t t he d e f e c t . 

8 c . The C i t y m a y g ran t r e a s o n a b l e extens ions in writ ing to t he t ime for c o r r e c t i o n 
of de fec t ( s ) , h o w e v e r , it is not o b l i g a t e d to d o so nor is it o b l i g a t e d to p r o v i d e 
a n y n o t i c e of a de fec t (s ) if it b e c o m e s a w a r e of the defec t (s ) in or dur ing a n 
e m e r g e n c y . Fur thermore, the C i ty is not o b l i g a t e d to i nspec t the Improvements 
bu t m a y d o so as it w o u l d a n y o the r i m p r o v e m e n t . 

9. Acceptance: Prior to a c c e p t a n c e of a n y Improvement (s ) , t he D e v e l o p e r shall 
d e m o n s t r a t e in writ ing to t he sat is fac t ion of t he C i ty A t to rney tha t it owns the 
Improvemen ts in f e e s imp le or that there a r e n o liens, e n c u m b r a n c e s or o ther 
restrictions o ther t h a n those that h a v e b e e n a c c e p t e d by the C i ty A t to rney o n 
t h e Improvements . A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvements d o e s 
not const i tu te a w a i v e r b y the C i t y of a n y rights it m a y h a v e o n a c c o u n t of a n y 
d e f e c t in or fai lure of t he Imp rovemen t or m a i n t e n a n c e of t he s a m e that is 
d e t e c t e d or w h i c h o c c u r s a f ter a p p r o v a l a n d / o r a c c e p t a n c e . Al l war rant ies 
a n d / o r g u a r a n t e e s shall b e for a p e r i o d of n o less t h a n 12 mon ths f rom t h e d a t e 
of a c c e p t a n c e of t he Improvements . 

10. Funds: Funds d r a w n , g u a r a n t e e d or c o l l e c t e d b y the C i t y u n d e r this 
a g r e e m e n t shal l b e u s e d for t he p u r p o s e of c o r r e c t i n g d e f e c t s in a n d / o r 
repa i r ing or r e p l a c i n g failure(s) of t he Improvement (s ) . 

11. Defect/Default Events: The fo l low ing cond i t i ons , o c c u r r e n c e s or ac t i ons will 
cons t i tu te a d e f e c t a n d / o r de fau l t : 

1 l a . D e v e l o p e r ' s fai lure to ma in ta i n e a c h a n d e v e r y o n e of t he Improvemen ts 
in c o n f o r m a n c e wi th this g u a r a n t e e a n d / o r as requ i red b y c o d e , l aw , rule, 
o r d i n a n c e or regu la t i on ; 

1 l b . D e v e l o p e r ' s fai lure to c o r r e c t d e f e c t i v e cons t ruc t i on of a n y Imp rovemen t 
within the a p p l i c a b l e g u a r a n t e e p e r i o d ; 

l l c . D e v e l o p e r ' s fai lure to ma in ta i n secur i ty in a form a n d a m o u n t 
r e q u i r e d / p r o v i d e d b y this g u a r a n t e e . 

1 I d . As p r o v i d e d here in the C i ty shall p r o v i d e wri t ten n o t i c e to the D e v e l o p e r a t 
the a d d r e s s o n file w i th the d e v e l o p m e n t a p p l i c a t i o n . N o t i c e is a n d shall b e 
d e e m e d e f f ec t i ve t w o c a l e n d a r d a y s a f ter ma i l ing thereof b y first c lass Un i ted 
States ma i l , p o s t a g e p r e p a i d . 

3 



12. Measure of Cost/Expenses: The m e a s u r e of costs a n d or e x p e n s e s 
c h a r g e a b l e b y the C i ty u n d e r this g u a r a n t e e will b e the r e a s o n a b l e cos t of 
sat isfactor i ly repa i r ing a n d / o r r e p l a c i n g t h e Improvements plus r e a s o n a b l e C i t y 
admin is t ra t ive e x p e n s e s (in the a m o u n t of 20% of t he repai r , r e p l a c e m e n t 
a n d / o r wa r ran ty work) all of w h i c h m a y e x c e e d the a m o u n t of t he secur i ty 
p r o v i d e d for in p a r a g r a p h 4. The a m o u n t of the secur i ty p r o v i d e d for in 
p a r a g r a p h 4 d o e s not set, limit, establ ish or p r o v i d e the D e v e l o p e r ' s m a x i m u m 
f i nanc ia l ob l i ga t i on . 

12a . C i t y admin is t ra t ive e x p e n s e s for w h i c h the D e v e l o p e r is o b l i g a t e d to p a y 
i n c l u d e but a r e not l imi ted to pe rsonne l costs, i nc lud ing benef i ts , ove r t ime , 
c a l l b a c k , s t a n d b y a n d o ther ex t raord inary c o m p e n s a t i o n , mater ia ls , e q u i p m e n t , 
th i rd-party c o n t r a c t i n g costs, c o l l e c t i o n costs a n d the v a l u e of e n g i n e e r i n g , 
l e g a l a n d admin is t ra t ive staff t ime d e v o t e d to the repa i r a n d / o r r e p l a c e m e n t of 
t h e Improvemen ts a n d / o r e n f o r c e m e n t of this g u a r a n t e e a n d al l initial 
warranty( ies) or gua ran tee (s ) a s s i g n e d to the C i ty b y the D e v e l o p e r . 

13. City's Rights: W h e n a n y d e f e c t or de fau l t o c c u r s , the C i ty m a y a f te r n o t i c e 
a n d the D e v e l o p e r ' s fai lure a n d / o r refusal to repa i r o r r e p l a c e the 
Improvemen ts , p r o c e e d to c o l l e c t t h e a m o u n t of t he cos t or e x p e n s e i n c i d e n t a l 
or n e c e s s a r y to a f f e c t t he repa i r or r e p l a c e m e n t of t he Improvements . The C i ty 
will h a v e the right to reconst ruc t , rebu i ld or o therwise ma in ta i n Improvemen ts 
itself or it m a y c o n t r a c t wi th a third par ty for c o m p l e t i o n a n d the D e v e l o p e r 
grants to t he Ci ty , its successors , assigns, a g e n t s , con t rac to rs , a n d e m p l o y e e s , a 
nonexc lus i ve right a n d e a s e m e n t to en te r t he Proper ty for t h e pu rposes of 
cons t ruc t i ng , recons t ruc t i ng , ma in ta in i ng a n d repa i r ing s u c h Improvemen ts . This 
r e m e d y is c u m u l a t i v e in na tu re a n d is in a d d i t i o n to a n y o ther r e m e d y the C i t y 
has a t l a w or in equ i ty . 

14. Indemnification: The D e v e l o p e r expressly a g r e e s to i ndemn i f y a n d h o l d the 
Ci ty , its of f icers, e m p l o y e e s , a g e n t s a n d assigns harmless f rom a n d aga ins t al l 
c l a ims , costs a n d liabilities of e v e r y k ind a n d na tu re , for injury or d a m a g e 
r e c e i v e d or sus ta ined b y a n y pe rson or ent i ty in c o n n e c t i o n w i th , or o n a c c o u n t 
of t he p e r f o r m a n c e or n o n - p e r f o r m a n c e of work a t the Proper ty pursuant to this 
A g r e e m e n t . The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d the C i ty in t he 
e v e n t that t he C i t y is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of work pursuant t o this g u a r a n t e e . The 
D e v e l o p e r further a g r e e s to a i d a n d d e f e n d the C i t y in t he e v e n t tha t t he C i t y is 
n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g the p e r f o r m a n c e of work 
pursuant to this g u a r a n t e e e x c e p t w h e r e s u c h suit is b rough t b y the D e v e l o p e r 
aga ins t the C i ty . The D e v e l o p e r is, h o w e v e r , not a n a g e n t or e m p l o y e e of t h e 
C i ty . 
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15. No Waiver: N o w a i v e r of a n y provis ion of this A g r e e m e n t b y t h e C i t y will b e 
d e e m e d to or const i tu te a w a i v e r of a n y o ther provis ion, nor will it b e d e e m e d 
to or const i tu te a con t i nu ing w a i v e r unless expressly p r o v i d e d for b y a wri t ten 
a m e n d m e n t to this A g r e e m e n t s i gned b y b o t h the C i ty a n d the D e v e l o p e r ; nor 
will t he w a i v e r of a n y d e f e c t or de fau l t u n d e r this g u a r a n t e e b e d e e m e d a 
w a i v e r of a n y s u b s e q u e n t defec t (s ) or default(s) of t he s a m e t y p e . The C i ty ' s 
fai lure to exe rc i se a n y right u n d e r this A g r e e m e n t will not const i tu te t he a p p r o v a l 
of a n y wrong fu l a c t b y the D e v e l o p e r or the a c c e p t a n c e of a n y de fec t (s ) , 
defaults(s) or Improvement (s ) . 

16. Amendment or Modification: The Part ies m a y a m e n d or mod i f y t he 
A g r e e m e n t on ly b y wr i t ten instrument e x e c u t e d o n b e h a l f of the C i ty by the 
Pub l i c Works a n d Utilities Di rec tor or his d e s i g n e e a n d b y the D e v e l o p e r or his 
au tho r i zed o f f icer . S u c h a m e n d m e n t or m o d i f i c a t i o n shall b e p roper ly no ta r i zed 
b e f o r e it m a y b e d e e m e d e f f ec t i ve . 

17. Attorney's Fees: S h o u l d e i ther par ty b e requ i red to resort to l i t igat ion to 
e n f o r c e the terms of this g u a r a n t e e , t he p reva i l ing par ty , plaintiff or d e f e n d a n t , 
will b e en t i t led to costs , i nc lud ing r e a s o n a b l e a t to rney 's fees a n d exper t witness 
fees , f rom the o p p o s i n g par ty . If relief is a w a r d e d to b o t h part ies, t he a t to rney 's 
fees m a y b e e q u i t a b l y d i v i d e d b e t w e e n the part ies b y the d e c i s i o n - m a k e r . The 
v a l u e of t he C i t y ' s in -house l e g a l c o u n s e l is a g r e e d to b e $125.00 p e r hour. 

18. Integration: This g u a r a n t e e , t o g e t h e r wi th the exhibits a n d a t t a c h m e n t s 
t he re to const i tu tes t h e entire a g r e e m e n t b e t w e e n the Part ies a n d n o 
s ta tement (s ) , promise(s) or i nducemen t (s ) that i s /a re not c o n t a i n e d in this 
a g r e e m e n t will b e b i n d i n g o n the part ies. 

19. Third Party Rights: N o pe rson or ent i ty w h o or w h i c h is no t a par ty to this 
a g r e e m e n t will h a v e a n y right of a c t i o n u n d e r this a g r e e m e n t . 

20. Severability: If a n y par t , te rm or provis ion of this g u a r a n t e e is h e l d b y a cour t 
o r cour ts of c o m p e t e n t jur isdict ion to b e i l legal or o therwise u n e n f o r c e a b l e , s u c h 
i l legali ty or unen fo rceab i l i t y will no t a f f e c t t he val id i ty of a n y o ther par t , te rm, or 
prov is ion a n d the right of the par t ies will b e c o n s t r u e d as if the par t , te rm or 
prov is ion w a s n e v e r par t of the a g r e e m e n t . 

21 . Benefits: The benef i ts of this a g r e e m e n t to t he D e v e l o p e r a r e pe r sona l a n d 
m a y not b e a s s i g n e d wi thout t he express wri t ten a p p r o v a l of t h e C i ty . S u c h 
a p p r o v a l m a y no t b e u n r e a s o n a b l y w i t hhe ld , but a n y u n a p p r o v e d ass ignmen t is 
v o i d . No tw i ths tand ing the f o r e g o i n g , t he bu rdens of this a g r e e m e n t a r e 
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pe rsona l ob l iga t ions of t he D e v e l o p e r a n d a lso will b e b ind ing o n the heirs, 
successors a n d assigns of the D e v e l o p e r a n d shall b e a covenan t ( s ) runn ing wi th 

t h e Proper ty . There is n o prohib i t ion o n the C i ty to assign its rights u n d e r this 
a g r e e m e n t . The C i ty will expressly re lease the or ig inal D e v e l o p e r ' s g u a r a n t e e or 
ob l iga t ions if it a c c e p t s n e w secur i ty f rom a n y D e v e l o p e r or l ende r w h o ob ta ins 
the Proper ty ; h o w e v e r , n o o ther a c t of t he C i t y will const i tu te a r e l ease of the 
or ig ina l D e v e l o p e r f rom his liability u n d e r this a g r e e m e n t . 

22. Notice: A n y n o t i c e requ i red or pe rm i t t ed b y this A g r e e m e n t will b e d e e m e d 
e f f e c t i v e t w o c a l e n d a r d a y s af ter depos i t wi th the Un i ted States Posta l Serv ice , 
first c lass , p o s t a g e p r e p a i d a n d a d d r e s s e d as fol lows: 

If to D e v e l o p e r : 

If to C i ty : 

N a m e - D e v e l o p e r / C o m p a n y 
3 H \ * ; X R f A (UN^K ^t*Jf~Address (Street a n d Mai l ing) 

C^r i ^K^ £\vMcrwx\ (/QloiuUhCity. S ta te & Zip C o d e 
(°nU)a.< ;b ' - ia<k \ T e l e p h o n e a n d Fax N u m b e r s 
( V i o ) to - Q 4 4 M ~ 

fc*v\g ^ j pflaps c h « . ^ E - m a i l 

O f f i c e of the C i t y A t to rney 
250 North 5 t h Street 
G r a n d J u n c t i o n , C O 81501 

C c : Pub l i c Works a n d Utilities D e p a r t m e n t 
250 North 5 * Street 
G r a n d J u n c t i o n , C O 81501 

23. Recordation: D e v e l o p e r will p a y for al l costs to r e c o r d a m e m o r a n d u m of 
this g u a r a n t e e in the C le rk a n d R e c o r d e r ' s O f f i c e of M e s a C o u n t y , C o l o r a d o . 

24. Immunity: No th i ng c o n t a i n e d in this a g r e e m e n t const i tu tes a w a i v e r of the 
C i t y ' s sove re ign or o ther immuni ty u n d e r a n y a p p l i c a b l e l aw . 

25 . Personal Jurisdiction and Venue: Persona l jur isdict ion a n d v e n u e for a n y 
a c t i o n c o m m e n c e d b y e i ther par ty to this a g r e e m e n t w h e t h e r ar ising out of or 
re la t ing to the a g r e e m e n t , will b e d e e m e d to b e p r o p e r only if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . The D e v e l o p e r expressly w a i v e s his 
right to br ing s u c h a c t i o n in or to r e m o v e s u c h a c t i o n to a n y o ther cour t w h e t h e r 
s ta te or f e d e r a l . 

6 



By: 

(jay.* fahfc L u . I, (L (LL^ ?/V/fe" 
D e v e l o p e r \ \ D a t e 

N a m e (printed):$rfsy,iot ferhahrs L U - lox^ fifl^ QuJtAdJ 

Title (posit ion): fo^wxWv 

At test : 

Sec re ta r y 

C i ty of G r a n d J u n c t i o n 

D e p t Works a n d Utilities 

D a t e 

D a t e 

D a t e 

G U A R A NTEE2003 

6/13/2003 
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TYPE L E G A L DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE S P A C I N G WITH A O N E INCH M A R G I N O N E A C H SIDE. 

EXHIBIT A 

A Tract or parcel of land situated in Lots 2 and 3 and the SEl/4 NWl/4 
and NEl/4 SWl/4 of Section 26, Township 11 south, Range 101 West of 
the Ute Meridian and being more particularly described as follows: 
commencing at the S 1/16 corner on the West line of said Section 26 and 
assuming that the line between the E XA of said Section 26 and the N 1/16 
corner on the East line of said Section 26 to bear S00°17'57"E as recorded 
on the Rump Subdivision plat in Plat Book 18 Pages 140-142 in the Mesa 
County Clerk and Recorder's Office and all bearings contained herein to 
be relative thereto; thence N89°57'16"W 1636.90 feet; thence 
N01°42'52"W 977.91 feet to a found number 5 Rebar and point of 
beginning; thence N89°51'08"W 216.19 feet to a number 5 Rebar and 
Cap marked "Monument PLS 24943; thence N17°26'34"W 532.40 feet to 
a number 5 rebar and cap marked LS 10097; thence N45°34' 11"W 602.92 
feet to a number 5 rebar and cap marked LS 10097 and Southerly 
boundary of Rum Subdivision; thence along said Southerly boundary 
S82°20'44"E 645.44 feet to a number 5 rebar and cap marked Monument 
PLS 24943; thence N81°43'43"E 177.90 feet to a number 5 rebar and cap 
marked Monument PLS 24943; thence N68°58'15"E 363.52 feet to a 
number 5 rebar and cap marked Monument PLS 24943 and the West right 
of way of Meadows Way thence along said right of way S00°00'59"W 
3.93 feet to a number 5 rebar and cap marked Monument PLS 24943; 
thence along the arc of a curve to the right 62.26 feet, radius of 202.10 
feet, central angle of 17°39'00" and whose long chord bears S08°32'56"E 
to a number 5 rebar and cap marked Monument PLS 24943; thence 
S17°22'37"E 428.16 feet to a number 5 rebar and cap marked Monument 
PLS 24943; thence along the arc of a curve to the left 247.92 feet, radius 
of 575.00 feet; central angle of 29°43'28" and whose long chord 
bearsS29°43'28"E 246.00 feet to a number 5 rebar and cap marked 
Monument PLS 24943; thence S50°56'56"W 499.23 feet to a number 5 
rebar and cap marked Monument PLS 24943; thence N89°51 '08"W 
219.78 feet to point of beginning, Mesa Count, Colorado. Said tract or 
parcel contains 17.82 acres more or less. 

To be known as Lots 1 through 24 and Tracts A,B and C of Peregrine 
Estates. 


