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| DEVELOPNLENT IMPROVEMENTS AGREEMENT

. agreement.is.signed .which shall be no sooner-than recordahonuof»the —final: plat or- final. plan‘ P

1 Partres The parties to this Development Improvements Agreement ("the Agreement" )

or “Agreement”) are Paradise Hills Preluership o colorade Ceweral Prodnesshi p
(“the Developer“) and THE CITY OF GRAND JUNCTION Colorado ("the City" or “City” )

' FOR valuable consideration, the recerpt and adequacy of which is acknowledged the
Parties agree as follows | }

2. Effectrve Date: The Effective Date of the Agreement will be the date ﬂqat this

» ‘approval whichever first occurs.

'RECITALS : ‘ :
~ The Developer seeks perrmssron to develop property within the City to be. known as .

SUMmmEeR Wil Ftlwq 4

' Which property is more paruculaﬂy described on Exhrbrt A attached and iticorporated by thrs:

reference (“the Property" or “Property”) The City seeks to protect the health, safety ‘and -general
welfare of the community by requiring the completion of various improvements in the Property and

" limiting the harmful effects of substandard developments The purpose of this. Agreement is to

- those on-site and off-site improvements listed on Exhibit B -attached -and ‘incorporated by this ™. -

protect the City from the cost of completing necessary improvements itself and is not executed for
the benefit of materialmen, laborers, or others: providing work, services or material'to the Developer
and/or the Property or for the benefit of the owners, purchasers or users of the Property. The mutual -
promises, covenants, and obligations contained in this' Agreement are authorized by state law, the
Colorado Congtitution and the City's land development ordmances

e DEVELOPER'S OBLIGATION . TR

‘' 3.. Improvements: The Developer will design, construct and. install, at its own eipense, .

 reference (“the Improvements” or “Imprévements”).. The Developer agrees to pay the City for
inspection services performed by the City, in addition to amounts shown on Exhibit B. The hourly

rate of “in-house” City inspection services is $45.00 per hour. The scope of this project is such that

- the City may have to engage mdependent consultant(s) to-adequately.provide inspection services; - -

Developer agrees to pay such costs, in addition to all .others for which Developer is. responsible
hereunder. The Developer's obligation to complete the rmprovements is and will be mdependent of
any obligations.of the City contained herem

4, Secunty To secure the performance of its obligations under this Agreement the’

Developer shall supply a guarante in a form and with terms aceeptable to +he Crty A copy of .

Wwhich or a memorandum thereof is attached as Exhibit C,

. -5 Standards The Developer shall- construct the Improvements accordmg to the
standards and spec1ﬁcat10ns requrred by the City Engineer oras adopted by the Citv.



l‘BmamE?#E TPARcEST

6. Warranty: The Developer warrants that the Improvements each and every one of

 them, will be free from defects for a period of twelve (12) months from.the date that the City a
' ,Engmeer accepts or approves the last Improvement completed by the Developer :

x 7. Commencement, Completron and Abandon_ment Penods The Developer will .

commence work on the Improvements within 14 days from the Effective Date of this Agreement

1 [8]03 (setdate) (“the Commencement Perjod™) and the Improvements, each and every one of

them, shall be completed by the end of the / E month from the Effective Date of this Agreement
(set date) (the "Completion Period"). The Developer shall not cedse construction

act1v1t1es for any period of more than 60 consecutrve days (“the Abandonment Period™).

8. Compliance Wlth Law:. 'I'he Developer shall comply with a]l apphcable federé .state . ..
and local laws, ordinances and regulations in effect at the time of final approval when fulfilling its
obligations under this Agreement. When necessary to protect the public health, safety or welfare, - -
the Developer shall be subject to laws, ordmances and regulatrons that become effective after fmal

development approval. .

9. Notice of Defect: TEne Developer's Engineer shall provide timely notice: 'to the -
Developer, coniractor, issuer of security and the City Engineer whenever inspection reveals, or the
Developer's Engmeer otherwise has knowledge, that an improvement does not conform to City
standards and any specifications approved in the development application or is otherwise defective.
The Developer will bave thirty: (30) days from the issuance of such notrce to’ correct the defect.
The City may grant reasonable extensions. , .

10..-Ageeptance of Impl'ovements The City's final acceptance -and/or - appréval of -

- Improvements#ill not be given or obtained until the Developer presents a docurnent or documents,
. ., for.the benefit, of-the-Gity;showing-that-the Developer owns:the: Improvenients-in.foe-simple-or g o vetis

accepted by the City-Attorney and that there are.no liens; ‘encumbranecss .or-other restrictions other: -
than those that have been accepted by the City Attorney on the Improvements. Approval and/or’

-acceptance: of any Improvements does not constitute a waiver by. the City of any rights it may have *

on account of any defect in or failure of the Improvement tbat s detected or which -occurs a.fter -
approval and/or aeceptance I .

11 Reduction of Secunty After the acceptance of any lmprovement, the amount which
the Crty is entitled to draw on the guarantee will be reduced by-‘an amount equal-to 90 percent of the
estimated: cost of such Improvement as shown in Exhibit B. At the written reqiiest of the -
Developer, the City will execute a certificate verifying the acceptance of the Improvement and
waiving its right to draw on the guarantee to the extent of such amount. A Developer in default
under this Agreement will have no right to such certificatiot. . Upon-the acceptanée of all of the.

- Improvements the remaining balance that may be drawn underthe guarantee shall be avadable to -
. the City for 90 days after the exprratlon of the warranty period. . | '
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12. Use of Proceeds: The City will use funds deposited with it, _dratvn or guaranteed

- pursuant to any written agreement entered into between the parties only for the: purpose of

completmg the Improvements or correctmg defects in or failure of the Improvements. -

. 13. Events of Default: THe following conditions, occurrences or actions w1]l eonsnmte a
default by the Developer during the Completion Period: - o :

‘a. Developer’s failure to complete each portion of the Improvementé in conformance
with the time schedule provided in paragraph number seven (7.), above;

b. Developer's failure to demonstrate reasonable intent to correct - defective - -

N

- construction of any Improvement within the applicable correction period; .

c. Developer's insolvency, the appointment of a receiver for the Developer or the
ﬁlmg of a voluntary or mvoluntary petition in bankruptcy respecting the Developer; -
in such event the City may 1mmed1ately declare a default without prior notrﬁcatron '
to the Developer Ve : : S "
- d. Nouﬁcanon to the Clty, by any lender with a hen on the property, of a defaultonan -
~ obligation; the City-may immediately declare a default Wlthout pnor notlﬁcatmn to
the DeveloPer ‘ .

. e. Imtlailon of any foreclosure action of any lien or initiation of mechanics lien(s) .
~ procedure(s) against the Property or a portion -of the Property or assignment or

_ conveyance ‘of the Property in lieu of foreclosure; the City may 1mmed1ately

" declare a default w1thout pnor notification to the Developer :

‘ Unless speclﬁcally prowded herem the Cltjrmay not declare a default untrl written. notrce has been
. sent to the-Developer at the address on file with the development application.” Notice is and shall be\ '
* deemed effective two calendar days after malhng thereof by first class Umted States.tnail, postage ~

prepard
14 Measure of Damages The measure of damages for breach of this Agreement by the

- Developer will be the reasonable cost of satisfactorily .completing the Improvements ‘plus

reasonable Crty administrative expenses. Administrative expenses may irclude but are not limited
to contracting costs, collection: costs and. the value of planning, engineering; legal'- and
administrative staff. time devoted to the collection/completion of the Improvements. Fer

Improvements upon which constructron has not begun, the estirated costs of the Improvements 8% i T

shown on Exhibit B will be prima. facze ev1dence of the minimum cost of completion, however, ¢
neither that amount or the amount of a letter of oredit, the subdivision improvements-disbursement -

agreement or cash-escrow or “other guarantee establish the maximum amount of the DeVelopers P

lability.
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) by the Developer against the City. The Developer is not an agenit or employee of the City.. X

Book3248 FPaAce37

15. City's Rrghts Upon Default: When any event of default occurs, the City may draw on

" the letter of credit, escrowed collateral, or proceed to collect any other security to the extent of the

face amount of the credit or full amount of escrowed collateral, cash, or security less ninety percent
(90%) of the estimated cost-(as.shown on Exhibit B) of all Improvements previously. accepted by
the City or may exercise its rights to disbursement of loan proceeds or other funds under the .
improvements disbursement agreement. The City will have the right to complete Improvements it-
self or it may contract with a third party for completion, and the Developer grants to the City, its -

- successors, assigns, agents, contractors, and employees, a nonexclusive right and easement to enter

the Property for the purposes of constructing, reconstructing, maintaining and repairing such
Improvements. Alternatively, the City may assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral; cash, or other funds or asgets to a* -
subsequent developer (or lender) who has acquired the Property by purchase, foreclosure or -
otherwise who will then have the same rights of completion as the City if and only if the subsequent
developer (or lender) agrees.in writing to complete the unfinished Improvements and provrdes to
the -City reasonable security for the obligation. In addition, the City may also enjoin the sale,
transfer, or conveyance of lots wrthm the development, until the Improvements are completed or .

-accepted. These remedies are cumulatNe in nature and are in addltlon to any other remedies the‘

City has at law or in equity. i

16. Indemmﬁcatron: The Developer expressly agrees to indemnify and hold the City, its -
officers, employees, agents and assigns harmless from and against all claims, costs and liabilities of

- every kind and nature, for injury or damage received or sustained by any petson .or entity in-
connection with, or on account of the performance or non-performance of work at the Property. or. - -

the Property berng developed pursudnt to this Agreement. The Developer further agrees to aid and". -. |

.. defend the C1ty in the event that the City is named as a defendant in an action concerming the
" .- performance or non-performance-of :work pursuant to this Agreement. The Developer: further .- . .
... . agrees t0.aid and.defend. the. City.in the event.that the City-is-named.as.a-defendant.in an agHOR: : nir.....

concerning the performatice:of work pursuant ta this Agreement except.where such.suit is.brought = .. - .

\“

~

17. No Waiver: No waiver of any provision of this Agreement by the City wrll bedeemed - -

or consutute a waiver of any other provision, nor will it be deemed or constitute a continuing:
waiver unless expressly provided for by a written amendment to this Agreement srgned by both'the

'Crty and- the Developer;’ nor will-the waiver of any default under this Agreement be-deemed a' =

waiver of any subsequent default or defaults of the same type. The City's failire to exercise any:. .
right under this Agreement will not constitute the approval of any. wrongful act by the Developer or -
the acoeptance of any Improvement

18. Amendment or. Modlficatron The parties to thrs Agreement may amend .or modrfy

the Agreement only by-written instrument executed on behalf of the City by the City Managet or his™
“designee and by the Developezwr his authorized officer. Suchamendment or modrﬁaa:ﬁon shalk bé .

properly notanzed before it may be deemed effectrve : o

osi0401 L. 4
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19, Attorney's Fees: Should either party be required to resort to litigation to enforce the
terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs,
including reasonable attomey's fees and expert witness fees, from the opposing party. If relief is
awarded to-both parties, the attorney‘s fees may be eqmtably d1v1ded between the parties by the.

decision maker. -

-20. Vested Rrghts -The Clty does not Warrant by this Agreement that the Developer is
entitled to any other approval(s) required by the City, if any, before the Developer is entrtled to

' commence development or to transfer ownershlp of the Property being developed.

21, Integratron ThlS Agreement together with- the " exhibits and attachments thereto
constitutes the entire agreement between the - parties and no statemeni(s), promrse@ or
mducement(s) that 1s/are not contained in this Agreement will be binding on the parties. .

22 Tlurd Party Rrghts No person or entity who or whlch is not a party to tbrs‘

Agreement will have any nght of aetlon under this Agreement. -

23 Time: For the purpose bf computmg the Abandonment and Completron Periods, and

time periods for City action, such times in which war, civil d15asters, or acts of God oceur or exist -~

will not be included if such times prevent the Developer or: C1ty ﬁ'om performmg its obligations
under the Agreement

24, Severablhty If any part, term, or provision of th1s Agreemerit is held by a court or

- ‘courts of competent jurisdiction to be illegal or otherwise unenforceable, such illegality or "

unenforceabmty will not affect the validity of any other part, term;, op provision and the rights of the
partres will be'construed as Lf the part, term, or provision was never part of the Agreement

agsigned without the express written approval of the City. Such approval may ot be unreasonablﬁ

. withtheld, but any unapproved assignment is void. Notwithstanding the foregoing, the burdens of »

this Agreement are personal obligations of the Developer atid: also- will ‘be binding on the heirs;
successors- and assigns of the Developer. and shall be & covenant(s) ninning with-the Property.

' Thete is no- prohibition on. the right of the City to assign its tights under this' Agreement. ‘The City

+ will expressly release the original Developer's guarantee of dbligations if it accepts new security -
. from any developer or lender who obtains the Property, however; no other act of the City will.

conistitute a release of the original Developer from his liability under this Agreement. When the - -

Improvements are completed and.approved by the Crty, the City agrees to state same in writing,

. with appropriate-acknowledgments. The City will sign & rélease only-after all Warranty penods ‘as

extended by lmganon, repa1r or alteration work, have exprred

- 26 Notice: Any notice requlred or perrmtted by: thls Agreement will be deemed effective -
two calendar days after deposit with the United States Postal Serviee, first class, postage prepard L
and addressed s follows

ospaor L. s

25 Beneﬁts Tlhe beneﬁts ofthls Agreementto the Developer are personal and may:-not. be ST

L&)
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' : B . ohﬁr‘l’ %“ . .
If to Developer:- 30 ’PAKADIS_:ﬂH“\S PR wershiD
lois N TP STRET
| ERASD TuncTion, CO g159|

Ifto City: v City of Grand Junction _
C ' Community Development Director
.250 N. 5th Street
Grand Junction, Colorado 81501 .

- 27 Recordaﬁon Developer will pay for all costs to record this Agreement or a
Memorandum thereof in the Clerk and Recorder s Office of Mesa County, Colorado. '
N\
28. Immumty Nothmg contained in this Agreement constitutes a warver of the C1ty’s
sovereign or other immunity under any applicable law. -

29.- Personal Jurlsdlctlon and Venue: Personal jurisdiction and venue for any action - y
commenced by either party to this Agreement whether arising out of or relating to the Agreemen't, :
letter of credit, improvements drsbur’sements agreement, or cash escrow agreement or any action to
collect security will be deemed to be proper only if such action is. commenced in Mesa County,
Colorado.- The Developer expressly ‘waives his right to bnng such actron 1in or to remove such’
acuon to any other court whether state or federal. : :

- 30. a.. Condmons of Acceptance: The C1ty shall have no responsibility or liability - .-
with respect to any street, or other improvement(s), notwithstanding the use - - -
of the same by the public, unless the street or other 1mprovements shall haVe

" been finally accepted by the City.

~'b.. Phased Development: ‘If the City allows a street to-be comstructed-in'stages; the,
‘. Developer.of the first one-hmlf street opened for traffic shall construct the adjacent
-+ . curb, gutter and sidewalk in the standard location and shall construct the required
. width of pavement from the edge of gutter on his side of the street to enable an .
initial two-way traffic operation without on-street parkmg That Developer is also
- tesponsible for end-fransitions; intersection paving, drainage facilities, ‘and - - -
adjustments to existing utilities necessary to open the street to traffic. ’ '

S G Pnor to requestmg final acceptance of any street, storm dra.mage facility, or other -
- required improvement(s), the Developer shall: (i)-furnish to the Cify:engineer as-

“ RO built drawings in reproducible form, blueline stamped and sealed by a professional = .-
LE . engineer and in computer disk form and copies of results of all construction control - .-z =,
R tests. required by City specification; (i) -provide written eviderice to the City - 2=,

- Engineer under signature of a qualified-expert that the earth, soils, lands and e
. surfaces upon, in and under which the improvements have been constructed, or- -
which are necessary for the i improvements, are free: from toxic, hazardous orother .

oso401 o 6
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~. -~ -regulated substances or materials: (iii) provide written evidence to the Czty

 Attorney that the title to lands underlying the improvements are free and elear from

all liens and encumbrances, except those items and encumbrances which may be
approved in writing by the City Attorney.

City-of Grand Junction
+ 250 North Fifth Street
Grand Junction CO 81501

z&(‘;@w&/ zyg/ﬂ &_ -

Cuy Cletd _ Tt

7%?%//%4{// % y

| Developcr L date - # 2 /5, ﬂ L N
Name (printed) /?é’_,ée» 7 Pormare. N
Its (positiqn): R Py ‘
. . 4
- Aftest: |
7/5/f,
I date S
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 TYPELEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS ASNECESSARY,
 USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. - |

 EXHIBIT A

RBlok % a-c Summer  Hill F“l“',\‘ﬁ' No.3, A -PM:\' ‘
Crocorded N e MEsh County Clerk and RecowderS
gFFice’ AT RECEMoN No . 1.‘17:7// 5 : S

0si0401 ) | g



Exnbit B

Filing 4
11/26/02
General: Units Unit Price] Quantity Total Price
1|Mobilization LS 4220.00 1 4,220.00
2 |Dust Abatement LS 4500.00 1 4,500.00
3|Stormmwater Management LS 2000.00 1 2,000.00
Sub-total General Items: 10,720.00
Water system: Units Unit Price| Quantity Total Price
1|Connect Water EA 330.00 1 330.00
2|8" Waterline l LF 12.10 397 4,803.70
3|8" Fittings w/Thrust Blocks EA 300.00 3 900.00
4|8" Plug w/Thrust Blocks EA 330.00 2 660.00
5|8" Gate Valves & Boxes EA 685.00 3 2,055.00
6]4" Waterline I LF 9.90 490 4,851.00
74" Fittings w/Thrust Blocks EA 275.00 4 1,100.00
8|4" Plug w/Thrust Blocks EA 275.00 1 275.00
O{Water Service | EA 345.00 16 5,520.00
10/3/4" Type K Service Line LF 10.75 515 5,536.25
11{Fire Hydrant Assemblies EA 2200.00 1 2,200.00
12{4" Gate Valves & Boxes ) EA 550.00 2 1,100.00
Sub-total Water Items: 29,330.95
Sanitary Sewer system: Units Unit Price[ Quantity Total Price
1|Connect Sewer EA 550.00 1 550.00
2|8" PVC Sewer LF 13.75 891 12,251.25
3|San. Sew. Manholes EA 1625.00 9 14,625.00
4|Concrele Sewer Encasement LF 33.00 31 1,023.00
5|4" Service Tap EA 165.00 16 2,640.00
64" Service Line LF 12.65 797 10,082.05
Sub-total Sewer {tems: 41,171.30
Storm Sewer system: Units Unit Price
1|12" Storm Sewer (HDPE) w/fittings/tees] LF 17.75 260 4,615.00
2|Storm Sewer Manholes EA 1750.00 1 1,750.00
3|{Combination Inlet w/Curb Opening EA 1125.00 1 1,125.00
4|Connect Inlet Box | LS 2500.00 1 2,500.00
5|Private 10" pvc Area Drain w/inlets LF 14.50 740 10,730.00
Sub-total Storm Sewer Items: 20,720.00
Roadway Improvements Units Unit Price| Quantity Total Price
1|Clearing and Grubbing LS 500.00 1 500.00
2|Unclassified Excavation CY 1.05 38,868 40,811.40
3{Unclassified Embankment CY 0.50 8,170 4,085.00
4}6'-6" Driveover C,G&SW LF 14.30 981 14,028.30
5{7'-0" Driveover C,G&SW LF 19.55 425 8,308.75
6]2'-0" Vertical (Spill) Curb/Gutter LF 12.08 305 3,684.40
7|Radii, Aprons, Pan and Handicap Rampg  SY 41.40 194 8,031.60
813" Asphalt Pavement SY 9.10 2010 18,291.00
914" Asphalt Pavement Sy 13.64 887 12,098.68
104" Aggregate Base Course (CL.6) SY 6.90 354 2,442.60
11[6" Aggrepate Base Course (CL.6) SY 7.25 763 5,531.75

T2 A FT S R e
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N 12]11" Aggregate Base Course (CL.6) SY 10.10 2010 20,301.60
13({12" Aggregate Base Course (CL.6) SY 12.30 887 10,910.10

14 Retaining Wall FF 20.00 812 16,240.00
15|Stop/Street Signs EA 450.00 2 900.00

16|Postal Box Pads w/anchor bolts EA 550.00 1 550.00

17|Street Lights EA 0.00 3 0.00

Sub-total Roadway Items: 166,714.58

Sub-total Infrastructure Costs:

Construction Phase

1|Construction Phase Engineering 2.00% $5,373.14
2|Construction Phase Surveying 2.00% $5,373.14
3|Development Inspection Costs 1.00% $2,686.57
4|Quality Control 1.00% $2,686.57
5]City Inspection 0.50% $1,343.28
6| As-built survey and drawing revision LS $2,000.00
7 |Landscaping/Trails/Revegetation LS $17,500.00

Sub-total Construction Items: $36,962.69

Total Project Estimate:

. : /
S D 12/3 /2>
L etle & 7 O — DATE
SIGNATURE OF DEVELOPER

1 HAVE REVIEWED THE ESTIMATED COSTS AND TIME SCHEDULE SHOWN ABOVE AND, BASED ON THE PLANS

SUBMITIED 36 DATE A CURRENT COSTS OF CONSTRUCTION TAKE NO EXCEPTION T@ THE ABOVE.
A7 X ] . o S [
=7 ‘ 7/ E 7070 ]
LA DATE
ER
C / </ // p = IS s

\y.// | g7 LS l/‘;ZD%ﬂC
COMMUNITY DEVELOPMENT
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DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER: Paradise Hills Partnership
Boox3I248 Face44

BANK: Grand Valley National Bank

PROPERTY: Summer Hill Filing 4

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed
$  305.619.52.

This Agreement is entered into by and between _Paradise Hills Partnership ("Developer"), _Grand Valley National Bank
("Bank") and the City of Grand Junction, Colorado ("City").

RECITALS

Developer has been required by the City to construct certain improvements to _Filing 4 — Summer Hill Subdivision
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction of the Improvements.

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed
$ 305.619.52, whichever is greater, shall be teferred to as the "Funds."

The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

L. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit within
twenty-four hours of execution of this Disbursement Agreement.

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements Agreement;
that the Bank shall act as agent of the City in holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf
of, the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may
not modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank warrants that the
Funds are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs incurred for the construction of
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the
terms of which are incorporated by this reference. All disbursements must comply with the following procedures:

(@) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all costs
for which the advance is being requested have been incurred in connection with the construction of the Improvements on the
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not
completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested;
and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described
request(s) for disbursement of funds.



DISB_URSEMENT AGREEMENT
(page 2 of 4) BockIZ248 FacE4S

(v) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (7)
one original and one copy of each invoice to be paid; (i7) checks drawn on Developer's construction loan account with the Bank,
made payable to the payee(s) and for the amount of each invoice presented for payment; (¢ii) lien waivers in a form approved by
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks
presented to the Bank.

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of the invoices being presented to the Bank, the Bank shall
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices.

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (7) the
work has not been completed; (i7) the work has not been completed in a workmanlike manner; (Zi7) written approval has not been
received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the Bank.

© Default. Upon default of the Developer on any obligation to the Bank or under the Improvements Agreement,
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under the terms of the Improvements
Agreement. The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in
the Improvements Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon //
any default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the
Developer and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall
promptly honor the demand of the City Engineer to disburse the Funds to the City or a third party or parties designated in writing
by the City. Upon final completion and acceptance of the performance required under the Improvements Agreement, the City
shall refund to the Bank any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities,
including attorney fees, incurred in completing the Improvements.

> .

3. DEVELOPER CONSENT: The Developer, by the signature of 7 ,7 ,&._l ) %/ [ (name & title),
consents to disbursements and other actions authorized and provided for by the terms of thiy(gzéeme)r( and/or the Improvements
Agreement.

4. LIABILITY FORLOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City
suffers loss or damage, the Bank shall be liable to the City for the City's direct and consequential damages and all fees, costs and
expenses, including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers and assigns of all parties and
shall terminate when the City has accepted the Improvements and has recorded a release of the Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under
applicable state law.
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Boow3248
Dated this7/day of ‘@é 2022
(BANK)

By:

, ) 7Tk J e
ﬁi%?ssf Llh 72 Ly O %y

(DEVELOPER)

By:
Title

Director of Community Development

FoaceE4d4d

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between _Paradise Hills
Partnership__ Developer, and __ Grand Valley National Bank as Bank, and the City of Grand Junction, the following are the

individuals authorized to sign written requests for the disbursement of the Funds:



DISBURSEMENT AGREEMENT
(pagé 4 of 4)
Book3248
DEVELOPER:
(name) ; (signature) /
(name) (signature)
(name) (signature)

DEVELOPER'S GENERAL CONTRACTOR:
DBA DIRT ME(STER

Dominquez FAAMS M Z/ //W Z,._'

(name) / (signature)

DEVELOPER'S PROJECT ENGINEER: ',
~7, -~
[hompens- Lamspual Giep
(s1gnature)

(name)

DEVELOPER'S ARCHITECT:

(name) (signature)
CITY EN GINEER:

K 1k %‘I/e .

(name) d (signature)

File Name: disbursk
revised: December 2, 2002

Face4?
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RELEASE OF IMPROVEMENTS AGREEMENT & GUARANTEE
Grand Junction Community Development Department

FILE# PPP-200l— 182 . pook3441 Froe9e3

- This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated
REIYN = . 20072 (year) and recorded at Book 3249®  ,Pages 24 =~ 4 7
of the land records of Mesa County, Colorado, by and between _Pagadise - }.\ ¢ PMML‘.O «
,9( [ 2ade Genen] PMWsk:ADeveloper) and the City of Grand Junction (City) pertaining to
Summeg. Hl“ F'\Nj = : ___(Project).

Legal Description: A=A ln-\’ rewuiee
Block 3 e,s; Su mtnsd \%S

‘ \‘N the MesA Counhy (,\erk ANS Re OFHCE_ AT RECEPTIoN
1479115

Whereas, Developer has installed and constructed certain public and prlvate lmprovements at and for

the Project, which completion was guaranteed by the execution of an Improvements Agreement and
'Guarantee and »

~ Whereas, the Crty of Grand Junction and all other agencies possessing regulatory authonty over thev |
Project and/or the improvements have inspected the lmprovements and have accepted the same,

NOW THEREFORE, officials of the Cltyvof Grand Junction and other officials duly representlng their
agencies, possessing and representing by their signatures, affixed thereto, that they possess
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the

~ improvements under their Jurlsdlctlon do accept sign and release said improvements agreement and
guarantee. ‘ NG

'ClTY OF GRAND JUNCTION | ‘ o - .
By: City Englneer W 4 W . - ', Date_ 7-/5-23
| Crty Utilities Manage Date\
' \/%m -- N30
Fire Marshall/f . Date 7“ o? 3- O\S

UTE WATER: .

o Ll Bl e zemicn

GRAND JUNCTION DRAINAGE: S |

<

OTHER:

By: ~ Date

In 'accordance with the above signatures | hereby certify that the Improvements Agreement &
Guarantee and the recording evidencing the agreement and guarantee, at Book 3248 .
"Pages. 24 ——%7 . of the Mesa County land records, have been completed and accepted

and in dccordance with the provisions of the Grand Junction Zoning and Development Code are
hereby released subiject to the required warranty period.

Direstersf-Community Development » /%]Lé/ V. Date g/gﬁj . |

|

: The foregoing instrument was executed before me this 17’ (2 day of (2“ ?"5 L . Ro?03 (year)

by /ﬁ aZ Ce/coé . ., Birestes-of Community Development for
the City of Grand Junction; Colorado. L : .

~ Witness my hand & _ofﬁcial seal.

Notary Public  Zaglecr Mordirosr

’ l\‘/ly’co.mmission expires ' /0/ 29 /2 005"

-~

© MyS \mmission Explres 10/28/2005



