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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The par t ies to this D e v e l o p m e n t I m p r o v e m e n t s A g r e e m e n t ( " A g r e e m e n t " ) 
a r e ftC / LLC , ( " D e v e l o p e r " ) a n d t h e City of Grand Junction, C o l o r a d o 
( "C i ty " ) . 

For v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d a d e q u a c y of w h i c h is a c k n o w l e d g e d , t h e 
Part ies a g r e e as fo l lows: 

2. Effective Date: The E f f ec t i ve D a t e of t h e A g r e e m e n t shal l b e t h e d a t e tha t it is 
s i g n e d b y t h e P u b l i c Works & P l a n n i n g D i rec to r , w h i c h shal l b e n o s o o n e r t h a n 
r e c o r d a t i o n of t h e f ina l p la t or f inal p l a n a p p r o v a l w h i c h e v e r first o c c u r s . 

RECITALS 

The D e v e l o p e r seeks permiss ion to d e v e l o p p rope r t y , d e s c r i b e d o n Exhibit A a t t a c h e d 
a n d i n c o r p o r a t e d b y this r e f e r e n c e (" the P r o p e r t y " or " P r o p e r t y " ) . The P rope r t y , 
k n o w n as US ROd-D has b e e n r e v i e w e d a n d a p p r o v e d 
u n d e r P l a n n i n g file #f03-0Q2.1>?>) ( " D e v e l o p m e n t " or " t h e D e v e l o p m e n t " ) . 

(Ptz&MJPT / Sffc- Zool -0 | ( , ^ 
The C i t y seeks to p r o t e c t t h e h e a l t h , sa fe t y a n d g e n e r a l w e l f a r e of t h e c o m m u n i t y b y 
requ i r ing t h e c o m p l e t i o n of var ious i m p r o v e m e n t s to t h e P roper t y a n d l imit ing t h e 
harmfu l e f f ec t s of s u b s t a n d a r d d e v e l o p m e n t . 

A further p u r p o s e of this A g r e e m e n t is to p r o t e c t t h e C i t y f r om t h e c o s t of c o m p l e t i n g 
n e c e s s a r y i m p r o v e m e n t s itself; this A g r e e m e n t is no t e x e c u t e d for t h e bene f i t of 
m a t e r i a l m e n , l abo re rs or o thers p r o v i d i n g work , se rv i ces or m a t e r i a l to t h e D e v e l o p e r 
a n d / o r t he P rope r t y or for t h e bene f i t of t h e owner (s ) , purchaser (s ) or user(s) of t h e 
Proper ty . 

The m u t u a l p rom ises , c o v e n a n t s a n d o b l i g a t i o n s c o n t a i n e d in this A g r e e m e n t a r e 
a u t h o r i z e d b y s ta te l a w , t h e C o l o r a d o Cons t i t u t i on a n d C i t y ' s l a n d d e v e l o p m e n t 
o r d i n a n c e s a n d regu la t i ons . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r shal l d e s i g n , c o n s t r u c t a n d instal l , a t its o w n e x p e n s e , 
t h o s e on-s i te a n d off-si te i m p r o v e m e n t s l isted o n Exhibit B a t t a c h e d a n d i n c o r p o r a t e d 
b y this r e f e r e n c e ( " I m p r o v e m e n t s " or " t h e I m p r o v e m e n t s " ) . 

3 a . O n a n d a f te r t h e E f f ec t i ve D a t e of this A g r e e m e n t t h e D e v e l o p e r a g r e e s to p a y 
t h e C i t y for its Adm in i s t r a t i on a n d Inspec t i on of t h e D e v e l o p m e n t . The hour ly r a t e for 
t h o s e se rv i ces is $45 .00 /hou r . Admin i s t ra t i on a n d Inspec t i on i n c l u d e s bu t is no t l im i ted 
to t h e t ime e x p e n d e d b y t h e C i t y ' s p l a n n e r , e n g i n e e r , c o n s t r u c t i o n i n s p e c t o r a n d 
a t t o r n e y in d i r e c t i n g , a d v i s i n g , c o r r e c t i n g a n d e n f o r c i n g b y m e a n s o t h e r t h a n 
l i t igat ion, this a g r e e m e n t a n d / o r t h e a p p r o v e d d e v e l o p m e n t p l a n . M a k i n g 
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d i s b u r s e m e n t s a n d c a l l i n g / c o l l e c t i n g G u a r a n t e e s a r e Admin i s t ra t i on a n d I nspec t i on 
se rv i ces a n d shal l b e c h a r g e d a t $45 .00 /hour . S e e , p a r a g r a p h 19 c o n c e r n i n g 
a t t o r n e y s ' / l i t igat ion f ees . 

3 b . The s c o p e of this p r o j e c t is s u c h tha t t h e C i t y m a y h a v e to e n g a g e i n d e p e n d e n t 
consul tants(s) to a d e q u a t e l y p r o v i d e i n s p e c t i o n se rv i ces ; D e v e l o p e r a g r e e s to p a y 
s u c h cos ts , in a d d i t i o n to al l o thers for w h i c h D e v e l o p e r is r espons ib l e h e r e u n d e r . 

3 c . The D e v e l o p e r ' s o b l i g a t i o n to c o m p l e t e t h e I m p r o v e m e n t s is a n d shal l b e 
i n d e p e n d e n t of a n y ob l i ga t i ons of t h e C i t y c o n t a i n e d he re in . 

4. Security: To s e c u r e t h e p e r f o r m a n c e of its o b l i g a t i o n s u n d e r this A g r e e m e n t t h e 
D e v e l o p e r shal l s u p p l y a g u a r a n t e e . The D e v e l o p e r is r e q u i r e d to pos t secur i ty in a n 
a m o u n t of $ ^ , (120% o M h e a m o u n t for t h e Imp rovemen ts ) in a f o r m 
a n d wi th terms a c c e p t a b l e to t h e C i t y ( " G u a r a n t e e " ) . The G u a r a n t e e shal l b e in t h e 
f o rm of a c a s h d e p o s i t m a d e to t h e C i t y , a let ter of c red i t or a d i s b u r s e m e n t 
a g r e e m e n t in a f o rm a n d wi th c o n t e n t a p p r o v e d b y t h e C i t y A t t o r n e y . The 
G u a r a n t e e s p e c i f i c to this A g r e e m e n t is a t t a c h e d as Exhibit C a n d is i n c o r p o r a t e d b y 
this r e f e r e n c e a s if fully set for th. 

V " 
S e l e c t o n e : C a s h Let ter of C r e d i t ( LOC) D i sbu rsemen t A g r e e m e n t 

5. Standards: The D e v e l o p e r shal l cons t r uc t t h e I m p r o v e m e n t s a c c o r d i n g to t h e C i t y ' s 
s t a n d a r d s a n d s p e c i f i c a t i o n s . 

6. Warranty: The D e v e l o p e r shal l w a r r a n t t h e I m p r o v e m e n t s for o n e y e a r f o l l ow ing 
A c c e p t a n c e b y t h e C i t y . " W a r r a n t " or " W a r r a n t y " a s u s e d he re in m e a n s t h e 
D e v e l o p e r shal l t a k e s u c h s teps a n d incur s u c h cos ts as m a y b e n e e d e d so tha t t h e 
I m p r o v e m e n t s or a n y po r t i on or p h a s e the reo f as r e p a i r e d a n d / o r r e p l a c e d , shal l 
c o m p l y w i th t h e D e v e l o p m e n t ' s c o n s t r u c t i o n p l ans a n d / o r site p l a n , C i t y s t a n d a r d s 
a n d s p e c i f i c a t i o n s a t t h e e n d of t he w a r r a n t y p e r i o d . The D e v e l o p e r shal l w a r r a n t 
e a c h r e p a i r e d a n d / o r r e p l a c e d I m p r o v e m e n t or a n y po r t i on or p h a s e t he reo f for o n e 
y e a r f o l l ow ing A c c e p t a n c e of s u c h repa i r a n d / o r r e p l a c e m e n t . 

6 a . U p o n A c c e p t a n c e t h e D e v e l o p e r shal l p r o v i d e a M a i n t e n a n c e G u a r a n t e e in a n 
a m o u n t of $ O (Line G 2 , Exhibit B, C i t y Secur i ty ) . 

6 b . The M a i n t e n a n c e G u a r a n t e e shal l b e s e c u r e d b y a let ter of c red i t , c a s h e s c r o w or 
o t h e r f o rm a c c e p t a b l e to t h e C i t y . 

7. Commencement , Completion and Abandonment Periods: The D e v e l o p e r shal l 
c o m m e n c e w o r k o n t h e I m p r o v e m e n t s wi th in 30 d a y s f rom t h e E f fec t i ve D a t e o f this 
A g r e e m e n t ; t ha t d a t e is k n o w n as the " C o m m e n c e m e n t D a t e . " 

7 a . The D e v e l o p e r shal l c o m p l e t e the I m p r o v e m e n t s b y t h e e n d of t h e twe l f th m o n t h 
f r o m t h e E f f ec t i ve D a t e of this A g r e e m e n t ; tha t d a t e is k n o w n as t h e " C o m p l e t i o n 
D a t e . " 
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7 b . The D e v e l o p e r shal l no t c e a s e c o n s t r u c t i o n for a n y p e r i o d of m o r e t h a n 60 
c o n s e c u t i v e d a y s . If c o n s t r u c t i o n is c e a s e d for 60 or m o r e c o n s e c u t i v e d a y s t h e 
D i rec to r m a y d e e m t h e D e v e l o p m e n t a b a n d o n e d (" the A b a n d o n m e n t P e r i o d " ) . 

7 c . The C o m m e n c e m e n t d a t e a n d t h e C o m p l e t i o n D a t e a r e as fo l lows: 

8. Compl iance with Law: The D e v e l o p e r shal l c o m p l y w i th al l a p p l i c a b l e f e d e r a l , s ta te 
a n d l o c a l l aws , o r d i n a n c e s a n d regu la t i ons w h e n fulfill ing its ob l i ga t i ons u n d e r their 
A g r e e m e n t . W h e n n e c e s s a r y to p r o t e c t t h e p u b l i c h e a l t h , sa fe ty or w e l f a r e , t h e 
D e v e l o p e r shal l b e s u b j e c t to laws, o r d i n a n c e s a n d regu la t i ons tha t b e c o m e e f f e c t i v e 
a f t e r t h e E f f ec t i ve D a t e . 

9. Notice of Defect: The D e v e l o p e r b y a n d t h r o u g h his/her/ i ts e n g i n e e r shal l p r o v i d e 
t ime ly wr i t ten n o t i c e to t h e issuer of t h e G u a r a n t e e a n d t h e D i rec to r w h e n t h e 
D e v e l o p e r a n d / o r h is /her / i ts e n g i n e e r has k n o w l e d g e , tha t a n I m p r o v e m e n t or a n y 
pa r t or po r t i on of a n y I m p r o v e m e n t e i ther d o e s no t c o n f o r m to C i t y s t a n d a r d s or is 
o t h e r w i s e d e f e c t i v e . 

9 a . The D e v e l o p e r shal l c o r r e c t al l n o n - c o n f o r m i n g c o n s t r u c t i o n a n d / o r d e f e c t s w i th in 
thirty (30) d a y s f rom t h e i s s u a n c e of t h e n o t i c e b y h is/her / i ts e n g i n e e r of a / t h e d e f e c t . 

10. A c c e p t a n c e of Improvements: The C i t y shal l no t a c c e p t a n d / o r a p p r o v e a n y o r 
al l of t h e I m p r o v e m e n t s until t h e D e v e l o p e r p resen ts a d o c u m e n t or d o c u m e n t s for t h e 
b ene f i t of t h e C i t y s h o w i n g tha t t h e D e v e l o p e r o w n s t h e I m p r o v e m e n t s in f e e s imp le , 
or as a c c e p t e d b y t h e C i t y A t t o rney , a n d tha t t h e r e a r e n o l iens, e n c u m b r a n c e s or 
o t h e r restr ict ions o n t h e I m p r o v e m e n t s o t h e r t h a n t h o s e tha t h a v e b e e n a c c e p t e d b y 
t h e C i t y A t t o r n e y . 

1 0 a . A p p r o v a l a n d / o r a c c e p t a n c e of a n y Improvemen t (s ) d o e s not cons t i t u te a 
w a i v e r b y t h e C i t y of a n y right(s) tha t it m a y h a v e o n a c c o u n t of a n y d e f e c t in or 
fa i lure of t h e I m p r o v e m e n t tha t is d e t e c t e d or w h i c h o c c u r s a f te r a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e b y t h e C i t y shal l on ly o c c u r w h e n t h e C i t y Eng inee r , s e n d s a wr i t ing 
to s u c h e f f e c t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: U p o n A c c e p t a n c e of a n y Improvemen t (s ) t h e a m o u n t 
w h i c h t h e C i t y is en t i t l ed to d r a w o n t h e G u a r a n t e e shal l b e r e d u c e d b y a n a m o u n t o f 
% 61110 (Line G l , Exhibit B, Tota l I m p r o v e m e n t C o s t s ) . 

1 1 a . A t t he wr i t ten r e q u e s t of t h e D e v e l o p e r , t h e C i t y shal l e x e c u t e a c e r t i f i c a t e 
ver i fy ing A c c e p t a n c e of t h e I m p r o v e m e n t a n d t h e r e a f t e r w a i v i n g its right to d r a w o n 
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t h e G u a r a n t e e to t h e ex ten t of s u c h a m o u n t . A D e v e l o p e r in d e f a u l t u n d e r this 
A g r e e m e n t has n o right to s u c h ce r t i f i ca t i on . 

12. Use of Proceeds: The C i t y shal l use funds d e p o s i t e d w i th it, d r a w n or g u a r a n t e e d 
pu rsuan t t o this A g r e e m e n t on ly for t h e p u r p o s e of c o m p l e t i n g t h e I m p r o v e m e n t s or 
c o r r e c t i n g d e f e c t s in or fa i lure of t he I m p r o v e m e n t s or p a y i n g Admin i s t r a t i on a n d 
I nspec t i on f ees . 

13. Events of Default: The fo l l ow ing c o n d i t i o n s , o c c u r r e n c e s or a c t i o n s shal l cons t i t u te 
a d e f a u l t b y t h e D e v e l o p e r : 

13a . D e v e l o p e r ' s fa i lure to c o m p l e t e e a c h po r t i on of t h e I m p r o v e m e n t s o n or b e f o r e 
t h e C o m p l e t i o n D a t e ; 

13b. D e v e l o p e r ' s fa i lure to d e m o n s t r a t e r e a s o n a b l e intent to c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of a n y I m p r o v e m e n t s wi th in t h e a p p l i c a b l e w a r r a n t y p e r i o d ; 

13c . D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t of a r e c e i v e r for t h e D e v e l o p e r or t h e 
fi l ing of a v o l u n t a r y or i nvo lun ta ry pe t i t ion in b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t i on to 
t h e D e v e l o p e r ; 

13d . N o t i f i c a t i o n to t h e C i t y , b y a n y l e n d e r w i th a l ien o n t h e Proper ty , of a d e f a u l t b y 
D e v e l o p e r o n a n y o b l i g a t i o n to s u c h l ende r . In s u c h e v e n t , t h e C i t y m a y i m m e d i a t e l y 
d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t ion to t h e D e v e l o p e r . 

13e. Wi th r e g a r d to t h e P roper t y or a n y por t ion the reo f : in i t iat ion of a n y f o r e c l o s u r e 
a c t i o n r e g a r d i n g a n y l ien or e n c u m b r a n c e ; or in i t ia t ion of m e c h a n i c s lien(s) 
p r o c e d u r e ( s ) ; or a s s i g n m e n t or c o n v e y a n c e of t h e P roper t y in l ieu of f o r e c l o s u r e . In 
s u c h e v e n t t h e C i t y m a y i m m e d i a t e l y d e c l a r e a d e f a u l t w i thou t prior no t i f i ca t i on to 
t h e D e v e l o p e r . 

13f. N o t i f i c a t i o n to t h e C i t y f r om the b a n k issuing t h e G u a r a n t e e tha t it wil l not r e n e w 
t h e G u a r a n t e e a t a t ime w h e n secur i ty is still r e q u i r e d h e r e u n d e r a n d n o subst i tu te 
c o l l a t e r a l a c c e p t a b l e to t h e C i t y has b e e n p r o v i d e d b y t h e D e v e l o p e r . 

13g . E x c e p t as p r o v i d e d , t h e C i t y m a y not d e c l a r e a d e f a u l t until wr i t ten n o t i c e h a s 
b e e n sent t o t h e D e v e l o p e r a t t h e a d d r e s s s h o w n in t h e d e v e l o p m e n t f i le. N o t i c e is 
a n d shal l b e d e e m e d e f f e c t i v e t w o c a l e n d a r d a y s a f t e r ma i l i ng t he reo f b y first c l ass 
U n i t e d Sa tes m a i l , p o s t a g e p r e p a i d . 

14. Measure of Damages: The m e a s u r e of d a m a g e s for b r e a c h of this A g r e e m e n t b y 
t h e D e v e l o p e r shal l b e the r e a s o n a b l e c o s t of sat is factor i ly c o m p l e t i n g t h e 
I m p r o v e m e n t s , plus r e a s o n a b l e e x p e n s e s . Expenses m a y i n c l u d e bu t a r e not l im i ted to 
c o n t r a c t i n g cos ts , c o l l e c t i o n cos ts a n d the v a l u e of p l a n n i n g , e n g i n e e r i n g , l e g a l a n d 
adm in i s t r a t i ve staff t ime d e v o t e d to t h e c o l l e c t i o n / c o m p l e t i o n of t h e I m p r o v e m e n t s . 
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For Improvennents u p o n w h i c h c o n s t r u c t i o n has not b e g u n , t h e e s t i m a t e d cos ts of t h e 
I m p r o v e m e n t s as s h o w n o n Exhibit B shal l b e prima facie e v i d e n c e of t h e m i n i m u m 
c o s t of c o m p l e t i o n ; h o w e v e r , t h e m a x i m u m a m o u n t of t h e D e v e l o p e r ' s l iabil i ty shal l 
no t b e e s t a b l i s h e d b y tha t a m o u n t or t h e a m o u n t of t h e G u a r a n t e e . 

15. City's Rights Upon Default: W h e n a n y e v e n t of d e f a u l t o c c u r s , t h e C i t y m a y d r a w 
o n t h e G u a r a n t e e or p r o c e e d to c o l l e c t a n y o t h e r secur i t y to t h e ex ten t of t h e f a c e 
a m o u n t of t h e G u a r a n t e e less e i g h t y p e r c e n t (80%) of t h e e s t i m a t e d c o s t (as s h o w n 
o n Exhibit B) of al l I m p r o v e m e n t s for w h i c h t h e C i t y h a s g i v e n its A c c e p t a n c e a n d n o 
w a r r a n t y w o r k is r e a s o n a b l y r e q u i r e d . The C i t y m a y a l so e x e r c i s e its rights to 
d i s b u r s e m e n t of l o a n p r o c e e d s or o t h e r f unds u n d e r t h e C i t y i m p r o v e m e n t s 
d i s b u r s e m e n t a g r e e m e n t . 

1 5 a . The C i t y shal l h a v e the right to c o m p l e t e I m p r o v e m e n t s itself or it m a y c o n t r a c t 
w i th a third pa r t y for c o m p l e t i o n . 

15b. The D e v e l o p e r g ran ts to t h e C i t y , its s u c c e s s o r s , ass igns, a g e n t s , c o n t r a c t o r s a n d 
e m p l o y e e s , a n o n e x c l u s i v e right a n d e a s e m e n t to e n t e r t h e P roper t y for t h e p u r p o s e s 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , i n s p e c t i n g a n d repa i r i ng t h e 
I m p r o v e m e n t s . 

15c . The C i t y m a y ass ign the p r o c e e d s of t h e G u a r a n t e e or o t h e r funds or assets t ha t 
it m a y r e c e i v e in a c c o r d a n c e w i th this A g r e e m e n t to a s u b s e q u e n t d e v e l o p e r or 
l e n d e r tha t has a c q u i r e d the P roper t y b y p u r c h a s e , f o r e c l o s u r e or o t he rw i se . 

15d . That d e v e l o p e r or l e n d e r shal l t h e n h a v e t h e s a m e rights of c o m p l e t i o n as t h e 
C i t y if a n d on ly if t h e s u b s e q u e n t d e v e l o p e r or l e n d e r a g r e e s in wr i t ing to c o m p l e t e or 
c o r r e c t t h e I m p r o v e m e n t s a n d p r o v i d e s to t h e C i t y r e a s o n a b l e secur i ty for t ha t 
o b l i g a t i o n . 

15e. These r e m e d i e s a r e c u m u l a t i v e in n a t u r e a n d a r e in a d d i t i o n to a n y o t h e r 
r e m e d i e s t h e C i t y has a t l a w or in equ i t y . 

16. Indemnification: The D e v e l o p e r express ly a g r e e s to i n d e m n i f y a n d h o l d t h e C i t y , its 
o f f i ce rs , e m p l o y e e s , a g e n t s a n d ass igns ( "Ci ty" ) harmless f rom a n d a g a i n s t a l l c l a i m s , 
cos ts a n d liabil it ies of e v e r y k ind a n d n a t u r e , for injury or d a m a g e r e c e i v e d or 
s u s t a i n e d b y a n y p e r s o n or ent i ty in c o n n e c t i o n w i th or o n a c c o u n t of t h e 
p e r f o r m a n c e or n o n - p e r f o r m a n c e of w o r k a t t h e P rope r t y a n d / o r t h e I m p r o v e m e n t s 
a n d / o r t h e D e v e l o p m e n t tha t is b e i n g d o n e pu rsuan t t o this A g r e e m e n t . 

1 6 a . The D e v e l o p e r further a g r e e s to a i d a n d d e f e n d t h e C i t y in t h e e v e n t t ha t t h e 
C i t y a n d / o r t h e I m p r o v e m e n t s is n a m e d as a d e f e n d a n t in a n a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e of w o r k pu rsuan t to this A g r e e m e n t e x c e p t for a suit w h e r e i n t h e 
D e v e l o p e r s ta tes c la im(s) a g a i n s t t h e C i t y . 

16b. The D e v e l o p e r is no t a n a g e n t , pa r tne r , joint ven tu re r or e m p l o y e e of t h e C i t y . 
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17. No Waiver: N o w a i v e r of a n y prov is ion of this A g r e e n n e n t b y t h e C i t y shal l b e 
d e e m e d or cons t i t u te a w a i v e r of a n y o t h e r prov is ion nor shal l it b e d e e m e d or 
cons t i t u te a c o n t i n u i n g w a i v e r unless express ly p r o v i d e d for b y a wr i t ten a m e n d m e n t 
t o this A g r e e m e n t s i g n e d b y b o t h t h e C i t y a n d the D e v e l o p e r ; nor shal l t h e w a i v e r of 
a n y d e f a u l t u n d e r this A g r e e m e n t b e d e e m e d a w a i v e r of a n y s u b s e q u e n t d e f a u l t o r 
de fau l t s of t h e s a m e t y p e . The C i t y ' s fa i lure to e x e r c i s e a n y right u n d e r this 
A g r e e m e n t shal l no t cons t i t u te t h e a p p r o v a l of a n y w r o n g f u l or o t h e r a c t b y t h e 
D e v e l o p e r or t h e a c c e p t a n c e of a n y I m p r o v e m e n t . 

18. Amendment or Modification: The par t ies to this A g r e e m e n t m a y a m e n d o r m o d i f y 
this A g r e e m e n t on l y b y wr i t ten ins t rument e x e c u t e d o n b e h a l f of t h e C i t y b y t h e C i t y 
M a n a g e r or his d e s i g n e e a n d b y t h e D e v e l o p e r or h is/her/ i ts a u t h o r i z e d o f f i ce r . S u c h 
a m e n d m e n t or m o d i f i c a t i o n shal l b e p rope r l y n o t a r i z e d b e f o r e it m a y b e d e e m e d 
e f f e c t i v e . 

19. Attorney's Fees: S h o u l d e i ther pa r t y b e r e q u i r e d to resort to l i t igat ion to e n f o r c e t h e 
terms of this A g r e e m e n t , t h e p reva i l i ng pa r ty , plaint i f f or d e f e n d a n t , shal l b e e n t i t l e d to 
cos ts , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f ees a n d expe r t wi tness f ees , f r om t h e o p p o s i n g 
pa r t y . The C i t y shal l b e en t i t l ed to c l a i m t h e v a l u e of its i n -house a t t o rneys a t t h e r a t e 
o f $125.00 p e r hour . If relief is a w a r d e d to b o t h par t ies the a t t o r n e y ' s f ees m a y b e 
e q u i t a b l y d i v i d e d b e t w e e n t h e par t ies b y t h e d e c i s i o n m a k e r . 

20. Vested Rights: This A g r e e m e n t d o e s not g u a r a n t e e , rep resen t or cer t i f y t ha t t h e 
D e v e l o p e r is en t i t l ed to a n y o t h e r a p p r o v a l ( s ) r e q u i r e d b y the C i t y , b e f o r e t h e 
D e v e l o p e r is en t i t l ed to c o m m e n c e d e v e l o p m e n t b e y o n d the s c o p e of this 
A g r e e m e n t or t o t ransfer o w n e r s h i p of t h e Proper ty b e i n g d e v e l o p e d . 

2 1 . Integration: This A g r e e m e n t , t o g e t h e r w i th t h e exhib i ts a n d a t t a c h m e n t s t h e r e t o 
cons t i tu tes t h e ent i re A g r e e m e n t b e t w e e n t h e par t ies . N o s ta tement (s ) , promise(s) or 
i n d u c e m e n t s ( s ) tha t i s / a re not c o n t a i n e d in this A g r e e m e n t shal l b e b i n d i n g o n t h e 
par t ies . 

22 . Third Party Rights: N o p e r s o n or ent i ty w h o or w h i c h is no t a pa r t y t o this 
A g r e e m e n t shal l h a v e a n y right of a c t i o n u n d e r or b e a b e n e f i c i a r y of this A g r e e m e n t . 

23 . Time: For t h e p u r p o s e of c o m p u t i n g t h e A b a n d o n m e n t P e r i o d a n d 
C o m m e n c e m e n t a n d D a t e s , s u c h t imes in w h i c h w a r , c iv i l d isasters or a c t s of G o d 
o c c u r s or exist shal l no t b e i n c l u d e d if s u c h p reven t s the D e v e l o p e r or C i t y f r o m 
p e r f o r m i n g its o b l i g a t i o n s u n d e r t h e A g r e e m e n t . The D e v e l o p e r must not i fy t h e C i t y in 
wr i t ing i f / w h e n it asserts impossib i l i ty of p e r f o r m a n c e u n d e r this p a r a g r a p h . The C i t y 
m a y re jec t t h e D e v e l o p e r ' s asser t ion , if it f inds, in wr i t ing tha t t h e cond i t i on (s ) t ha t t h e 
D e v e l o p e r asserts d o not exist. 

24. Severability: If a n y par t , t e rm or prov is ion of this A g r e e m e n t is h e l d b y a c o u r t o f 
c o m p e t e n t jur isd ic t ion to b e i l lega l or o the rw i se u n e n f o r c e a b l e , s u c h i l legal i ty or 
u n e n f o r c e a b i l i t y shal l no t a f f e c t t h e va l id i ty of a n y o t h e r par t , t e rm or p rov is ion . The 
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rights of t he par t ies shal l b e c o n s t r u e d as if t h e par t , t e rm or prov is ion w a s n e v e r pa r t of 
t h e A g r e e m e n t . 

25 . Benefits: The bene f i t s of this A g r e e m e n t t o t h e D e v e l o p e r a r e p e r s o n a l a n d m a y 
no t b e a s s i g n e d w i thou t t he express wr i t ten a p p r o v a l of t h e C i t y . S u c h a p p r o v a l m a y 
no t b e u n r e a s o n a b l y w i t h h e l d bu t a n y u n a p p r o v e d a s s i g n m e n t is v o i d . 

2 5 a . N o t w i t h s t a n d i n g the f o r e g o i n g , t h e b u r d e n s of this A g r e e m e n t a r e p e r s o n a l 
o b l i g a t i o n s of t h e D e v e l o p e r a n d a l so shal l b e b i n d i n g o n t h e heirs, s u c c e s s o r s a n d 
ass igns of t h e D e v e l o p e r a n d shal l b e a c o v e n a n t ( s ) runn ing wi th t h e P roper t y . 

2 5 b . There is n o proh ib i t ion o n t h e right of t h e C i t y to ass ign its rights u n d e r this 
A g r e e m e n t . 

2 5 c . U p o n wr i t ten reques t f rom t h e D e v e l o p e r t h e C i t y shal l express ly r e l e a s e t h e 
o r ig ina l D e v e l o p e r ' s G u a r a n t e e a n d / o r c o n t r a c t ob l i ga t i ons if it a c c e p t s n e w secur i t y 
f r om a n y d e v e l o p e r or l e n d e r w h o o b t a i n s t h e Proper ty , h o w e v e r , n o o t h e r a c t of t h e 
C i t y shal l cons t i t u te a r e l e a s e of t h e o r ig ina l D e v e l o p e r f rom his l iabil i ty u n d e r this 
A g r e e m e n t . 

2 5 d . W h e n t h e C i t y h a s issued its A c c e p t a n c e r e g a r d i n g t h e I m p r o v e m e n t s , t h e C i t y 
a g r e e s to s ta te t h e s a m e in wr i t ing, w i th a p p r o p r i a t e a c k n o w l e d g m e n t s . 

2 5 e . The C i t y shal l s ign a r e l e a s e on ly a f t e r al l w a r r a n t y p e r i o d s , as e x t e n d e d b y 
l i t igat ion, r epa i r o r a l t e ra t i on work , h a v e e x p i r e d . 

26. Notice: A n y n o t i c e r e q u i r e d or p e r m i t t e d b y this A g r e e m e n t shal l b e d e e m e d 
e f f e c t i v e t w o c a l e n d a r d a y s a f te r d e p o s i t w i th t h e Un i t ed S ta tes Pos ta l S e r v i c e , first 
c l ass , p o s t a g e p r e p a i d a n d a d d r e s s e d as fo l lows: 

If to D e v e l o p e r : #6>P£fc ^A33TAuCTTo^ N a m e - D e v e l o p e r / C o m p a n y 

JiGn 17 flot4J> A d d r e s s (Street a n d Ma i l i ng ) 

& A * f A j D t f f c ^ T , C i t y , S ta te & Zip C o d e 
[Wo) 'IC/yfi- C ^ Y - j T e l e p h o n e a n d Fax N u m b e r s 
(frflfi>) -XHl~ 0feob 

Rf>e£Aa?h)STg) Ac4£>i~ > AJ er E-mai l 

C c : 

DIA 2007 7 



If t o C i t y : O f f i c e of t h e C i t y A t t o r n e y 
250 Nor th 5 t h Street 
G r a n d J u n c t i o n , C O 81501 

C c : P u b l i c Works & P l a n n i n g D e p a r t m e n t 
250 Nor th 5 t h Street 
G r a n d J u n c t i o n , C O 81501 

27 . Recordation: D e v e l o p e r shal l p a y t h e cos ts to r e c o r d a m e m o r a n d u m of this 
A g r e e m e n t (Exhibit D) in t h e r e c o r d s of t h e M e s a C o u n t y C le rk a n d R e c o r d e r ' s O f f i c e . 
The D e v e l o p e r m a y , a t h is /her / i ts o p t i o n r e c o r d t h e ent i re a g r e e m e n t . 

28 . Immunity: N o t h i n g c o n t a i n e d in this A g r e e m e n t cons t i tu tes a w a i v e r of t h e C i t y ' s 
s o v e r e i g n or o t h e r immun i t y u n d e r a n y a p p l i c a b l e l a w . 

29 . Personal Jurisdiction and Venue: P e r s o n a l jur isdict ion a n d v e n u e for a n y a c t i o n 
c o m m e n c e d b y e i ther pa r t y to this A g r e e m e n t w h e t h e r ar is ing ou t of or re la t i ng to t h e 
A g r e e m e n t , t h e G u a r a n t e e , t h e M a i n t e n a n c e G u a r a n t e e or a n y a c t i o n b a s e d ar is ing 
ou t of or u n d e r this A g r e e m e n t shal l b e d e e m e d to b e p r o p e r on ly if s u c h a c t i o n is 
c o m m e n c e d in M e s a C o u n t y , C o l o r a d o . 

2 9 a . The D e v e l o p e r express ly w a i v e s h is/her / i ts right to br ing s u c h a c t i o n in or t o 
r e m o v e s u c h a c t i o n to a n y o t h e r cou r t w h e t h e r s ta te or f e d e r a l . 

30 . Liability before A c c e p t a n c e : The C i t y shal l h a v e n o responsibi l i ty or l iabil i ty w i th 
r e s p e c t to a n y street or o t h e r Imp rovemen t ( s ) , n o t w i t h s t a n d i n g t h e use of t h e s a m e b y 
t h e p u b l i c , unless t h e street or o the r I m p r o v e m e n t shal l h a v e r e c e i v e d A c c e p t a n c e b y 
t h e C i t y . 

3 0 a . If t h e C i t y a l l ows a street to b e c o n s t r u c t e d in s t a g e s , t h e D e v e l o p e r of t h e first 
o n e - h a l f street o p e n e d for t raf f ic shal l c o n s t r u c t t h e a d j a c e n t c u r b , gu t te r a n d 
s i d e w a l k in t h e s t a n d a r d l o c a t i o n a n d shal l cons t r uc t t h e r e q u i r e d w i d t h o f p a v e m e n t 
f rom t h e e d g e of gu t te r o n t h e s ide of t h e street nea res t t h e p rope r t y to e n a b l e a n 
init ial t w o - w a y t raf f ic o p e r a t i o n w i thou t on-s t ree t p a r k i n g . 

3 0 b . D e v e l o p e r shal l a l so c o n s t r u c t a n d p a y for end- t rans i t ions , i n te rsec t i on p a v i n g , 
d r a i n a g e faci l i t ies a n d ad jus tmen ts to ex is t ing utilities n e c e s s a r y to o p e n t h e st reet to 
t ra f f ic . 

3 0 c . The C i t y shal l no t issue its wr i t ten A c c e p t a n c e wi th r e g a r d to a n y Imp rovemen t ( s ) 
i n c l u d i n g a n y street , s to rm d r a i n a g e fac i l i ty , sewer , w a t e r fac i l i ty or o t h e r r e q u i r e d 
Imp rovemen t ( s ) , until t h e D e v e l o p e r : 
(i) furnishes to t h e C i t y E n g i n e e r as-bui l t d r a w i n g s in r e p r o d u c i b l e f o rm , b l u e l ine 
s t a m p e d a n d s e a l e d b y a p ro fess iona l e n g i n e e r a n d in c o m p u t e r disk f o rm a n d c o p i e s 
of results of a l l c o n s t r u c t i o n c o n t r o l tests r e q u i r e d b y C i t y s p e c i f i c a t i o n ; 
(ii) p r o v i d e s wr i t ten e v i d e n c e to t h e C i t y E n g i n e e r u n d e r s igna tu re of a q u a l i f i e d e x p e r t 
t ha t t h e e a r t h , soils, l a n d s a n d su r faces u p o n in a n d u n d e r w h i c h t h e Imp rovemen t ( s ) 
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h a v e b e e n c o n s t r u c t e d or w h i c h a r e n e c e s s a r y for t h e I m p r o v e m e n t s a r e f ree f r om 
tox i c , h a z a r d o u s a n d o t h e r r e g u l a t e d s u b s t a n c e s or ma te r ia l s ; 
(iii) p r o v i d e s wr i t ten e v i d e n c e to t h e C i t y A t t o r n e y tha t t h e title to l a n d s u n d e r l y i n g t h e 
I m p r o v e m e n t s a r e f ree a n d c l e a r f r om al l l iens a n d e n c u m b r a n c e s , e x c e p t t h o s e i tems 
a n d e n c u m b r a n c e s w h i c h m a y b e a p p r o v e d in wr i t ing b y t h e C i t y A t t o r n e y ; a n d 
(iv) p r o v i d e s wr i t ten e v i d e n c e , ce r t i f i ed b y t h e D e v e l o p e r ' s e n g i n e e r , tha t t h e w o r k 
w a s s y s t e m a t i c a l l y i n s p e c t e d a n d t e s t e d a n d tha t t he mate r ia l s a n d t h e c o m p a c t i o n 
of t h e mate r ia l s tha t a r e r e q u i r e d to b e c o m p a c t e d , w e r e in c o n f o r m a n c e w i th C i t y -
a p p r o v e d p lans a n d s p e c i f i c a t i o n s . 

By: 

Luc 
D e v e l o p e r 

N a m e (pr inted) 

; o r p o r a t e At tes 

torn zo 2t£\ 
D a t e 

APRIL WILSON 
J A B Y PUBLIC 
STATE OF C O T / i p a ™ 

C i t y of G r a n d J u n c t i o n 
250 Nor th Fifth Street 
G r a n d J u n c t i o n , C O 81501 

My CommJssten Expires 

D a t e 

5 / 1 5 / 2 0 0 7 
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TYPE L E G A L DESCRIPTION B E L O W , USING ADDIT IONAL SHEETS A S N E C E S S A R Y . 
USE SINGLE S P A C I N G WITH A O N E INCH M A R G I N O N E A C H SIDE. 

EXHIBIT A 
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D I S B U R S E M E N T A G R E E M E N T 
(Improvements Guarantee) 

DEVELOPER: . LUO ( oo&ftt (to fa A rofo4TtUiCTzx>*S .$£h) &>AJT.} 

BANK: / f y f o J f c ^ te^fcrtVd 

PROPERTY: 

DISBURSEMENT AMOUNT: For t h e c o n s t r u c t i o n of i m p r o v e m e n t s to t h e P rope r t y in a n 
a m o u n t no t to e x c e e d $ Cp ̂  *X 10 . 

This A g r e e m e n t is e n t e r e d in to b y a n d b e t w e e n _ 
LLC^ ( "Deve loper " ) , 

fjfytoU of /^AZ>/^r4/^("Bank") a n d t h e C i t y of G r a n d J u n c t i o n , C o l o r a d o ("City"). 
RECITALS 

D e v e l o p e r has b e e n r e q u i r e d by t h e C i t y to c o n s t r u c t c e r t a i n i m p r o v e m e n t s to 
fiifol&l) ( " Improvements") in a c c o r d a n c e w i th the Z o n i n g 

a n d D e v e l o p m e n t C o d e , I m p r o v e m e n t s A g r e e m e n t a n d subd iv i s ion a p p r o v a l . 

The B a n k has a g r e e d to l o a n funds to t h e D e v e l o p e r for c o n s t r u c t i o n of t h e I m p r o v e m e n t s . 

The C i t y E n g i n e e r has a p p r o v e d a n e s t i m a t e of t h e cos ts of t h e I m p r o v e m e n t s a n d tha t 
a m o u n t or a n a m o u n t not to e x c e e d $ ( ^7<£ ) , w h i c h e v e r is g r e a t e r , shal l b e 
re fe r red to as t h e "Funds. " 

The par t ies des i re to s e c u r e t h e full a n d c o m p l e t e p e r f o r m a n c e of t h e D e v e l o p e r ' s 
o b l i g a t i o n s a n d to s e c u r e tha t t h e Funds a r e d i s b u r s e d on ly to p a y for t h e I m p r o v e m e n t s . 

N O W , THEREFORE, THE PARTIES A G R E E : 

1. BANK PROMISES. B a n k shal l d e d i c a t e or set a s i d e t h e Funds o n b e h a l f of D e v e l o p e r 
a n d for t h e Ci ty 's bene f i t w i th in twen ty - fou r hours of e x e c u t i o n of this D i s b u r s e m e n t 
A g r e e m e n t . 

B a n k war ran ts : tha t t h e Funds a r e to b e h e l d in trust so le ly to s e c u r e D e v e l o p e r ' s o b l i g a t i o n s 
u n d e r t h e I m p r o v e m e n t s A g r e e m e n t ; that t he Bank shal l a c t as a g e n t of t h e C i t y in h o l d i n g 
t h e Funds ; tha t t h e Funds will no t b e p a i d out or d i s b u r s e d to , or o n b e h a l f of, t h e 
D e v e l o p e r e x c e p t as set forth in this d o c u m e n t a n d / o r as set forth in t h e I m p r o v e m e n t s 
A g r e e m e n t ; a n d tha t t h e B a n k m a y not m o d i f y or r e v o k e its o b l i g a t i o n to d i sburse funds to 
or o n b e h a l f of t h e D e v e l o p e r or t h e C i t y . The Bank wa r ran t s t ha t t h e Funds a r e a n d wil l b e 
a v a i l a b l e exc lus i ve l y for p a y m e n t of t he cos ts of sa t i s fac to ry c o m p l e t i o n o f t h e 
I m p r o v e m e n t s . 

2. DISBURSEMENT PROCEDURES. The Funds shal l b e a d v a n c e d for p a y m e n t o f cos ts 
i n c u r r e d for t h e c o n s t r u c t i o n of I m p r o v e m e n t s o n t h e P rope r t y in a c c o r d a n c e w i th t h e 
Improvements List/Detail attached to the Improvements Agreement, the terms of which 
a r e i n c o r p o r a t e d b y this r e f e r e n c e . Al l d i sbu rsemen ts must c o m p l y w i th t h e f o l l ow ing 
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p r o c e d u r e s : 
(a) Request for A d v a n c e . D e v e l o p e r shal l de l i ve r to t he Bank a wr i t ten reques t for 

t h e d i s b u r s e m e n t of funds o n forms a c c e p t a b l e to t h e Bank . S u c h requests shal l b e s i g n e d 
b y D e v e l o p e r , D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P ro jec t E n g i n e e r a n d A r c h i t e c t , if 
a p p l i c a b l e , a n d t h e C i t y Eng inee r . By s ign ing t h e reques t for d i sbu rsemen t t h e D e v e l o p e r is 
ce r t i f y i ng : t ha t al l cos ts for w h i c h t h e a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n i n c u r r e d in 
c o n n e c t i o n w i th t h e c o n s t r u c t i o n of t h e I m p r o v e m e n t s o n t h e Proper ty ; t ha t al l w o r k 
p e r f o r m e d a n d ma te r ia l s s u p p l i e d a r e in a c c o r d a n c e w i th the p lans a n d s p e c i f i c a t i o n s 
s u b m i t t e d to a n d a p p r o v e d b y t h e C i t y ; tha t t h e w o r k has b e e n p e r f o r m e d in a 
w o r k m a n l i k e m a n n e r ; t ha t n o funds a r e b e i n g r e q u e s t e d for work not c o m p l e t e d , nor for 
m a t e r i a l no t i ns ta l l ed ; t h e P ro jec t E n g i n e e r has i n s p e c t e d t h e I m p r o v e m e n t s for w h i c h 
p a y m e n t is r e q u e s t e d ; a n d tha t s u c h i m p r o v e m e n t s h a v e b e e n c o m p l e t e d in a c c o r d a n c e 
w i th al l te rms, s p e c i f i c a t i o n s a n d c o n d i t i o n s of t he a p p r o v e d p lans . A t t a c h e d h e r e t o is t h e 
list of t h o s e ind iv idua ls , a n d their r e s p e c t i v e s igna tu res , r e q u i r e d to s ign t h e a b o v e 
d e s c r i b e d request(s) for d i s b u r s e m e n t of funds . 

(b) Documentation, Waivers and Checks. E a c h reques t for d i s b u r s e m e n t o f funds 
shal l b e a c c o m p a n i e d b y : (/') o n e o r ig ina l a n d o n e c o p y of e a c h i n v o i c e to b e p a i d ; (ii) 
c h e c k s d r a w n o n D e v e l o p e r ' s c o n s t r u c t i o n l o a n a c c o u n t w i th t h e Bank , m a d e p a y a b l e to 
t h e p a y e e ( s ) a n d for t h e a m o u n t of e a c h i n v o i c e p r e s e n t e d for p a y m e n t ; (iii) l ien w a i v e r s in 
a f o rm a p p r o v e d b y t h e B a n k p r e p a r e d for s i gna tu re b y e a c h p a y e e ; a n d (/V) p o s t a g e 
p a i d e n v e l o p e s a d d r e s s e d to e a c h p a y e e for t he ma i l i ng of c h e c k s p r e s e n t e d to t h e Bank . 

The Bank shal l ver i fy its r e c e i p t of al l l ien w a i v e r s re la t ing to a n y prior d i s b u r s e m e n t s , w h i c h 
l ien w a i v e r s shal l b e p r o p e r l y e x e c u t e d a n d c o n t a i n n o a l te ra t ions or m o d i f i c a t i o n s f r om 
t h o s e l ien w a i v e r s t ha t h a v e b e e n p rev ious ly p r e s e n t e d to t he Bank . 

U p o n a p p r o v a l b y D e v e l o p e r , t h e P ro jec t E n g i n e e r a n d t h e Bank of t h e i n v o i c e s b e i n g 
p r e s e n t e d to t h e Bank , t h e B a n k shal l a d v a n c e funds into t h e c h e c k i n g a c c o u n t 
d e s i g n a t e d for t h e p a y m e n t of t h e i n v o i c e s a n d ma i l t h e c h e c k s to t h e p a y e e ( s ) in t h e 
e n v e l o p e s p r e s e n t e d to t h e Bank , t o g e t h e r w i th l ien w a i v e r s a n d c o p i e s of s u p p o r t i n g 
i n v o i c e s . 

U n d e r n o c i r c u m s t a n c e s shal l t h e Bank m a k e a d i sbu rsemen t for t h e p a y m e n t of a n i n v o i c e 
if it in g o o d fa i th b e l i e v e s tha t : (/') t he wo rk has not b e e n c o m p l e t e d ; (/'/') t h e w o r k h a s no t 
b e e n c o m p l e t e d in a w o r k m a n l i k e m a n n e r ; (iii) wr i t ten a p p r o v a l has not b e e n r e c e i v e d 
f r om t h e Pro jec t E n g i n e e r ; or (/V) a n y l ien w a i v e r has b e e n a l t e r e d or m o d i f i e d or has not 
b e e n r e t u r n e d to t h e B a n k . 

(c) Default. U p o n d e f a u l t of t h e D e v e l o p e r o n a n y ob l i ga t i on to t he Bank or u n d e r 
t h e I m p r o v e m e n t s A g r e e m e n t , t h e B a n k shal l d i sburse n o funds to , or a t t h e d i r e c t i o n of, 
t h e D e v e l o p e r e x c e p t to t h e C i t y u n d e r t h e terms of t h e I m p r o v e m e n t s A g r e e m e n t . The 
B a n k shal l i m m e d i a t e l y not i fy t h e C i t y , in wr i t ing, of a n y e v e n t of d e f a u l t or e v e n t o f d e f a u l t 
as p r o v i d e d for in t h e I m p r o v e m e n t s A g r e e m e n t a n d / o r as p r o v i d e d he re i n . 

(d) Disbursement to City. In t h e e v e n t t h e I m p r o v e m e n t s a r e no t sat is factor i ly a n d 
t ime ly constructed, or upon a n y default or event of d e f a u l t , the City Engineer shall notify 
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t h e B a n k to i m m e d i a t e l y c e a s e d i s b u r s e m e n t of funds to t h e D e v e l o p e r a n d d isburse t h e 
full a m o u n t of t h e r e m a i n i n g u n d i s b u r s e d funds to t h e C i t y . U p o n s u c h n o t i c e , t h e B a n k 
shal l p r o m p t l y h o n o r t h e d e m a n d of t h e C i t y E n g i n e e r to d isburse t h e Funds to t h e C i t y or a 
third pa r t y or par t ies d e s i g n a t e d in wr i t ing b y t h e C i t y . U p o n f inal c o m p l e t i o n a n d 
a c c e p t a n c e of t h e p e r f o r m a n c e r e q u i r e d u n d e r t h e I m p r o v e m e n t s A g r e e m e n t , t h e C i t y 
shal l r e f u n d to t h e B a n k a n y funds d i s b u r s e d , if a n y , w h i c h a r e not a c t u a l l y e x p e n d e d to 
p a y a l l cos ts , e x p e n s e s a n d l iabi l i t ies, i n c l u d i n g a t t o r n e y f ees , i n c u r r e d in c o m p l e t i n g t h e 
I m p r o v e m e n t s . 

3. DEVELOPER CONSENT: The D e v e l o p e r , b y t h e s igna tu re of pAtil-D uuui£/lil& covT 
( n a m e & title), c o n s e n t s to d isbursements a n d o the r a c t i o n s a u t h o r i z e d a n d p r o v i d e d for b y 
t h e terms of this A g r e e m e n t a n d / o r t h e I m p r o v e m e n t s A g r e e m e n t . 

4. LIABILITY FOR LOSS: If t h e B a n k fails to d isburse funds in a c c o r d a n c e w i th t h e 
p r o c e d u r e s set for th, a n d t h e C i t y suffers loss or d a m a g e , t h e Bank shal l b e l i ab le to t h e C i t y 
for t h e Ci ty 's d i r e c t a n d c o n s e q u e n t i a l d a m a g e s a n d al l f ees , cos ts a n d e x p e n s e s , 
i n c l u d i n g a t t o r n e y ' s f e e s . 

5. BINDING EFFECT: This A g r e e m e n t shal l b e b i n d i n g o n t h e heirs, s u c c e s s o r s , r e c e i v e r s 
a n d ass igns of a l l par t ies a n d shal l t e r m i n a t e w h e n t h e C i t y has a c c e p t e d t h e 
I m p r o v e m e n t s a n d h a s r e c o r d e d a r e l e a s e of t h e I m p r o v e m e n t s A g r e e m e n t . 

6. IMMUNITY: N o t h i n g c o n t a i n e d in this A g r e e m e n t cons t i tu tes a w a i v e r of t h e Ci ty 's 
s o v e r e i g n i m m u n i t y u n d e r a p p l i c a b l e s ta te l a w . 

D a t e d this 2& d a y of hMhlZ^ty 

(BANK) 

CITY O F G R A N D J U N C T I O N 

By: 
DiifectcjfofNPutolic Works & P l a n n i n g 
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Pursuant to t h e terms of t h e f o r e g o i n g D i sbu rsemen t A g r e e m e n t ( I m p r o v e m e n t s 
G u a r a n t e e ) b y a n d b e t w e e n , LL£- D e v e l o p e r , 
ffiff/UK. £>£ <U?U>&QDb as Bank , a n d t h e C i t y of G r a n d J u n c t i o n , t h e f o l l ow ing 
a r e t h e i nd i v idua l s a u t h o r i z e d to s ign wr i t ten reques ts for t h e ^ J i s b u r s e m e n t of t h e Funds : 

DEVELOPER: 

( n a m e ) / (s ignature) 

( n a m e ) (s ignature) 

( n a m e ) (s ignature) 

DEVELOPER'S GENERAL CONTRACTOR: 

( n a m e ) 

DEVELOPER S PROJECT ENGINEER: 

( n a m e ) (s ignature) 

DEVELOPER S ARCHITECT: 

( n a m e ) 

( n a m e 

revised: May 15,2007 

(s ignature) 

(s ignature) 
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Grand Junction 
C O L O R A D O 

C I T Y A T T O R N E Y 

June 15, 2009 

Bank of Colorado 
2903 F Road 
Grand Junction, CO 81504 

Re: Cancellation of Disbursement Agreement for: 
380 28 Road: SPR-2007-016 

To Whom it May Concern: 

Enclosed is a copy of the Disbursement Agreement (Improvement Guarantee) entered 
into between the City of Grand Junction ("City"), Ron Wilson of RC, 
LLC("Developer"), and Bank of Colorado for improvements to the development 
referred to as 380 28 Road under the City's Planning File SPR-2007-016. As 
beneficiary of the security for a Development Improvements Agreement ("DIA"), the 
City informs you that the terms of the improvements have been completed by the 
Developer and the improvements have been accepted by the City. The City hereby 
releases its interest in the disbursement agreement security. This letter is being provided 
at the direction of the Director of Public Works and Planning. 

If you have any questions, please inform me. 

Sincerely, 

OFFICE OF THE CITY A T T O R N E Y 

Shefly S. Dackonish, Senior Staff Attorney 

pc: Brian Rusche, Senior Planner 
Planning File # SPR-2007-016 
Peggy Sharpe, Planning 
Developer: RC, L L C 

Ron Wilson 
519 30 Road 
Grand Junction, CO 81504 

2SO NORTH fTH STREET, GRAND JUNCTION, CO 81501 P [970] 244 15OI F (970) 244 I4S6 ww~vv.gjcity.org 
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Junction 
C O L O R A D O 

P U B L I C W O R K S 
& P L A N N I N G 

June 12, 2009 

RC, LLC 
Ron Wilson 
519 31 Road 
Grand Junction, CO 81504 

RE: Notice of Final Acceptance -
Project Name: Crown Supply - 380 28 Road 
Project Number: SPR-2007-016 

The City has conducted an inspection of the project and any needed follow-up inspections. The 
landscaping and parking lot improvements have been found to be in satisfactory condition. All 
requirements for the Certificate of Occupancy for the Project have been fulfilled. 

The Developer's obligation has concluded and all financial obligations to the City are hereby released. 

I will arrange for the release of the Development Improvements Agreement and any financial security 
attached to the Project. 

Brian Rusche, Senior Planner 

Electronic copy: 
Greg Moberg, Planning Services Supervisor 
Leslie Ankrum, Senior Administrative Assistant 
Rick Dorris, Development Engineer 

Sincerely, 

250 N O R I'H 51 H SI R K M 
( iRANI) ft N< I ION r<> Hi501 

I A \ i*>70} >5f. 4<M) 



R E L E A S E MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
F I L E * SPR-2007-016 

This Release relates to a Development Improvements Agreement dated March 25. 
2009. by and between RC. LLC (Developer) and the City of Grand Junction, 
pertaining to Building at 380 28 Road (Project), located at 380 28 Road. 

W H E R E A S , the Developer has installed and constructed certain public and private 
improvements at and for the Project, which completion was guaranteed by the 
execution of a Development Improvements Agreement and/or Maintenance Guarantee 
and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over 
the Project, and/or the improvements, have inspected the improvements and have 
accepted the same. 

NOW T H E R E F O R E , officials of the City of Grand Junction, duly representing their 
agencies, possessing and representing by their signatures affixed hereto, that they 
possess sufficient authority to accept improvements and may release the Development 
Improvements Agreement and/or Maintenance Guarantee, pertaining to the 
improvements under their jurisdiction, do accept, sign and release said Development 
Improvements Agreement and/or Maintenance Guarantee. 

CITY O F G R A N D JUN£T4pfcLvO 

City Engineer: Date: & ~/6? ~ 

City Planner: 0— C ^ w ^ ~ Date: Âi /oq 

In acknowledgement with the above signatures, I hereby certify that the improvements 
as specified in the Development Improvements Agreement and/or Maintenance 
Guarantee have been completed and accepted in accordance with the provisions of the 
Grand Junction Zoning and Development Code, and are hereby released, subject to the 
requiredjwarranty period. 

Public Works & Planning Department Date 

The foregoing instrument was executed before me this I t>t^~ day of 
2009, by j Z ^ - ^ ^ > o f t h e P u b | i c Works & Planning 
Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

Notary Public 


