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IMPROVEMENTS AGREEMENT 
( S i t e P l a n ) 

1. P a r t i e s : The p a r t i e s t o t h i s Improvements Agreement ("the 
Agreeme n t " ) a r e REYNOLDS POLYMER TECHNOLOGY, INC. , ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be 
t h e d a t e t h a t t h i s agreement i s r e c o r d e d . 

FOR v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t a n d adequacy o f w h i c h i s 
a c k n o w l e d g e d , t h e P a r t i e s a g r e e as f o l l o w s : 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y , 
w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d on E x h i b i t A a t t a c h e d 
and i n c o r p o r a t e d b y t h i s r e f e r e n c e h e r e i n a f t e r known as " t h e 
P r o p e r t y . " The C i t y s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and 
g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g t h e c o m p l e t i o n o f 
v a r i o u s improvements and l i m i t i n g t h e h a r m f u l e f f e c t s o f 
s u b s t a n d a r d d e v e l o p m e n t . The p u r p o s e o f t h i s Agreement i s t o 
p r o t e c t t h e C i t y f r o m t h e c o s t o f c o m p l e t i n g improvements i t s e l f 
a nd i s n o t e x e c u t e d f o r t h e b e n e f i t t o m a t e r i a l m e n , l a b o r e r s , o r 
o t h e r s p r o v i d i n g work, s e r v i c e s o r m a t e r i a l s t o t h e D e v e l o p e r . ' The 
m u t u a l p r o m i s e s , c o v e n a n t s a nd o b l i g a t i o n s c o n t a i n e d i n t h i s 
A g r e e m e n t a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n 
and t h e C i t y ' s l a n d d e v e l o p m e n t Code. 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and 
i n s t a l l , a t i t s own expe n s e , t h o s e improvements l i s t e d o n E x h i b i t 
B a t t a c h e d h e r e t o a nd i n c o r p o r a t e d h e r e i n b y t h i s r e f e r e n c e . The 
D e v e l o p e r a g r e e s t o p a y t h e C i t y f o r i n s p e c t i o n s e r v i c e s p e r f o r m e d 
b y t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The C i t y 
e s t i m a t e s t h a t $ w i l l be r e q u i r e d f o r C i t y i n s p e c t i o n o f t h e 
r e q u i r e d i m provements. The D e v e l o p e r ' s o b l i g a t i o n t o c o m p l e t e t h e 
i m p r o v e m e n t s i s and w i l l be i n d e p e n d e n t o f any o b l i g a t i o n s o f t h e 
C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e p e r f o r m a n c e o f i t s o b l i g a t i o n s under 
t h i s Agreement ( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y u n d e r p a r a g r a p h 
6) , t h e D e v e l o p e r w i l l e n t e r i n t o an agreement a c c e p t a b l e t o t h e 
C i t y t o p o s t a good and s u f f i c i e n t l e t t e r o f c r e d i t , o r d e p o s i t 
w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n 
o f t h e improvements o r p r o v i d e a bank d i s b u r s e m e n t agreement 
a c c e p t a b l e t o t h e C i t y . 



5. Standards: The D e v e l o p e r w i l l c o n s t r u c t t h e Improvements 
a c c o r d i n g t o t h e s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d b y t h e C i t y 
E n g i n e e r o r as o t h e r w i s e a d o p t e d by t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, each 
and e v e r y one o f them, w i l l be f r e e f r o m d e f e c t s f o r a p e r i o d o f 
t w e l v e (12) months f r o m t h e d a t e t h a t t h e C i t y E n g i n e e r a c c e p t s o r 
a p p r o v e s , i n w r i t i n g , t h e improvements c o m p l e t e d by t h e D e v e l o p e r . 

7. Commencement and Completion Periods: The imp r o v e m e n t s , each 
and e v e r y one o f them, w i l l be c o m p l e t e d w i t h i n 150 days from 
t h e E f f e c t i v e Date o f t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. C o m p l i a n c e w i t h Law: The D e v e l o p e r s h a l l comply w i t h a l l 
r e l e v a n t f e d e r a l , s t a t e a nd l o c a l l a w s , o r d i n a n c e s and r e g u l a t i o n s 
i n e f f e c t a t t h e t i m e o f s i t e p l a n / d e v e l o p m e n t a p p r o v a l when 
f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. N o t i c e of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e 
t i m e l y n o t i c e t o t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and 
th e C i t y E n g i n e e r whenever i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s 
E n g i n e e r o t h e r w i s e has knowledge, t h a t a n improvement d o e s n o t 
c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s , o r i s o t h e r w i s e 
d e f e c t i v e . The D e v e l o p e r w i l l have t h i r t y (30) days f r o m t h e 
i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e 
a n d / o r a p p r o v a l o f improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l 
D e v e l o p e r p r e s e n t s a document o r documents, f o r t h e b e n e f i t o f t h e 
C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e improvements i n f e e 
s i m p l e a n d t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or A c c e p t a n c e o f 
any i m p r o v e m e n t s does n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any 
r i g h t s i t may have on a c c o u n t o f any d e f e c t i n , o r f a i l u r e o f , t h e 
improv e m e n t t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r t h e a p p r o v a l 
a n d / o r a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l u s e f u n d s d e p o s i t e d w i t h i t o r 
drawn u n d e r t h e bank d i s b u r s e m e n t agreement e n t e r e d i n t o between 
t h e p a r t i e s , o n l y f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r 
c o r r e c t i n g d e f e c t s i n , o r f a i l u r e o f , t h e Improvements. 

12. E v e n t s of D e f a u l t : The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r 
a c t i o n s w i l l c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e 
C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o m p l e t e e a c h p o r t i o n o f t h e 
Improvements i n conformance w i t h t h e a g r e e d u p o n t i m e 
s c h e d u l e ; t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a 14 
c a l e n d a r d a y n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o 
c o r r e c t d e f e c t i v e c o n s t r u c t i o n o f any improvement w i t h i n 
t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; t h e C i t y may n o t 



I 

d e c l a r e a d e f a u l t u n t i l a 14 c a l e n d a r day n o t i c e h a s been 
g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r f o r 
t h e D e v e l o p e r o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y 
p e t i t i o n i n b a n k r u p t c y r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h 
e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t 
p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o C i t y , by any l e n d e r w i t h a l i e n on t h e 
p r o p e r t y , o f a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may 
i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n 
t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r 
i n i t i a t i o n o f m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e 
P r o p e r t y o r a p o r t i o n o f t h e P r o p e r t y o r a s s i g n m e n t o r 
c o n v e y a n c e o f t h e P r o p e r t y i n l i e u o f f o r e c l o s u r e ; t h e 
C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13 . Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s 
A g reement by D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f 
s a t i s f a c t o r i l y c o m p l e t i n g t h e Improvements upon w h i c h c o n s t r u c t i o n 
has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown on 
E x h i b i t B w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f 
c o m p l e t i o n ; however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r 
o f c r e d i t , t h e d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h t h e 
maximum amount o f t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , 
t h e C i t y may draw on t h e l e t t e r o f c r e d i t o r c a s h d e p o s i t t o t h e 
e x t e n t of t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f t h e 
d e p o s i t , l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as shown 
on E x h i b i t B) o f a l l improvements p r e v i o u s l y a c c e p t e d b y t h e C i t y , 
o r may e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r 
o t h e r f u n d s u n d e r t h e d i s b u r s e m e n t agreement. The C i t y w i l l have 
t h e r i g h t t o c o m p l e t e improvements i t s e l f o r i t may c o n t r a c t w i t h 
a t h i r d p a r t y f o r c o m p l e t i o n , and t h e D e v e l o p e r g r a n t s t o t h e C i t y , 
i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s and e m p l o y e e s , a 
n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e 
p u r p o s e s o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g a n d r e p a i r i n g 
s u c h i m p r o v e m e n t s . A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s 
o f t h e l e t t e r o f c r e d i t , t h e d i s b u r s e m e n t agreement, c a s h , o r o t h e r 
f u n d s o r a s s e t s t o a subsequent d e v e l o p e r ( o r a l e n d e r ) who has 
a c q u i r e d t h e Development by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e , who 
w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n as t h e C i t y i f and 
o n l y i f t h e s u b s e q u e n t d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements a n d p r o v i d e s r e a s o n a b l e 
s e c u r i t y f o r t h e o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o en
j o i n t h e s a l e , t r a n s f e r , o r conveyance o f t h e D e v e l o p m e n t , u n t i l 
t h e Improvements a r e c o m p l e t e d o r a c c e p t e d . These r e m e d i e s a r e 
c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s t h e 
C i t y h a s a t l a w o r i n e q u i t y . 
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15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y 
and h o l d t h e C i t y , i t s o f f i c e r , e mployees and a s s i g n s h a r m l e s s f r o m 
and a g a i n s t _ a l l c l a i m s , c o s t s and l i a b i l i t y o f e v e r y k i n d and. 
n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d by any p e r s o n o r 
e n t i t y i n c o n n e c t i o n w i t h , o r on a c c o u n t o f t h e p e r f o r m a n c e o f work 
a t t h e Development o r on t h e P r o p e r t y p u r s u a n t t o t h i s A g r e e m e n t . 
The D e v e l o p e r f u r t h e r a g r e e s t o a i d a n d d e f e n d t h e C i t y i n t h e 
e v e n t t h a t t h e C i t y i s named as a d e f e n d a n t i n an a c t i o n c o n c e r n i n g 
t h e p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement. The D e v e l o p e r 
f u r t h e r a g r e e s t o a i d and d e f e n d t h e C i t y i n t h e e v e n t t h a t t h e 
C i t y i s named as a d e f e n d a n t i n an a c t i o n c o n c e r n i n g t h e 
p e r f o r m a n c e o f work p u r s u a n t t o t h i s Agreement e x c e p t where s u c h 
s u i t i s b r o u g h t by t h e D e v e l o p e r . The D e v e l o p e r i s n o t an a g e n t o r 
employee o f t h e C i t y f o r any p u r p o s e w h a t s o e v e r . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s A greement b y 
t h e C i t y w i l l be deemed t o o r c o n s t i t u t e a w a i v e r o f a n y o t h e r 
p r o v i s i o n , n o r w i l l i t be deemed t o o r c o n s t i t u t e a c o n t i n u i n g 
w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment t o t h i s 
A g reement, s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r 
o f a ny d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any 
s u b s e q u e n t d e f a u l t o r d e f a u l t s o f t h e same t y p e . The C i t y ' s 
f a i l u r e t o e x e r c i s e any r i g h t u n d e r t h i s Agreement w i l l n o t 
c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t b y t h e D e v e l o p e r o r t h e 
a c c e p t a n c e o f any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s A greement may 
amend o r m o d i f y t h i s Agreement o n l y b y w r i t t e n i n s t r u m e n t e x e c u t e d 
on b e h a l f o f t h e C i t y by t h e C i t y Manager o r h i s d e s i g n e e a n d by 
t h e D e v e l o p e r o r i t s a u t h o r i z e d o f f i c e r . Such amendment o r 
m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t may be 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o 
l i t i g a t i o n t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g 
p a r t y , p l a i n t i f f o r d e f e n d a n t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g 
r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s f e e s , f r o m t h e 
o p p o s i n g p a r t y . I f t h e c o u r t awards r e l i e f t o b o t h p a r t i e s , t h e 
a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s b y t h e 
d e c i s i o n maker. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement 
t h a t t h e D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l (s) r e q u i r e d b y 
t h e C i t y , i f any, b e f o r e t h e D e v e l o p e r i s e n t i t l e d t o commence 
d e v e l o p m e n t o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y i n t h e 
D e v e l o p m e n t . 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t 
a p a r t y t o t h i s Agreement w i l l have any r i g h t o f a c t i o n u n d e r t h i s 
A g reement. 

21. Time: F o r t h e p u r p o s e o f c o m p u t i n g t h e Abandonment and 
C o m p l e t i o n F e r i o d s , and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n 
w h i c h war, c i v i l d i s a s t e r s o r a c t s o f God o c c u r o r e x i s t w i l l n o t 



be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y f r o m 
p e r f o r m i n g i t s o b l i g a t i o n s u n d e r t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , t e r m o r p r o v i s i o n o f t h i s 
Agreement i s h e l d b y t h e c o u r t s t o be i l l e g a l o r o t h e r w i s e 
u n e n f o r c e a b l e , s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t 
t h e v a l i d i t y o f any o t h e r p a r t , t e r m o r p r o v i s i o n , and t h e r i g h t s 
o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , t e rm o r p r o v i s i o n 
was n e v e r p a r t o f t h e Agreement. 

23. B e n e f i t s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n 
a p p r o v a l o f t h e C i t y . Such a p p r o v a l may n o t be u n r e a s o n a b l y 
w i t h h e l d , b u t any u n a p p r o v e d a s s i g n m e n t i s v o i d . N o t w i t h s t a n d i n g 
t h e f o r e g o i n g , t h e b u r d e n s o f t h i s Agreement a r e p e r s o n a l 
o b l i g a t i o n s o f t h e D e v e l o p e r and a l s o w i l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s and a s s i g n s o f t h e D e v e l o p e r a n d s h a l l be a c o v e n a n t ( s ) 
r u n n i n g w i t h t h e P r o p e r t y . There i s no p r o h i b i t i o n on t h e r i g h t o f 
t h e C i t y t o a s s i g n i t s r i g h t s u n d e r t h i s Agreement. The C i t y w i l l 
e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s 
i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r o r l e n d e r who o b t a i n s 
t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e a 
r e l e a s e o f t h e o r i g i n a l D e v e l o p e r f r o m t h i s l i a b i l i t y u n d e r t h i s 
A g reement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement 
w i l l be deemed e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r 
t h r e e (3) d a y s a f t e r n o t i c e i s d e p o s i t e d w i t h t h e U.S. P o s t a l 
S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t r e q u e s t e d 
and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : REYNOLDS POLYMER TECHNOLOGY, INC. 
607 HOLLINGSWORTH STREET 
GRAND JUNCTION, COLORADO 81506 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
G r a n d J u n c t i o n , CO 81501 

25. Recordation: D e v e l o p e r w i l l p ay f o r any and a l l c o s t s t o 
r e c o r d a c o p y o f t h i s Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e 
o f Mesa C o u n t y , C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r any a p p l i c a b l e s t a t e 
l a w . 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and 
venue f o r any a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement, 
w h e t h e r a r i s i n g o u t o f , o r r e l a t i n g t o t h e Agreement, l e t t e r o f 
c r e d i t , d i s b u r s e m e n t agreement o r c a s h d e p o s i t w i l l be deemed t o be 
p r o p e r o n l y i f s u c h a c t i o n i s commenced i n Mesa County C o l o r a d o . 



The D e v e l o p e r e x p r e s s l y w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n , 
o r t o remove s u c h a c t i o n t o , any o t h e r c o u r t w h e t h e r s t a t e o r 
f e d e r a l . 

28. The improvements guarantee r e q u i r e d b y t h e C i t y Code t o e n s u r e 
t h a t t h e improvements d e s c r i b e d i n t h i s Improvements Agreement a r e 
c o n s t r u c t e d ( t o C i t y s t a n d a r d s ) may be i n t h e f o r m o f a (I) 
d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa C o u n t y 
and t h e C i t y , o r ( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t 
a c c e p t a b l e t o t h e C i t y , o r ( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h 
e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f c o n s t r u c t i o n o f t h e 
i m p r o v e m e n t s . E x h i b i t C a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by 
t h i s r e f e r e n c e as i f f u l l y s e t f o r t h i s t h e a c c e p t e d f o r m o f 
g u a r a n t e e . 

The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d i m p r o v e m e n t s 
a r e c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a 
d i s b u r s e m e n t agreement. 

29. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h 
r e s p e c t t o any s t r e e t , o r any o t h e r improvement (s) , n o t w i t h s t a n d i n g 
t h e u s e o f t h e same b y t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r 
i m p r o v e m e n t (s) s h a l l h a v e been a c c e p t e d b y t h e C i t y . 

P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f s t r e e t s , s t o r m d r a i n a g e 
f a c i l i t i e s o r o t h e r r e q u i r e d p u b l i c i m p r o v e m e n t ( s ) , t h e D e v e l o p e r 
s h a l l f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n 
r e p r o d u c i b l e f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l 
t e s t s r e q u i r e d b y C i t y s p e c i f i c a t i o n s . 

30. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , t h e 
D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l 
c o n s t r u c t t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e p r e s c r i b e d 
l o c a t i o n a n d s h a l l c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement f r o m 
t h e edge o f g u t t e r on t h e s i d e o f t h e s t r e e t b e i n g d e v e l o p e d t o 
e n a b l e a n i n i t i a l two-way t r a f f i c f l o w w i t h o u t o n - s t r e e t p a r k i n g . 

The D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , i n t e r s e c t i o n 
p a v i n g , d r a i n a g e f a c i l i t i e s , a d j u s t m e n t s t o e x i s t i n g u t i l i t i e s and 
j o i n t s n e c e s s a r y t o op e n t h e s t r e e t o r s i d e w a l k t o u s e . 

C i t y o f G r a n d J u n c t i o n 



A t t e s t 

S t e p h a n i e Nye, C i t y C l e r k 

D e v e l o p e r 

By: P l^-w^r 
[ P r e s i d e n t / 

A t t e s t 

i S e c r e t a r y 

s:impagmc 



E x h i b i t A 

LOTS 1,2, & 3 IN BLOCK 3 
FORESIGHT PARK FOR INDUSTRY 
FILING #2 
MESA COUNTY COLORADO 



EXHIBIT B 

LANDSCAPING (plants, etc.) 
MATERIALS 
INSTALLATION 
TOPSOIL 
MATERIALS 
INSTALLATION 

11,200.00 
14,535.00 

12,000.00 
3,000.00 

40,735.00 

IRRIGATION 
SITE IRRIGATION SYSTEM FOR 
LAWN AND SHRUBS 

TOTAL 

16,000.00 
16,000.00 
56,735.00 



DISBURSEMENT AGREEMENT 
(Improvements Guaranty) 

DEVELOPER: RPT P r o p e r t i e s L i m i t e d L i a b i l i t y Co. 
607 H o l l i n g s w o r t h Dr. 
Grand J u n c t i o n , CO 81504 

BANK: Norwest Bank Grand J u n c t i o n , N.A. 
P.O. Box 1568 
Grand J u n c t i o n , CO 81502 

PROPERTY: R e y n o l d s Polymer Technology P l a n t 
607 H o l l i n g s w o r t h D r i v e 
Grand J u n c t i o n , CO 81504 

DISBURSEMENT AMOUNT: For t h e c o n s t r u c t i o n o f t h e l a n d s c a p e and 
i r r i g a t i o n improvements t o t h e P r o p e r t y 
i n an amount n ot t o exceed $56,735.00. 

T h i s Agreement i s e n t e r e d i n t o by and between RPT P r o p e r t i e s L.L.C. 
(th e " D e v e l o p e r " ) , Norwest Bank Grand J u n c t i o n , N.A.(the "Bank"), 
and t h e C i t y o f Grand J u n c t i o n , C o l o r a d o ( t h e " C i t y " ) . 

D e v e l o p e r has been r e q u i r e d by t h e C i t y t o c o n s t r u c t c e r t a i n 
l a n d s c a p e and i r r i g a t i o n improvements t o Re y n o l d s Polymer 
Technology p l a n t ( t h e "Improvements") i n a c c o r d a n c e w i t h t h e Zoning 
and Development Code, Improvements Agreement and s u b d i v i s i o n 
a p p r o v a l . 

The Bank has agreed t o l o a n funds t o t h e d e v e l o p e r f o r t h e 
c o n s t r u c t i o n o f t h e improvements. 

The C i t y E n g i n e e r has approved an e s t i m a t e o f t h e c o s t s o f t h e 
Improvements, and t h a t amount o r an amount n ot t o exceed 
$56,735.00, w h i c h e v e r i s g r e a t e r , s h a l l be r e f e r r e d t o as t h e 
"Funds." 

The P a r t i e s d e s i r e t o s e c u r e t h e performance o f t h e D e v e l o p e r ' s 
o b l i g a t i o n s and t h a t t h e funds a r e d i s b u r s e d o n l y t o pay f o r t h e 
Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. Bank s h a l l d e d i c a t e o r s e t a s i d e t h e funds on b e h a l f o f 
De v e l o p e r and f o r t h e C i t y ' s b e n e f i t w i t h i n f o r t y - e i g h t h o u r s o f 
e x e c u t i o n o f t h i s Disbursement Agreement. Bank w a r r a n t s t h a t t h e 
funds a r e t o be h e l d i n t r u s t s o l e l y t o s e c u r e D e v e l o p e r ' s 
o b l i g a t i o n s under t h e Improvements Agreement; t h a t t h e Bank s h a l l 
a c t as agent o f t h e C i t y i n h o l d i n g t h e f u n d s ; t h a t t h e funds w i l l 
n o t be p a i d o u t o r d i s b u r s e d t o o r on b e h a l f o f t h e D e v e l o p e r 

RECITALS 
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e x c e p t as s e t f o r t h i n t h i s document o r as s e t f o r t h i n t h e 
Improvements Agreement and t h a t t h e Bank may not m o d i f y o r r e v o k e 
i t s o b l i g a t i o n t o d i s b u r s e funds t o o r on b e h a l f o f t h e D e v e l o p e r 
o r t h e C i t y . The Bank w a r r a n t s t h a t t h e funds a r e and w i l l be 
a v a i l a b l e e x c l u s i v e l y f o r payments o f t h e c o s t o f s a t i s f a c t o r y 
c o m p l e t i o n o f t h e improvements. 

A. DISBURSEMENT PROCEDURES: Funds s h a l l be advanced f o r payment o f 
c o s t s i n c u r r e d f o r t h e c o n s t r u c t i o n o f Improvements on t h e P r o p e r t y 
i n a c c o r d a n c e w i t h t h e Improvements L i s t / D e t a i l , e v i d e n c e d as 
E x h i b i t 'A' . A l l d i s b u r s e m e n t s must comply w i t h t h e f o l l o w i n g 
p r o c e d u r e s : 

(1) Request For Advance: D e v e l o p e r s h a l l d e l i v e r t o t h e Bank 
a w r i t t e n r e q u e s t f o r t h e d i s b u r s e m e n t o f funds on forms a c c e p t a b l e 
t o t h e Bank. Such r e q u e s t s s h a l l be s i g n e d by D e v e l o p e r , 
D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P r o j e c t E n g i n e e r and A r c h i t e c t , i f 
a p p l i c a b l e , and s h a l l c e r t i f y t h a t a l l c o s t s f o r w h i c h t h e advance 
i s b e i n g r e q u e s t e d have been i n c u r r e d i n c o n n e c t i o n w i t h t h e 
c o n s t r u c t i o n o f t h e improvements on t h e P r o p e r t y , t h a t a l l work 
pe r f o r m e d and m a t e r i a l s s u p p l i e d a r e i n ac c o r d a n c e w i t h t h e p l a n s 
and s p e c i f i c a t i o n s s u b m i t t e d t o and approved by t h e C i t y , t h a t t h e 
work has been completed i n a workmanlike manner, t h a t no funds a r e 
b e i n g r e q u e s t e d f o r work not completed o r f o r m a t e r i a l n o t 
i n s t a l l e d and t h a t P r o j e c t A r c h i t e c t has i n s p e c t e d t h e improvements 
f o r w h i c h payment i s r e q u e s t e d and t h a t such has been completed i n 
ac c o r d a n c e w i t h a l l terms, s p e c i f i c a t i o n s and c o n d i t i o n s o f t h e 
approved p l a n s . 

(2) Documentation, Waivers and Checks: Each r e q u e s t f o r 
di s b u r s e m e n t o f funds s h a l l be accompanied by: ( i ) one o r i g i n a l and 
one copy o f each i n v o i c e t o be p a i d ; ( i i ) c h e c k s drawn on 
D e v e l o p e r ' s c o n s t r u c t i o n l o a n a c c o u n t a t t h e Bank, made p a y a b l e t o 
t h e payee and f o r t h e amount o f each i n v o i c e p r e s e n t e d f o r payment; 
( i i i ) l i e n w a i v e r s i n a form approved by t h e Bank p r e p a r e d f o r 
s i g n a t u r e by each payee; ( i v ) p o s t a g e p a i d e n v e l o p e s a d d r e s s e d t o 
each payee f o r t h e m a i l i n g o f checks p r e s e n t e d t o t h e Bank; and (v) 
r e c e i p t by t h e Bank o f a l l l i e n w a i v e r s r e l a t i n g t o any p r i o r 
d i s b u r s e m e n t s , w h i c h l i e n w a i v e r s s h a l l be p r o p e r l y e x e c u t e d and 
c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s from t h o s e l i e n w a i v e r s 
t h a t have been p r e v i o u s l y p r e s e n t e d t o t h e Bank. 

Upon a p p r o v a l by D e v e l o p e r , t h e P r o j e c t A r c h i t e c t and t h e Bank o f 
t h e i n v o i c e s b e i n g p r e s e n t e d t o t h e Bank, t h e Bank s h a l l advance 
funds i n t o t h e c h e c k i n g a c c o u n t d e s i g n a t e d f o r t h e payment o f t h e 
i n v o i c e s and m a i l t h e checks t o t h e payees i n t h e e n v e l o p e s 
p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l i e n w a i v e r s and c o p i e s o f 
s u p p o r t i n g i n v o i c e s . 
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Under no c i r c u m s t a n c e s s h a l l t h e Bank make a d i s b u r s e m e n t f o r t h e 
payment o f an i n v o i c e i f i t i n good f a i t h b e l i e v e s t h a t : ( i ) t h e 
work has n o t been c o m p l e t e d ; ( i i ) t h e work has n o t been completed 
i n a wo r k m a n l i k e manner; ( i i i ) w r i t t e n a p p r o v a l has not been 
r e c e i v e d from t h e P r o j e c t A r c h i t e c t ; o r ( i v ) any l i e n w a i v e r has 
been a l t e r e d o r m o d i f i e d o r has not been r e t u r n e d t o t h e Bank. 

(3) Default: Upon d e f a u l t o f t h e D e v e l o p e r on any o b l i g a t i o n 
t o Bank o r under t h e Improvements Agreement, Bank s h a l l d i s b u r s e no 
funds t o , o r a t t h e d i r e c t i o n o f , t h e De v e l o p e r e x c e p t t o t h e C i t y 
under t h e terms o f t h e Improvements Agreement. Bank s h a l l 
i m m e d i a t e l y n o t i f y t h e C i t y , i n w r i t i n g , o f any event o f d e f a u l t as 
p r o v i d e d f o r i n t h e Improvements Agreement as p r o v i d e d h e r e i n . 

(4) Disbursement To Ci t y : I n t h e event t h e improvements a r e 
not s a t i s f a c t o r i l y and t i m e l y c o n s t r u c t e d , o r upon any d e f a u l t , t h e 
C i t y s h a l l n o t i f y t h e Bank t o i m m e d i a t e l y cease d i s b u r s e m e n t o f 
funds t o t h e d e v e l o p e r and d i s b u r s e t h e f u l l amount o f t h e 
r e m a i n i n g u n d i s b u r s e d funds t o t h e C i t y . Upon such n o t i c e , t h e Bank 
s h a l l p r o m p t l y honor t h e demand o f t h e C i t y t o d i s b u r s e t h e funds 
t o t h e C i t y o r a t h i r d p a r t y o r p a r t i e s . Upon f i n a l c o m p l e t i o n and 
ac c e p t a n c e o f t h e performance r e q u i r e d under t h e Improvements 
Agreement, t h e C i t y s h a l l r e f u n d t o t h e Bank any funds n o t 
d i s b u r s e d , i f any, whic h a r e not a c t u a l l y expended t o pay a l l 
c o s t s , expenses and l i a b i l i t i e s , i n c l u d i n g a t t o r n e y f e e s , i n c u r r e d 
i n c o m p l e t i n g t h e improvements. 

DEVELOPER CONSENT: The D e v e l o p e r , by t h e s i g n a t u r e o f t h e Manager, 
c o n s e n t s t o d i s b u r s e m e n t s and o t h e r a c t i o n s a u t h o r i z e d and p r o v i d e d 
f o r by t h e terms o f t h i s Agreement. 

LIABILITY FOR LOSS: I f t h e Bank f a i l s t o d i s b u r s e funds i n 
acc o r d a n c e w i t h t h e p r o c e d u r e s s e t f o r t h and t h e C i t y s u f f e r s l o s s , 
t h e Bank s h a l l be l i a b l e t o t h e C i t y f o r t h e C i t y ' s d i r e c t and 
c o n s e q u e n t i a l damages. 

BINDING EFFECT: T h i s Agreement s h a l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s , r e c e i v e r s and a s s i g n s o f a l l p a r t i e s and s h a l l 
t e r m i n a t e when t h e C i t y has a c c e p t e d t h e Improvements and has 
r e c o r d e d a r e l e a s e o f t h e Improvements Agreement. 

IMMUNITY: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r 
of t h e C i t y ' s s o v e r e i g n immunity under a p p l i c a b l e s t a t e law. 
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RPT Improvements Guaranty-

Dated t h i s day o f 

t. Bank Grand J u n c t i o n , N.A. 

By: \ ^ - C ^ c 
R o n a l d Rozga, Sr/.Ayice P r e s i d e n t 

RPT P r o p e r t i e s , L.L.C. 

By: 
e r I Roger'R. R e y n o l d s 

3? 
I l l , Manager 

C i t y o f - G r a n d J u n c t i o n 

By: 
Mark K. Achen, C i t y Manager 
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OoNiKft TODD CLK&REC MESA COUNTY CO 

MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand J u n c t i o n Community Development Department 

F i l e # 56.93 
T h i s memorandum r e l a t e s t o an improvements agreement and g u a r a n t e e 
d a t e d "^wor . 2.^ 19fL?> b Y a n d between IteiW/J* PoLrttrr Te&»fri/ pv< 
( D e v e l o p e r ) a n c L t h e C i t y o f Grand J u n c t i o n ( C i t y / p e r t a i n i n g t o 

fnolls rblywe^ -TgcK.Ti^TProject) i n t h e C i t y o f Grand J u n c t i o n . 

Whereas, D e v e l o p e r i s r e q u i r e d t o i n s t a l l and c o n s t r u c t c e r t a i n 
p u b l i c a nd p r i v a t e improvements as a c o n d i t i o n o f a p p r o v a l o f t h e 
P r o j e c t , w h i c h c o m p l e t i o n i s g u a r a n t e e d by an improvements 
agreement and g u a r a n t e e i n the sum o f $ SZty ^ S S - and 

Whereas, t h e C i t y o f Grand J u n c t i o n and o t h e r a g e n c i e s p o s s e s s i n g 
r e g u l a t o r y a u t h o r i t y o v e r t h e P r o j e c t and/or t h e improvements t o be 
c o n s t r u c t e d , must i n s p e c t t h e improvements and a c c e p t t h e same 
b e f o r e t h e improvements agreement and g u a r a n t e e a r e r e l e a s e d o r i f 
not c o n s t r u c t e d t h e C i t y may use t h e p r o c e e d s o r c o l l a t e r a l o f t h e 
g u a r a n t e e t o i n s t a l l t h e improvements, and 

Whereas, t h e e x i s t e n c e o f t h e improvements agreement and g u a r a n t e e 
may a f f e c t c e r t a i n r i g h t s , r e s p o n s i b i l i t i e s and a c t i o n s o f t h e 
D e v e l o p e r , t h e C i t y o r any o t h e r p e r s o n o r e n t i t y , 

NOW THEREFORE, t h i s memorandum i s r e c o r d e d t o be n o t i c e t o t h e 
w o r l d o f t h e e x i s t e n c e o f s a i d improvements agreement and 
g u a r a n t e e . T h i s memorandum i s not a complete summary o f t h e 
improvements agreement and g u a r a n t e e . P r o v i s i o n s o f t h i s 
memorandum s h a l l n o t be us e d t o i n t e r p r e t t h e terms o r p r o v i s i o n s 
o f t h e improvements agreement and/or g u a r a n t e e . I n t h e e v e n t o f 
c o n f l i c t between t h i s memorandum and t h e u n r e c o r d e d improvements 
agreement and/or g u a r a n t e e , t h e u n r e c o r d e d improvements agreement 
and g u a r a n t e e s h a l l c o n t r o l . The improvements agreement and 
g u a r a n t e e may be i n s p e c t e d a t the C i t y o f Grand J u n c t i o n Community 
Development Department, 250 N. 5 t h S t r e e t , Grand J u n c t i o n , CO. 

CITY OF #RAND JUNCTION: 

Community Development d a t e 

ER: . 

A f t e r recording mail to: 

c/o Community Development Department 
C i t y of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 


