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AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Agreement ("the Agreement") 
a r e P t a r m i g a n E s t a t e s , a C o l o r a d o G e n e r a l P a r t n e r s h i p , by John A. 
S i e g f r i e d ("the Developer") and t h e C i t y o f Grand J u n c t i o n , 
C o l o r a d o ("the C i t y " ) . 

F o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h 
i s acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The e f f e c t i v e d a t e o f t h i s Agreement 
w i l l be December 6, 1993. 

RECITALS 

The D e v e l o p e r has dev e l o p e d p r o p e r t y w i t h i n t h e C i t y known as 
P t a r m i g a n E s t a t e s ( t h e "development") and by t h i s Agreement does 
convey t o t h e C i t y c e r t a i n p r o p e r t y t o be h e l d by t h e C i t y as 
s e c u r i t y f o r and t o guar a n t e e t h e payment o f o r c o n s t r u c t i o n o f , 
improvements t o t h e i n t e r s e c t i o n o f 27 1/2 Road and G Road a l l 
w i t h i n t h e C i t y o f Grand J u n c t i o n , C o l o r a d o . 

The C i t y s eeks t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l 
w e l f a r e o f t h e community by r e q u i r i n g t h e c o m p l e t i o n o f v a r i o u s 
r o a d improvements and by l i m i t i n g t h e h a r m f u l e f f e c t s o f 
s u b s t a n d a r d development. 

The purpose o f t h i s Agreement i s t o p r o t e c t t h e C i t y from 
b e a r i n g t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements and i s n o t 
e x e c u t e d f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s 
p r o v i d i n g work, s e r v i c e s o r m a t e r i a l t o t h e development, t h e 
De v e l o p e r o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. 

The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n 
t h i s Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o 
C o n s t i t u t i o n and t h e C i t y ' s l a n d development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. By O r d i n a n c e , t h e Devel o p e r i s l e g a l l y o b l i g a t e d t o 
d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own expense, c e r t a i n 
improvements t o 27 1/2 Road and G Road, a l l as more p a r t i c u l a r l y 
d e s c r i b e d on t h e a t t a c h e d e x h i b i t A and B, i n c o r p o r a t e d h e r e i n by 
t h i s r e f e r e n c e as i f f u l l y s e t f o r t h . The D e v e l o p e r has r e q u e s t e d 
t h a t h i s o b l i g a t i o n t o d e s i g n , c o n s t r u c t and i n s t a l l t h e 
improvements be d e l a y e d u n t i l June 1, 1994, and t h e C i t y has 
agre e d . 

4. To s e c u r e t h e d e l a y e d performance o f h i s o b l i g a t i o n s t o 
d e s i g n , c o n s t r u c t and i n s t a l l t h e improvements, t h e D e v e l o p e r has 
e n t e r e d i n t o t h i s Agreement w i t h t h e C i t y . 



5. The D e v e l o p e r s h a l l d e l i v e r t o t h e C i t y , a c t i n g by and 
t h r o u g h i t s C i t y A t t o r n e y , g e n e r a l w a r r a n t y deeds c o n v e y i n g l o t 1 
o f t h e r e p l a t o f l o t 9 and l o t 10, P t a r m i g a n E s t a t e s S u b d i v i s i o n , 
( h e r e i n a f t e r t h e " L o t s " ) , t o t h e C i t y o f Grand J u n c t i o n , C o l o r a d o . 
The L o t s and t h e deeds t h e r e t o , s h a l l be conveyed t o t h e C i t y f r e e 
and c l e a r o f a l l l i e n s and encumbrances. The deeds s h a l l be 
r e c o r d e d i n t h e l a n d r e c o r d s o f Mesa County, C o l o r a d o . The 
D e v e l o p e r s h a l l pay any and a l l c o s t s o f r e c o r d a t i o n , r e l e a s e and 
conveyance. Conveyance o f t h e L o t s t o t h e C i t y s h a l l s e c u r e t h e 
payment o f $26,600.00 t o t h e C i t y by t h e D e v e l o p e r . 

6. I f t h e D e v e l o p e r f a i l s t o pay $26,600.00 i n c a s h t o t h e 
C i t y on o r b e f o r e June 1, 1994, o r f a i l s t o c o m p l e t e t h e 
Improvements, i n a ccordance w i t h C i t y r e q u i r e m e n t s , w i t h c o m p l e t i o n 
d e f i n e d as i n s p e c t i o n and a c c e p tance by t h e C i t y , on o r b e f o r e June 
1, 1994, t h e C i t y may s e l l , o f f e r t o s e l l o r r e t a i n t h e L o t s , as 
d e t e r m i n e d i n i t s s o l e and a b s o l u t e d i s c r e t i o n , w i t h o u t n o t i c e t o , 
o r r e c o u r s e by, t h e D e v e l o p e r . Any v a l u e r e c e i v e d by t h e C i t y o v e r 
and above $26,600.00 s h a l l f i r s t be deemed payment t o t h e C i t y o f 
t h e t r a n s a c t i o n c o s t s and second s h a l l be deemed a p e n a l t y and 
s h a l l be f o r f e i t e d t o t h e C i t y . The C i t y s h a l l n o t s e l l o r o f f e r 
t o s e l l t h e L o t s p r i o r t o June 1, 1994. 

7. The C i t y w i l l have t h e r i g h t t o complete t h e improvements 
o r i t may h o l d and commingle t h e p r oceeds r e c e i v e d under t h i s 
Agreement o r r e c e i v e d from t h e s a l e o f t h e L o t s , i f any. The 
D e v e l o p e r s h a l l have no l e g a l c l a i m , v e s t e d r i g h t o r e x p e c t a t i o n 
t h a t t h e improvements must be d e s i g n e d , i n s t a l l e d o r c o m p l e t e d by 
t h e C i t y i f t h e D e v e l o p e r pays f o r t h e improvements i n l i e u o f 
t h e i r c o n s t r u c t i o n . 

8. The D e v e l o p e r s h a l l , f o r t h e t e r m o f t h i s Agreement, 
c o n t i n u o u s l y o f f e r t h e L o t s f o r s a l e and may s e l l t h e L o t ( s ) f o r 
w hatever p r i c e and terms as he deems a p p r o p r i a t e . I f e i t h e r o r 
b o t h o f t h e L o t s a r e c o n t r a c t e d f o r s a l e , t h e D e v e l o p e r s h a l l pay 
$26,600.00 t o t h e C i t y . Any and a l l c o n t r a c t s f o r s a l e between t h e 
D e v e l o p e r and a p u r c h a s e r ( s ) s h a l l c l o s e , i f a t a l l , on o r b e f o r e 
May 31, 1994. Upon r e c e i p t o f $26,600.00 i n c a s h o r c e r t i f i e d 
f u n d s , p l u s c l o s i n g c o s t s , t h e C i t y w i l l convey t h e L o t s t o t h e 
D e v e l o p e r f r e e and c l e a r o f l i e n s and encumbrances by s p e c i a l 
w a r r a n t y deed. The D e v e l o p e r s h a l l be s o l e l y r e s p o n s i b l e f o r c o s t s 
o f c o n t r a c t i n g and s a l e o f t h e L o t ( s ) , i f any, and f o r t h e payment 
of r e a l e s t a t e commissions, t i t l e i n s u r a n c e , s u r v e y s and o t h e r 
c o s t s . 

9. The p a r t i e s t o t h i s Agreement may amend o r m o d i f y t h i s 
Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y 
by t h e C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t may 
be e f f e c t i v e . 

10. S h o u l d t h e C i t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n t o 
e n f o r c e t h e terms o f t h i s Agreement, t h e C i t y , i f s u c c e s s f u l i n 
whole o r i n p a r t , w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e 



I 

a t t o r n e y ' s f e e s , from t h e D e v e l o p e r . I f t h e c o u r t awards r e l i e f t o 
b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s o t h e r w i s e p a y a b l e t o t h e C i t y may 
be e q u i t a b l y r e d u c e d . 

11. The C i t y does not w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r , h i s agent o r agents o r buyer o r b u y e r s a r e e n t i t l e d t o 
o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e t h e t r a n s f e r 
o f o w n e r s h i p o r commencement o f c o n s t r u c t i o n on t h e L o t ( s ) . 

12. No p e r s o n o r e n t i t y who o r which i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

13. The b e n e f i t s and o b l i g a t i o n s o f t h i s Agreement a r e 
p e r s o n a l and may not be a s s i g n e d by t h e D e v e l o p e r w i t h o u t t h e 
e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . Such a p p r o v a l may n o t be 
u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
There i s no p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s 
r i g h t s under t h i s Agreement. 

14. P e r s o n a l j u r i s d i c t i o n and venue f o r any c i v i l a c t i o n 
commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f 
o r r e l a t i n g t o t h e Agreement, improvements, o r any a c t i o n t o 
c o l l e c t a g a i n s t s e c u r i t y w i l l be deemed t o be p r o p e r o n l y i f such 
a c t i o n i s commenced i n Mesa County. The D e v e l o p e r e x p r e s s l y w a i v e s 
h i s r i g h t t o b r i n g such a c t i o n i n o r t o remove such a c t i o n t o any 
o t h e r c o u r t whether s t a t e o r f e d e r a l . 

C i t y o f Grand J u n c t i o n 



Reception No 

Recorded ;il _ 

Recorder. 

o'clock M. 

WARRANTY DEED 
Cirantor(s). 

Ptarmigan Estates, a Colorado corporation 

whose address is Grand Junction 

*County ol Mesa , State of 

Colorado • ' o r t n e consideration of 
Ten Dollars and other valuable consideration 

dollars, in hand paid, hereby sell(s) 

and convcy(s) to c i t y of Grand Junction 

whose legal address is 250 N. 5 t h S t r e e t , G r a n d J u n c t i o n , CO 81501 

County of Mesa • a n t l S t a l c o l Colorado 

the following real property in the County of Mesa • State of 

Colorado, to wit: 

PARCEL 1: 
Lot 1, 
Replat of Lot 9 Ptarmigan Estates 

PARCEL 2: 
Lot 10, 
Block 1, 
Ptarmigan Estates 

also known by street and number as 

with all its appurtenances, and warrant(s) the title to thc same, subject to 

Signed this 22nd day of December , 19 93 

STATE OF COLORADO. 
I ss. 

County ol Mesa 

The foregoing instrument was acknowledged before me this 22nd day of December . 19 93 
by John A. Siegfried, as President of Ptarmigan Estates 

My commit Witnes^my.-haud_and official seal. 

* l l in DenveTfo§(^<<S()Vf Name and Address of Person Creating Newly Created Legal Description (§ 38-35-106.5, C.R.S.) 

No. 897. Rl ' ' . 12-S5. \ V \ P R \ N T V IH'I'I) 'S l„ut P r m l 

Urailf.-i l I'lihl^liinc. 174.1 Wan-r St.. Denver. C O RUM? i.tu.l) 2})2 .>>(»> 11 '«> 
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Corner o f 27 1/2 and G Road 
Name of S u b d i v i o i o n o r Other Improvement L o c a t i o n 

BOOK 1S21 PAGE 434 
I n t e n d i n g t o be l e g a l l y bound, t h e u n d e r s i g n e d s u b d i v i d e r h e r e b y a g r e e s t o 
p r o v i d e t h r o u g h o u t t h i s s u b d i v i s i o n and as shown on the s u b d i v i s i o n p l a t of 
— P t a r m i g a n Estates d a t e January 18 19 91 , the f o l -

Name of S u b d i v i s i o n 

l o w i n g i m p r o v e m e n t s t o C i t y o f G r a n d J u n c t i o n s t a n d a r d s and t o f u r n i s h an 
Improvements Guarantee i n the form a c c e p t a b l e t o the C i t y f o r t h e s e l m p r o v e -

M E N T . S

D . 1561478 0 2 : 0 5 PH 0 1 / 2 2 / 9 1 
B K O A D I HoNiKrt TODD CLKJ-REC MESA COUNTY CO 

Improvements 
Quantity and 
Unit Costs 

Estimated 
Cost 

Estimated 
Completion 

Date 

Str e e t Grading 1500sf @ $ .25 375 N.A. 
S t r e e t Base 1500sf 0 .31 4fi5 
S t r e e t Paving 1500sf 0 .45 675 
Curbs and G u t t e r s 300' (3 8.30 2490 
Sidewalks 

— 
Storm Sewer F a c i l i t i e s — 
S a n i t a r y Sewers — 

Mains — 
Laterals/House Connections _ ~ 

On-site Sewage Treatment 

Hater Mains — 
F i r e Hydrants — 
On-site Water Supply —H«. 
Survey Monuments Lump Sum 250 

S t r e e t L i g h t s 

S t r e e t Name Signs Relocate 100 
C o n s t r u c t i o n A d m i n i s t r a t i o n 5% 250 
U t i l i t y R e l o c a t i o n Costs 

Design Costs 5% 250 
SUB TOTAL $ 4855 

S u p e r v i s i o n of a l l I n s t a l l a t i o n s (should not n o r m a l l y exceed 4'X of s u b t o t a l ) i n above 
f i g u r e s . 

TOTAL ESTIMATED COST OF IMPROVEMENTS AND SUPERVISION: S 4,855 
The above Improvements w i l l be c o n s t r u c t e d i n accordance wit h the s p e c i f i c a t i o n s and 
requirements of the C i t y or a p p r o p r i a t e u t i l i t y agency and l n accordance wit h d e t a i l e d 
c o n s t r u c t i o n plans, based on the C i t y C o u n c i l approved plan, and submitted ot the C i t y 
Engineer for review and approval p r i o r to s t a r t of c o n s t r u c t i o n . The improvements w i l l 
be c o n s t r u c t e d i n reasonable conformance with the time srchedulle shown abov'e. An Im­
prove ments Guarantee w i l l be f u r n i s h e d to th,| C i t ' / prloto_r§coif'ding the / S u b d i v i s i o n 

MGhkld hi 3fr>/c P70>, P<xy 70 
/dltaoaf'in 

~~"//9<?/?}~~ 

( I f c o r p o r a t i o n , / ( o be s i g n e d by 
P r e s i d e n t and a t t e s t e d to by S e c r e ­
t a r y , t o g e t h e r w i t h the c o r p o r a t e 
s e a l . ) 

Recorder's Note: Poor Legibility On 
Document Provided For Recording. 

DATE: ./.f-l/.'.r/y / ()' 19 2L 

I have r e v i e w e d t h e e s t i m a t e d c o s t s and t i m e s c h e d u l e shown above and, based 
on t h e p l a n l a y o u t s s u b m i t t e d t o d a t e and the c u r r e n t c o s t s o f c o n s t r u c t i o n , 
I t a k e no e x c e p t i o n t o the above 

I I 

C i t y E n g i n e e r 
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Ptarmigan Estates ' Corner of 2/ 1/2 and G Road R E : 
Name o f S u b d i v i s i o n o r Other Improvement Loca t i o n BOOK 1S21 PAGE 43£ 

I n t e n d i n g t o be l e g a l l y b o und, t h e u n d e r s i g n e d s u b d i v i d e r h e r e b y a g r e e s t 
p r o v i d e t h r o u g h o u t t h i s s u b d i v i s i o n and as shown on the s u b d i v i s i o n p l a t c 

Ptarmigan Estates d a t e January 18 19 91 f t n e f 0 j 
Name o f S u b d i v i s i o n ' 

l o w i n g i m p r o v e m e n t s t o C i t y o f G r a n d J u n c t i o n s t a n d a r d s and t o f u r n i s h a 
Improvements Guarantee i n the form a c c e p t a b l e t o the C i t y f o r t h e s e improve 

M E N T S * • ' 1 1561479 0 2 : 0 5 PH 01 /2 ! 
tloNiKA TODD CL.KJ.REC MESA COUNT' 

Improvements 
q u a n t i t y and 
Unit Costs 

1 
Est imated 

Cost 

Estimated 
Complet ion 

Date 

S t r e e t Grading 13,095 0 ,25 3,274 N.A. 
S t r e e t Base 13,095 0 .31 4,059 
S t r e e t Paving 13,095 0 .60 7,857 
Curbs and Gutte r s 582 0 15.60 9,126 

Sidewalks N.A. Combine abc ye 
Storm Sewer F a c i l i t i e s N.A. 
S a n i t a r y Sewers N.A. 

Mains Curb Cuts 3 0 37.50 113 
Laterals/House Connections N.A. 

On-site Sewage Treatment N.A. 
Water Mains N.A. 
F i r e Hydrants N.A. 
On-site Water Supply N.A. 
Survey Monuments Surveying lump sum 375 

S t r e e t L i g h t s N.A. 
S t r e e t Name Signs Relocate 100 
C o n s t r u c t i o n A d m i n i s t r a t i o n 5% 1250 
U t i l i t y R e l o c a t i o n Costs N.A. 
Design Costs 5% 1250 
SUB TOTAL 27,404 

S u p e r v i s i o n of a l l i n s t a l l a t i o n s (should not norm a l l y exceed 4'H of s u b t o t a l ) In above 
f i gures . 

TOTAL ESTIMATED COST OF IMPROVEMENTS AND SUPERVISION: 27,404 
The above Improvements w i l l be c o n s t r u c t e d l n accordance with the s p e c i f i c a t i o n s and 
requirements of tlie C i t y or a p p r o p r i a t e u t i l i t y agency and l n accordance with d e t a i l e d 
c o n s t r u c t i o n plans, based on the C i t y C o u n c i l approved plan, and-submitted ot/yhe C i t y 
Engineer f o r review and approval p r i o r to s t a r t of c o n s t r u c t i o n . They^mproveine/ts w i l l 

.e shown be c o n s t r u c t e d i n reasonable conformance with the t l 
provements Guarantee w i l l be f u r n i s h e d to the f\ ty 
p l a t . 

dule shown above.// An 
/ r e c o r d i n g the stibdlv 

Im-
b d l y i 9 ion 

IS I i g n a t u r V of Sut lder 

6 

S u ^ ^ 

( I f \Aorporatlon, Xo^he s i g n e d by 
P r e s i d e n t and at t e / s t e d to by S e c r e ­
t a r y , t o g e t h e r w i t h the c o r p o r a t e 
s e a l . ) 

Recorder's Note: Poor Legibility On 
Document Provided For Recording. 

DATE JJL 19 ' ) / 

I have r e v i e w e d t h e e s t i m a t e d c o s t s and t i m e s c h e d u l e shown above and, basei 
on the p l a n l a y o u t s s u b m i t t e d t o d a t e and the c u r r e n t c o s t s of c o n s t r u c t i o n 
I t a k e no e x c e p t i o n t o t h e above. 

/ C i t y E n g i n e e r 


