
SMU96DIA 

TYPE OF RECORD: PERMANENT 

CATEGORY OF RECORD: DEVELOPMENT IMPROVEMENTS AGREEMENT 

NAME OF AGENCY OR CONTRACTOR: SANDRA MUNIZ 

STREET ADDRESS/PARCEL NAME/SUBDIVISION: MUNIZ AUTOS, 2501 US 
HWY 6 & 50 

CITY DEPARTMENT: COMMUNITY DEVELOPMENT 

YEAR: 1996 



DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e Sandra Muniz ("the 
Devel o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f which i s 
acknowledged, t h e P a r t i e s agree as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f the Agreement w i l l be the date t h a t 
t h i s agreement i s r e c o r d e d ji?twC^*BXtt»KXg««fl^ 

RECITALS 

The D e v e l o p e r seeks p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n the C i t y t o be known as 
Mum'Z AutQS'Saibfcr J>JC- w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 

on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e (the " P r o p e r t y " ) . The C i t y 
seeks t o p r o t e c t t he h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f the community by r e q u i r i n g 
the c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t he h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The purpose of t h i s Agreement i s t o p r o t e c t t he 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s not e x e c u t e d 
f o r t he b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t h e b e n e f i t o f the p u r c h a s e r s o r u s e r s of t h e 
development. The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n and the C i t y ' s l a n d 
development o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The De v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d by t h i s r e f e r e n c e . The D e v e l o p e r agrees t o pay the C i t y the a c t u a l 
amount f o r i n s p e c t i o n s e r v i c e s p e r formed by the C i t y . The e s t i m a t e d amount i s shown 
i n E x h i b i t B. The D e v e l o p e r ' s o b l i g a t i o n t o complete t he improvements i s and w i l l 
be independent o f any o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. Security: To se c u r e the performance o f i t s o b l i g a t i o n s under t h i s Agreement 
(except i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , the Developer w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The De v e l o p e r s h a l l c o n s t r u c t t he Improvements a c c o r d i n g t o t h e 
sta n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as adopted by the C i t y . 

6. Warranty: The De v e l o p e r w a r r a n t s t h a t t h e Improvements, each and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months from the d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r app r o v e s t h e improvements c o m p l e t e d by t h e 
De v e l o p e r . 

7. Commencement and Completion Periods: The improvements, each and e v e r y one 
of them, w i l l be completed w i t h i n / ^—j from the E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 
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8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t the time of f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r of s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r the D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does not conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s approved i n the 
development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days from t h e i s s u a n c e of such n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e and/or a p p r o v a l of 
improvements w i l l not be g i v e n or o b t a i n e d u n t i l the D e v e l o p e r p r e s e n t s a document 
o r documents, f o r the b e n e f i t of the C i t y , showing t h a t the D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on the improvements. A p p r o v a l and/or acceptance of any improvements does 
not c o n s t i t u t e a w a i v e r by the C i t y o f any r i g h t s i t may have on account of any d e f e c t 
i n o r f a i l u r e o f the improvement t h a t i s d e t e c t e d o r which o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use funds d e p o s i t e d w i t h i t o r drawn 
pu r s u a n t t o any w r i t t e n disbursement agreement e n t e r e d i n t o between the p a r t i e s o n l y 
f o r t h e purpose of c o m p l e t i n g the Improvements o r c o r r e c t i n g d e f e c t s i n or f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by the D e v e l o p e r d u r i n g the C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o complete each p o r t i o n of the Improvements i n 
conformance w i t h the agreed upon time s c h e d u l e ; the C i t y may not d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o demonstrate r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n of any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may not d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e appointment of a r e c e i v e r f o r the D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g the D e v e l o p e r ; i n such event the C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o the D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on the p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; the C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
mechanics l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t the P r o p e r t y o r a p o r t i o n of t h e 
P r o p e r t y o r assignment o r conveyance o f the P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 
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13. Measure of Damages: The measure of damages f o r b r e a c h of t h i s Agreement by 
the D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e expenses. F o r improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, the e s t i m a t e d c o s t s o f the Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f the minimum c o s t of c o m p l e t i o n ; 
however, n e i t h e r t h a t amount nor the amount of a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h the maximum amount o f 
the D e v e l o p e r ' s l i a b i l i t y . 

14. City's Rights Upon Default: When any event of d e f a u l t o c c u r s , the C i t y may 
draw on the l e t t e r of c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o the e x t e n t of the f a c e amount of the c r e d i t o r f u l l amount of escrowed 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) of t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") of a l l improvements p r e v i o u s l y a c c e p t e d by the C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t of l o a n p r o c e e d s o r o t h e r funds under the 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o complete 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and the 
D e v e l o p e r g r a n t s t o the C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r the P r o p e r t y f o r the purposes 
of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g such improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n the p r o c e e d s of t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , cash, o r o t h e r funds 
o r a s s e t s t o a subsequent d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d the development 
by purchase, f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have the same r i g h t s of c o m p l e t i o n 
as the C i t y i f and o n l y i f the subsequent d e v e l o p e r (or l e n d e r ) agrees i n w r i t i n g t o 
complete the u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . In a d d i t i o n , the C i t y may a l s o e n j o i n the s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n the development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These remedies are c u m u l a t i v e i n n a t u r e and are i n a d d i t i o n t o any o t h e r remedies the 
C i t y has a t law o r i n e q u i t y . 

15. Indemnification: The Developer e x p r e s s l y a g rees t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s harmless from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s of e v e r y k i n d and n a t u r e , f o r i n j u r y or damage r e c e i v e d o r s u s t a i n e d , 
or a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
or on account o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g the performance of work a t t h e 
development o r the P r o p e r t y p u r s u a n t t o t h i s Agreement. The Developer f u r t h e r agrees 
to a i d and defend the C i t y i n the event t h a t the C i t y i s named i n an a c t i o n c o n c e r n i n g 
the performance of work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee of the C i t y . 

16. No Waiver: No w a i v e r of any p r o v i s i o n of t h i s Agreement by the C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r of any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; nor w i l l t he w a i v e r of any 
d e f a u l t under t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
of the same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by the D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by the D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 
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18 . Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e the terms of t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f o r defendant, 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , from the o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n under t h i s s e c t i o n s h a l l be 
s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. I f the c o u r t awards r e l i e f 
t o b o t h p a r t i e s , the a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o the o v e r r i d i n g p r o v i s i o n s of s e c t i o n 15, above. 

19. Vested Rights: The C i t y does not w a r r a n t by t h i s Agreement t h a t t h e 
Developer i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by the C i t y , i f any, b e f o r e 
the D e veloper i s e n t i t l e d t o commence development o r t o t r a n s f e r ownership of p r o p e r t y 
i n the development. 

20. Third Party Rights: No person o r e n t i t y who o r which i s not a p a r t y t o t h i s 
Agreement w i l l have any r i g h t of a c t i o n under t h i s Agreement. 

21. Time: For the purpose of computing the Abandonment and C o m p l e t i o n P e r i o d s , 
and time p e r i o d s f o r C i t y a c t i o n , such t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l not be i n c l u d e d i f such times p r e v e n t the Developer o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. Severability: I f any p a r t , term, o r p r o v i s i o n o f t h i s • Agreement i s h e l d by 
a c o u r t or c o u r t s of competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l not a f f e c t the v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and the r i g h t s o f the p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was never p a r t of the Agreement. 

23. Benefits/burdens: The b e n e f i t s o f t h i s Agreement t o the D e v e l o p e r a r e 
p e r s o n a l and may not be a s s i g n e d w i t h o u t the e x p r e s s w r i t t e n a p p r o v a l of t h e C i t y . 
Such a p p r o v a l may not be u n r e a s o n a b l y w i t h h e l d , but any unapproved assignment i s v o i d . 
N o t w i t h s t a n d i n g the f o r e g o i n g , the burdens of t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
of the D e v e l o p e r and a l s o s h a l l be b i n d i n g on the h e i r s , s u c c e s s o r s , and a s s i g n s o f 
the D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . There i s no 
p r o h i b i t i o n on the r i g h t o f the C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s under 
the improvements disbursement agreement i f i t a c c e p t s new s e c u r i t y from any d e v e l o p e r 
or l e n d e r who o b t a i n s the P r o p e r t y . However, no o t h e r a c t of the C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f the o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y under t h i s Agreement. 

24. Notice: Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h the U.S. P o s t a l S e r v i c e , postage p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 
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25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n the C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s immunity under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o ut of o r 
r e l a t i n g t o the Agreement, l e t t e r of c r e d i t , improvements d i s b u r s e m e n t s agreement, 
or c a s h escrow agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f such a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
waives h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by the C i t y t o 
ensure t h a t the improvements d e s c r i b e d i n the improvements agreement a r e c o n s t r u c t e d 
to C i t y s t a n d a r d s may be i n one of the f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) disbursement agreement between a bank d o i n g b u s i n e s s i n Mesa County and 
the C i t y , o r 

(II ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o the C i t y , o r 

\f ( I I I ) d e p o s i t i n g w i t h the C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under the f o l l o w i n g terms: 

(a) The F i n a n c e Department o f the C i t y may a c t as d i s b u r s i n g agent f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r (s) as r e q u i r e d improvements a r e 
com p l e t e d and a c c e p t e d i f agreed t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more th a n t h r e e c h e c k s , a t no charge. I f 
d i s b u r s e m e n t s a r e made i n ex c e s s o f t h r e e c h e c k s , the d e v e l o p e r w i l l be 
charged $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s of t h r e e . 

29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r i m p r o v e m e n t ( s ) , n o t w i t h s t a n d i n g t h e use o f the same by 
the p u b l i c , u n l e s s the s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d by t h e C i t y . "Acceptance by the C i t y " means a s e p a r a t e w r i t i n g 
w h e r e in the C i t y s p e c i f i e s which improvements have been a c c e p t e d and t h e 
date from w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k form and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under which t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y f o r t h e improvements, a r e f r e e 
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from t o x i c , hazardous o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t the t i t l e t o l a n d s 
u n d e r l y i n g the improvements a r e merchantable and f r e e and c l e a r from a l l 
l i e n s and encumbrances, e x c e p t th o s e l i e n s and encumbrances w h i c h may be 
approved i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f the C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
the Developer o f the f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n the s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t the r e q u i r e d w i d t h o f pavement from the edge of g u t t e r on h i s s i d e 
of t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . That D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

D i r e c t o r o f Community Development 

C i t y o f Grand J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 815 01 

De v e l o p e r / ""N^^ Date 
( I f C o r p o r a t i o n , v6 be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
the C o r p o r a t e s e a l s ) 

s:impagre2:6/28/95 



MUNIZ AUTO SALES 
2501 U.S. Hwy 6 & 50 

EXHIBIT A 

A parcel of land situated i n the NWl/4 SWl/4 of Section 10, Township 1 
South, Range 1 West of the Ute Meridian, Mesa County, Colorado, more 
p a r t i c u l a r l y described as follows: 
Commencing at the South 1/16 corner of the West l i n e of said Section 10, 
said point being a Mesa County brass cap, from which the West 1/4 corner 
of Section 10, said point being a Mesa County brass cap, bears North a 
distance of 1318.42 feet; 
thence along the West l i n e of said Section 10 a distance of 220.96 feet; 
thence East a distance of 30.00 feet to the POINT OF BEGINNING: 
thence East 87.77 feet; 
thence North 346.86 feet; 
thence South 61°22' West 47.70 feet; 
thence South 61°22'30" West 52.30 feet; 
thence South 344.68 feet to the POINT OF BEGINNING, 
Mesa County, Colorado 
Tax Schedule No.'s 2945-103-00-067 and 2945-103-00-068 



IMPROVEMENTS LIST/DETAIL 
DATE: 6 - D e c - 9 6 
N A M E O F D E V E L O P M E N T : Muniz Auto 
L O C A T I O N : 25 Road & Independent Av. 
PRINTED N A M E O F P E R S O N P R E P A R I N G : Terry Nichols 

Note: Drainage is only off site improvement 

I SANITARY SEWER 
1 Clear ing and grubbing 
2 Cut and remove asphalt 
3 P V C sanitary sewer main (incl. trenching, 

bedding, & backfill) 
4 Sewer Serv ices (incl. trenching, bedding, & 

backfi l l ) 
5 Sanitary sewer manhole (s) 
6 Connect ion to existing manhole (s) 
7 Aggregate Base Course 
8 Pavement replacement 
9 Dr iveway restoration 

1 0 Utility adjustments(Drainage & irrigation 
crossings) 

SUB TOTAL: 
II DOMESTIC WATER 

1 Clear ing and grubbing 
2 Cut and remove asphalt 
3 Water Main (incl. excavat ion, bedding, 

backfil l, va lves and appurtenances) 
4 Water Serv ices (incl. excavat ion, bedding, 

backfil l, va lves, and appurtenances) 
Connect to existing water line 
Aggregate Base Course 
Pavement Replacement 

Units 
Tota l 

Quant i ty 
Unit 
Price 

Tota l 
A m o u n t 

5 
6 
7 
8 Utility adjustments 

SUB TOTAL: 

STREETS 
1 Clear ing and grubbing 
2 Earthwork, including excavation and 

embankment construct ion 
3 Utility relocat ions 
4 Aggregate sub-base course (cubic yard) 
5 Aggregate base course (cubic yard) 
6 Sub-grade stabil ization 
7 Asphal t or concrete pavement (sq yd) 
8 Curb , gutter & s idewalk (linear feet) 
9 Driveway sect ions (square yard) 

1 0 Crosspans and fillets 
1 1 Retaining wal ls/structures 

LS 0 $ 0 
S.Y. 0 $ 0 

L F . 0 $ 0 

Ea. 0 $ 0 
Ea. 0 $ 0 
Ea. 0 $ 0 

S.Y. 0 $ 0 
S.Y. 0 $ 0 
Ea. 0 $ 0 

LS 0 $ 0 

$0 

S.Y. 0 $ 0 
Ea. 0 $ 0 

L F . 0 $ 0 

Ea. 0 $ 0 
Ea. 0 $ 0 

C.Y. 0 $ 0 
S.Y. 0 $ 0 

0 $ 0 

$0 

0 $ 0 

C.Y. 0 $ 0 
Ea. 0 $ 0 

C.Y. 0 $ 0 
C.Y. 0 $ 0 
Ea. 0 $ 0 

S.Y. 0 $ 0 
L F . 0 $ 0 
S.Y. 0 $ 0 
Ea. 0 $ 0 
Ea. 0 $ 0 

L S . 1 $ 2 , 5 0 0 $ 2 , 5 0 0 
Ea. 0 $ 0 

1 2 Storm drainage system 
1 3 S igns and other traffic control dev ices 



1 4 Construct ion staking 
1 5 Dust control 
1 6 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Des ign /Arch i tec tu re 
2 Earthwork (includes top soi l , fine grading, 

and berming 
3 Hardscape features (includes walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrigation system 
6 Other features (incl. statues, water 

displays, park equipment, and outdoor 
furniture 

7 Curbing 
8 Retaining walls and structures 
9 One year maintenance agreement 

V MISCELLANEOUS 
1 Des ign / Engineering 
2 Surveying 
3 Developer 's inspection costs 
4 Quali ty control testing 
5 Construct ion traffic control 
6 R igh ts -o f -way /Easements 
7 City inspection fees 
8 Permit fees 
9 Recording costs 

1 0 Bonds 
1 1 Newslet ters 
1 2 Genera l Construction Supervis ion 
1 3 Other: As-built Drawings 
1 4 Other -Test ing 

L S . 0 $ 0 
L S . 0 $ 0 
Ea. 0 $ 0 

0 $2,500 

% Comple te $ 0 
% 8 % $ 2 0 0 
% 2 % $ 5 0 
% 5 % $ 1 2 5 

% 0 . 2 % $ 5 

$ 5 0 

OF IMPROVEMENTS: $2,930 

DATE IZ-lo-^h SIGNATURE OF DEVELOPER 
(If corporation, to be signed by President and attested 

to by Secretary together with the corporate seals 

I have reviewed the estimated costs and time schedule shown above and basec 

on the plan layouts submitted to date and the current costs of construction, 

I take no exception to the above. 

CITY ENGINE 

(XMMUNITY DEVELOPMENT 



D A T E : 6 - D e c - 9 6 
N A M E O F D E V E L O P M E N T : Muniz Auto 
L O C A T I O N : 25 Road & Independent Av . 

PRINTED N A M E O F P E R S O N P R E P A R I N G : Terry Nichols 

Storm Drain Cost Estinate 
Item Quantity Unit Cost Amount 

1 8" pipe 2 8 3 LF $ 2 . 0 0 $ 5 6 6 . 0 0 
2 Precast Inlet Structure 2 .5 V F $ 7 5 . 0 0 $ 1 8 7 . 5 0 
3 #3450 Cas t Iron grate & frame 1 ea $ 2 5 0 . 0 0 $ 2 5 0 . 0 0 
4 Concrete flow fill 2 4 CY $ 4 0 . 0 0 $ 9 6 0 . 0 0 
5 Trench excavat ion 2 8 3 LF $ 1 . 0 0 $ 2 8 3 . 0 0 
6 Labor 1 6 Hr $ 1 5 . 0 0 $ 2 4 0 . 0 0 

$ 2 , 4 8 6 . 5 0 



PAGE DOCUMENT 
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HONIKA TODD CLK&REC HESA COUNTY CO 

MEMOPvANDUM OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

File # SPR-96-191 B O O K . 2 2 8 7 P A G E 9 1 4 

This memorandum relates to an improvements agreement and guarantee dated 12-17 199 6 . 
by and between Sandra Muni7 (Developer) and the City of Grand Junction (City) pertaining to 
Muniz Autos-StH-e* I N 6 (Project) in the City of Grand Junction.. 

Legal Description: 

Attached Muniz AutosSaias, 2501 U.S. Hwy 6 & 50 E x h i b i t A 

Whereas, Developer is required to install and construct certain public and private improvements as a condition 
of approval ofthe Project, which completion is guaranteed by an improvements agreement and guarantee in the 
sum of $ pg^n nn and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project and/or 
the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or i f not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, responsibilities 
and actions of the Developer, the City or any other person or entity, 

N O W T H E R E F O R E , this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or provisions 
ofthe improvements agreement and/or guarantee. In the event of conflict between this memorandum and the 
unrecorded improvements agreement and/or guarantee, the unrecorded improvements agreement and guarantee 
shall control. The improvements agreement and guarantee may be inspected at the City of Grand Junction 
Community Development Department, 250 N . 5th Street, Grand Junction, C O . 

C I T Y OF G R A N D J U N C T I O N : 

After recording mail to: 

Nebeker 
c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 



MUNIZ AUTO SALES 
2 5 0 1 U ' J -J HJW 6 * 50 B O O K 2 2 8 7 P A G E 9 1 5 EXHIBIT A 

A parcel of land situated i n the NWl/4 SWl/4 of Section 10, Township 1 
South, Range 1 West of the Ute Meridian, Mesa County, Colorado, more 
p a r t i c u l a r l y described as follows: 
Commencing at the South 1/16 corner of the West l i n e of said Section 10, 
said point being a Mesa County brass cap, from which the West 1/4 corner 
of Section 10, said point being a Mesa County brass cap, bears North a 
distance of 1318.42 feet; 
thence along the West l i n e of said Section 10 a distance of 220.96 feet; 
thence East a distance of 30.00 feet to the POINT OF BEGINNING: 
thence East 87.77 feet; 
thence North 346.86 feet; 
thence South 61°22' West 47.70 feet; 
thence South 61°22'30" West 52.30 feet; 
thence South 344.68 feet to the POINT OF BEGINNING, 
Mesa County, Colorado 
Tax Schedule No.'s 2945-103-00-067 and 2945-103-00-068 
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PAQE DOCUMENT 
OK2375 

R E L E A S E OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

FILE # S P £ - tf%- | 9 I 

This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 
12 - I ? ^Q%_, and recording at Book Ti%l , Page I'H - 'of the land records of 

Mesa County, Colorado, by and between S /VMQ<za yvtu/otz. (Developer) and the City of 
Grand Junction (City) pertaining to fVuAJiX A v r f t e l>ic- (Project). 

Legal Description: f ^ M ^ ^VIZ ^ Uc 2SDf U.S.f+ur/ 6 { £0 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

N O W T H E R E F O R E , officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion ofthe guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

CITY OF G R A N D JUNCTION; 

r' <£>-

1819882 11 /12 /97 Q858AI1 
HONIKA TODD CLK&REC HESA COUNTY CO 
RECFEE $10.00 SURCHG $1.00 

City r7/no*rreer Date 

/V//V 
City Utilities Manager Date 

M A 
Fire Marshall Date 

UTE WATER: 

Bv: M A 

G R A N D JUNCTION DRAINAGE: 
Date 

Bv: NA 
Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book tl^7 r Page ^ / * j f fofThe Mesa 
County land records, have been completed and accepted and in accordance with the provisions ofthe 
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty 
period 

V i m 1 
unity Development Date 

The foregoing instrument was executed before me this __A$_^day of 
°y —SCQTT Mairnna far*. Director of Community Development for 
Colorado. 

Wit/fess my/ iand & official se 

Notary Public 

My commission expires 

2 ^ 

, 1 9 9 J ? 
Junction, 



•L.OOK2375 P # = » G E : 5 4 - 2 

MUNIZ AUTObSfcBK \r*C 
2501 U.S. Hwy 6 & 50 

E X H I B I T A 

A parcel of land situated i n the NWl/4 SWl/4 of Section 10, Township i 
South, Range 1 West of the Ute Meridian, Mesa County, Colorado, more 
p a r t i c u l a r l y described as follows: 
Commencing at the South 1/16 corner of the West l i n e of said Section 10, 
said point being a Mesa County brass cap, from which the West 1/4 corner 
of Section 10, said point being a Mesa County brass cap, bears North a 
distance of 1318.42 feet; 
thence along the West l i n e of said Section 10 a distance of 220.96 feet; 
thence East a distance of 30.00 feet to the POINT OF BEGINNING: 
thence East 87.77 feet; 
thence North 346.86 feet; 
thence South 61°22' West 47.70 feet; 
thence South 61 o22'30 n West 52.30 feet; 
thence South 344.68 feet to the POINT OF BEGINNING, 
Mesa County, Colorado 
Tax Schedule No.'s 2945-103-00-067 and 2945-103-00-068 


