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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e Grand V a l l e y A t r i u m R e t i r e m e n t V i l l a g e ("the 
D e v e l o p e r " ) and THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and a d e q u a c y o f w h i c h i s 
ackno w l e d g e d , t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f t h e Agreement w i l l be t h e d a t e t h a t 
t h i s agreement i s r e c o r d e d which i s not a a o u e i Lhau l e u o i d a t i u i i u l tha • 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o d e v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
Lo t 2, H i l l t o p M i n o r S u b d i v i s i o n , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ( t h e " P r o p e r t y " ) . The C i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community b y r e q u i r i n g 
t h e c o m p l e t i o n o f v a r i o u s improvements i n t h e devel o p m e n t and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d d e v e l o p m e n t s . The p u r p o s e o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y from t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f a nd i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e de v e l o p m e n t o r f o r t h e b e n e f i t o f t h e p u r c h a s e r s o r u s e r s o f t h e 
development. The m u t u a l p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d b y s t a t e law, t h e C o l o r a d o C o n s t i t u t i o n a nd t h e C i t y ' s l a n d 
d evelopment o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d b y t h e C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o c o m p l e t e t h e improvements i s and w i l l be i n d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e p e r f o r m a n c e o f i t s o b l i g a t i o n s u n d e r t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h S) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and t h e D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by t h e C i t y E n g i n e e r o r as a d o p t e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t h e Improvements, e a c h a n d e v e r y one 
of them, w i l l be' f r e e f r o m d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r a p p r o v e s t h e improvements c o m p l e t e d b y t h e 
D e v e l o p e r . 

7. Commencement and Completion Periods: The improvements, e a c h a n d e v e r y one 
o f them, w i l l be c o m p l e t e d w i t h i n 7 f r o m t h e E f f e c t i v e D a t e 
o f t h i s Agreement ( t h e " C o m p l e t i o n P e r i o d " ) . 

8. Compliance'with Law: The d e v e l o p e r s h a l l c o mply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e and l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The D e v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
t h e D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and t h e C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e h as k n o w l e d g e , t h a t an 
improvement does n o t c o n f o r m t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s - a p p r o v e d i n t h e 
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development a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , s h o w i n g t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r b y t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o m p l e t e each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o t h e 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n t h e a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , t h e a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r a s s i g n m e n t o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o t h e D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e x p e n s e s . F o r improvements upon 
whi c h c o n s t r u c t i o n has n o t begun, t h e e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r t h e amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h e s c r o w e s t a b l i s h t h e maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r o f c r e d i t , e s c r o w e d c o l l a t e r a l , o r p r o c e e d t o c o l l e c t any o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f e s c r o w e d 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s u n d e r t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have t h e r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o t h e C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 

2 



of c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n t h e p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, t h e e s c r o w e d c o l l a t e r a l , c a s h , o r o t h e r funds 
or a s s e t s t o a s u b s e q u e n t d e v e l o p e r ( o r a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r ( o r l e n d e r ) a g r e e s i n w r i t i n g t o 
complete t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
of l o t s w i t h i n t h e dev e l o p m e n t , u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r r e m e d i e s t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s f r o m and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
or on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g r e e s 
to a i d and d e f e n d the C i t y i n t h e e v e n t t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
the p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an ag e n t o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
to t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any s u b s e q u e n t d e f a u l t o r d e f a u l t s 
of t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
not c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
of any improvement. 

17. Amendment or M o d i f i c a t i o n : The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, t h e p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n u n d e r t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t h e a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e d e v e l o p m e n t . 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f c o m p u t i n g t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , s u c h t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
of God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
from p e r f o r m i n g i t s o b l i g a t i o n s under t h e Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
such i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n o t a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f t h e p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f t h e Agreement. 
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any u n a p p r o v e d a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e b u r d e n s o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
th e D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . T h e r e i s no 
p r o h i b i t i o n on t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s u n d e r t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
th e i m provements d i s b u r s e m e n t a g r e e m e n t ' i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r f r o m h i s l i a b i l i t y u n d e r t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : 

I f t o D e v e l o p e r : Grand V a l l e y A t r i u m R e t i r e m e n t V i l l a g e 
2741 12th S t r e e t S.E. - P.O. Box 14111 
Salem, OR 97309-5026 

I f t o C i t y : C i t y o f G r a n d J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
G r a n d J u n c t i o n , C o l o r a d o 81501 

25. R e c o r d a t i o n : D e v e l o p e r s h a l l p a y f o r a l l c o s t s t o r e c o r d a c o p y o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y u n d e r any a p p l i c a b l e l a w . 

27. P e r s o n a l J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced b y e i t h e r p a r t y t o t h i s Agreement w h e t h e r a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove s u c h a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements g u a r a n t e e . The improvements g u a r a n t e e r e q u i r e d b y t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n t h e improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g f o r m s : ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C.) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa C o u n t y and 
t h e C i t y , o r 

( I I ) a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

( I I I ) d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o t h e e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements un d e r t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d i mprovements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
a g r e e m e n t ; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

4 
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29. Condition,* of Acceptance. 

a. The City s h a l l have no responsibility or l i a b i l i t y with respect to any 
street, or other improvement (a), notwithstanding the use of the same by 
the public, unless the street or other improvements shal l have been 
accepted by the City. "Acceptance by tha City" means a separate writing 
wherein the C i t y specifies which improvements have been accepted and the 
date from which warranty(ies) shall run. 

b. Prior to requesting f i n a l acceptance of any street, storm drainage 
f a c i l i t y , or other required improvement(s), the Developer s h a l l : (i) 
furnish to the City Engineer as-built drawings i n reproducible form, 
blueline stamped and sealed by a professional engineer and i n computer 
disk form and copies of results of a i r construction control tests 
required by C i t y specifications'; (ii) provide written evidence to the 

• City Engineer under signature of a q u a l i f i e d expert that the earth, 
s o i l s , lands and surfaces upon, i n and under which the improvements .have 
been constructed, or which are necessary for the improvements, are free 
from toxic, hazardous or other regulated substances or materials; ( i i i ) 
provide written evidence to the City Engineer that the t i t l e to lands 
underlying the improvements are merchantable and free and clear from a l l 
liens and encumbrances, exaept those liens and encumbrances which may be 
approved i n writing by the City Engineer. 

30. Phased Development. If the City allows a street to be constructed i n stages, 
the Developer of the f i r s t one-half street opened for t r a f f i c s h a l l construct 
the adjacent curb, gutter and sidewalk i n the standard location and shall 
construct the required width of pavement from the edge of gutter on his side 
of .the street to enable an i n i t i a l two-way t r a f f i c operation without 
on-street parking. That Developer i s also responsible for end-transitions, 
intersection paving, drainage facilities,« and adjustments to existing 
u t i l i t i e s necessary to open the street to t r a f f i c . 

7 o / > / y / ^ 
Diredtdr of (Community Development Date 
CityKsf Grand Junction 
2S0 North 5th Street 
Grand Junction, CO a i s o i 

Grand Valley Atrium Retirement Village, 
a Colorado generaloartnership / / 

(If Corporation, to be signed by President and attested to by Secretary together with 
the Corporate seals) 
' Dennis Stahl, President of Grand Valley Atrium, Inc., 

a general partner 

f ilMpa|nZ:£/»/M 

s 



EXHIBIT "A" 

T Y P E L E G A L DESCRIPT ION BELOW, USING ADDITIONAL S H E E T S A S 
N E C E S S A R Y . U S E S I N G L E SPACING WITH A O N E (1) INCH MARGIN O N E A C H 
SIDE. 
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA'ftAAAAAAAAAAAAAAAA kirkk'k AAAAAAAAAAA'A'AAAAAAAAAAAAAAAA 

l o ^ i Ml hp Minor ^uloJbui 



EXHIBIT "B" 

I M P R O V E M E N T S LIST/DETAIL 
(Page 1 of 3) 

DATE: 0 d . V , ^ , 
N A M E OF D E V E L O P M E N T : ^ . / / Relice*** f l/illa*€- Atrium 
LOCATION: Lot 2, foil hp Minor ^u^/j^sh 
PRINTED N A M E O F P"ERSON'PREPARING: Fft^e/ He*,/*-* lif/s 

iet aA^cktd //$T5 TOTAL UNIT T O T A L 
UNITS QTY. PRICE A M O U N T 

I. SANITARY S E W E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. P V C sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments 
11. DOMESTIC W A T E R 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 

III. S T R E E T S 
1. Clearing and grubbing 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 



(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, gutter & sidewalk 

(linear feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & fillets 
11. Retaining walls/structures 
12. Storm drainage system 
13. Signs and other traffic 

control devices 
14. Construction staking 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. M I S C E L L A N E O U S 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 
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(Page 3 of 3) 

7. City inspection fees ______ __ 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters . ' _________ 
12. General Construction Supervision 
13. Other • . 
14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 7 # 0%^ 
Grand Valley Atrium Retirement Village, 

a Colorado general partnership , 
/oh M r 

SIGNATURE OF D E V E L O P E R ' 1 DATE 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 
Dennis Stahl, President of Grand Valley Atrium, Inc. 

a general partner 
I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

CITV_NGir4_ER ~ ^ DATE 

11TY (DEVELOPMENT DKT_? 

j:impagmtrev-4/95 



he Atnum Pha 
F nsrjection 

I 
8-! 

ok 

i . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Need to patch trench in old section of F Vi Road @ 2708 >/2 F Vi Road (Call PSCO). 

Backfill and regrade east end of curb, gutter, and sidewalk on F Vi Road. 

Need to paint a taper on the new asphalt pavement to transition from new to old pavement 
sections. tPl^O \^-TAu- dtfeV&?A>£ — \/JCLU0€tf \/J r+y 

Need hand rail along sidewalk at top of retaining wall (south side of F Vi Road). 

Need hand rail on steps at west end of retaining wall. 

Fire hydrant needs to be raised at first driveway east of 12th Street south side of F V_ 
Road. 

Need object marker at power pole guy wire at east end of F Vi Road. 

Check grades and dip in curb, gutter, and sidewalk at east end of F Vi Road. Looklike 
the east 30' of curb, gutter, and sidewalk is off grade. • 

Grout manhole ring to manhole barrel at feast end of sanitary sewer. 

Excavate a new ditch to convey storm drainage from existing ditch at northeast corner of 
12th Street and F Vi Road to new storm drain manhole on north side of F Vi Road. A 12-
inch CMP with flared end section will need to be stubbed out of the manhole to ditch. 

Place shoulder gravel 6" thick and 4' wide along the edges of new pavement at 
intersection of F Vi Road to 12th Street. 
' • J r S 7 S " $7VC / . 'VM^^J _ 

/o 



B O O I K C U F F GARDENS 
7 5 5 - 26 R O A D 

G R A N D J U N C T I O N , C O 81506 
P H O N E : (970) 242-7766 

October 2,1995 

Colson & Colson Construction 
3260 N. 12th 

Grand Junction, Co. 81506 

RE: Landscape Bid for Casitas 

Dear Sirs; 
We are pleased the present the following proposal for the above mentioned 
project. This quote reflects the areas represented on the accompanying plan. 
The plant count was derived from the landscape plan provided from Colson & 
Colson, except for the Euonymus fortunei which I deleted from this quote. 

Site Prep $ 6,321.00 
Landscape Edging $ 1,828.00 
Planting $ 10,189.00 
Mulching $ 9,231.00 
Lawn Installation $ 10,710.00 
Pond Hillside Seeding $ 3,208.00 
Irrigation System $ 31,046.00 

TOTAL PROJECT BID $ 72,533.00 

Qualifications 
1. Topsoil or site grading not included in this bid. 
2. Galvanized steel edging included. 
3. Plant count as follows 3 Wichita Juniper 5 GA. 

5 Austrian Pine 4-5' HT. 
5 Redbud 6-8'cal. 
18 Silver Queen Maple 1.5" cal. 
11 PatmoreAsh 1.5" cal. 
24 Mugho Pine 2 GA. 

105 Lilac 1 GA. 
118 Jap Red Barberry 1 GA 
39 Potentilla 1 GA 

171 Compact Euonymus 1 GA 



B O O l K C U F F GARDENS 
7 5 5 - 26 R O A D 

G R A N D J U N C T I O N , C O 81506 
P H O N E : (970) 242 -7766 

4. Mulch To be shredded bark mulch locally provided. 
5. Lawns to be hydroseeded. 
6. Amendment for turf to be composted manure. 
7. Sales tax rate of 7.75% included. 
8. Washed rock to be 1.5". 
9. Tap for drip system by others. 

10. Liability for slope stabilization along the south and west sides of the pond, 
shall be upon the owner. Due to the degree of slope and the nature of 
imported fill, we cautions as to the amount of water in which will be applied. 

Thank-you 

Daniel Komlo, Landscape Manager 
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MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand Junction Community Development Department 

File # # 5 - # 

This memorandum relgje^o ̂ i m r j r o v ^ and guarantee dated /o/2M4 1995, 
by and between mii_ g» (Developer) and tlie City of Grand Junction 
(City) pertaining to Phase i l (Project) in the City of Grand Junction.. 

Legal Descnption: 
v 173253? 0253PI1 1U/U5/95 
Lot 2, Hilltop Minor Subdivision Monika Todd Cl.kJ.Rec rtesft County Co 

Whereas, Developer is required to install and construct certain public and private improvements as a 
condition of approval of the Project which completion is guaranteed by an improvements agreement and 
guarantee in the sum of $ "7V, 0% p , and 

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project 
and/or the improvements to be constructed, must inspect the improvements and accept tlie same before the 
improvements agreement and guarantee are released or if not constructed tlie City may use tlie proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, 
responsibilities and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee.. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or 
provisions of the improvements agreement and/or guarantee. In the event of conflict between this 
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements 
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the 
City of Grand Junction Conimunity Development Department, 250 N. 5th Street, Grand Junction, CO. 

CITY OF GRAND JUNCTION: 

$ Dw£c/or of Community Development 

DEVELOPER: 
Grand Valley Atrium Jletirement Village / / 

lob i f 
D e r m i s Stahl, President of/Grand date 

Valley Atrium, Inc., a general partner 
After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5 th Street 
Grand Junction. COS 1501 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: l / o j l l ^ Q-friUni fyhftlMtrti 

bank: Nocwezf' Bank 0 f 6if4*d 0 untiion 

PROPERTY: ^ ^ J ^Hfof) IflirtOC 6 frloM. </l6t'Ofi 

DISBURSEMENT AMOUNT: F o r t h e c o n s t r u c t i o n o f i m p r o v e m e n t s t o t h e 
P r o p e r t y i n a n amount n o t t o e x c e e d $ ~7*/} 0$3> ^ • 

T h i s A g r e e m e n t i s e n t e r e d i n t o b y and b e t w e e n ^canJl/cxlj-ttJ Q-f'riUtY) 
ftf.jtMMtn-h l/llla4€ ( " D e v e l o p e r " ) , Mrureif fyJt 
/*canr} iTuflchon ("Bank") a n d t h e C i t y o f G r a n d J u n c t i o n , 
C o l o r a d o ( " C i t y " ) . 

RECITALS 

D e v e l o p e r h a s b e e n r e q u i r e d b y t h e C i t y t o c o n s t r u c t c e r t a i n 
i m p r o v e m e n t s t o Aj~rlUYY\ Pha.4e JL ("Improvements") i n 
a c c o r d a n c e w i t h t h e Z o n i n g a n d D e v e l o p m e n t Code, I m p r o v e m e n t s 
A g r e e m e n t a n d s u b d i v i s i o n a p p r o v a l . 
The B a n k h a s a g r e e d t o l o a n f u n d s t o t h e D e v e l o p e r f o r c o n s t r u c t i o n 
o f t h e I m p r o v e m e n t s . 

The C i t y E n g i n e e r h a s a p p r o v e d an e s t i m a t e o f t h e c o s t s o f t h e 
I m p r o v e m e n t s i a n d t h a t amount o r a n amount n o t t o e x c e e d 
$ yV 0%% ^ ' / w h i c h e v e r i s g r e a t e r , s h a l l be r e f e r r e d t o a s t h e 
" F u n d s . " 

The p a r t i e s d e s i r e t o s e c u r e t h e f u l l a n d c o m p l e t e p e r f o r m a n c e o f 
t h e D e v e l o p e r ' s o b l i g a t i o n s a n d t o s e c u r e t h a t t h e Fu n d s a r e 
d i s b u r s e d o n l y t o p a y f o r t h e I m p r o v e m e n t s . 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank s h a l l d e d i c a t e o r s e t a s i d e t h e F u n d s on 
b e h a l f o f D e v e l o p e r a n d f o r t h e C i t y ' s b e n e f i t w i t h i n t w e n t y - f o u r 
h o u r s o f e x e c u t i o n o f t h i s D i s b u r s e m e n t A g r e e m e n t . 

1 



D i s b u r s e m e n t A g r e e m e n t 
p a g e 2 o f 5 

Bank w a r r a n t s : t h a t t h e F u n d s a r e t o be h e l d i n t r u s t s o l e l y t o 
s e c u r e D e v e l o p e r ' s o b l i g a t i o n s u n d e r t h e I m p r o v e m e n t s A g r e e m e n t ; 
t h a t t h e Bank s h a l l a c t a s a g e n t o f t h e C i t y i n h o l d i n g t h e F u n d s ; 
t h a t t h e F u n d s w i l l n o t be p a i d o u t o r d i s b u r s e d t o , o r o n b e h a l f 
o f , t h e D e v e l o p e r e x c e p t a s s e t f o r t h i n t h i s document a n d / o r a s 
s e t f o r t h i n t h e I m p r o v e m e n t s A g r e e m e n t ; a n d t h a t t h e Bank may n o t 
m o d i f y o r r e v o k e i t s o b l i g a t i o n t o d i s b u r s e f u n d s t o o r o n b e h a l f 
o f t h e D e v e l o p e r o r t h e C i t y . The Bank w a r r a n t s t h a t t h e F u n d s a r e 
a n d w i l l be a v a i l a b l e e x c l u s i v e l y f o r payment o f t h e c o s t s o f 
s a t i s f a c t o r y c o m p l e t i o n o f t h e I m p r o v e m e n t s . 

2. DISBURSEMENT PROCEDURES. The Funds s h a l l be a d v a n c e d f o r 
payment o f c o s t s i n c u r r e d f o r t h e c o n s t r u c t i o n o f I m p r o v e m e n t s o n 
t h e P r o p e r t y i n a c c o r d a n c e w i t h t h e I m p r o v e m e n t s L i s t / D e t a i l 
a t t a c h e d t o t h e I m p r o v e m e n t s A g r e e m e n t , t h e t e r m s o f w h i c h a r e 
i n c o r p o r a t e d b y t h i s r e f e r e n c e . A l l d i s b u r s e m e n t s must c o m p l y w i t h 
t h e f o l l o w i n g p r o c e d u r e s : 

(a) Request f o r Advance. D e v e l o p e r s h a l l d e l i v e r t o t h e Bank 
a w r i t t e n r e q u e s t f o r t h e d i s b u r s e m e n t o f f u n d s o n f o r m s a c c e p t a b l e 
t o t h e Bank . S u c h r e q u e s t s s h a l l be s i g n e d b y D e v e l o p e r , 
D e v e l o p e r ' s G e n e r a l C o n t r a c t o r , P r o j e c t E n g i n e e r a n d A r c h i t e c t , i f 
a p p l i c a b l e , a n d t h e C i t y E n g i n e e r . B y s i g n i n g t h e r e q u e s t f o r 
d i s b u r s e m e n t t h e D e v e l o p e r i s c e r t i f y i n g : t h a t a l l c o s t s f o r w h i c h 
t h e a d v a n c e i s b e i n g r e q u e s t e d have b e e n i n c u r r e d i n c o n n e c t i o n 
w i t h t h e c o n s t r u c t i o n o f t h e I m p r o v e m e n t s o n t h e P r o p e r t y ; t h a t a l l 
w o r k p e r f o r m e d a n d m a t e r i a l s s u p p l i e d a r e i n a c c o r d a n c e w i t h t h e 
p l a n s a n d s p e c i f i c a t i o n s s u b m i t t e d t o a n d a p p r o v e d b y t h e C i t y ; 
t h a t t h e w o r k h a s b e e n p e r f o r m e d i n a w o r k m a n l i k e manner; t h a t no 
f u n d s a r e b e i n g r e q u e s t e d f o r w o r k n o t c o m p l e t e d , n o r f o r m a t e r i a l 
n o t i n s t a l l e d ; t h e P r o j e c t E n g i n e e r h a s i n s p e c t e d t h e I m p r o v e m e n t s 
f o r w h i c h payment i s r e q u e s t e d ; a n d t h a t s u c h i m p r o v e m e n t s h a v e 
b e e n c o m p l e t e d i n a c c o r d a n c e w i t h a i l t e r m s , s p e c i f i c a t i o n s a n d 
c o n d i t i o n s o f t h e a p p r o v e d p l a n s . A t t a c h e d h e r e t o i s t h e l i s t o f 
t h o s e i n d i v i d u a l s , a n d t h e i r r e s p e c t i v e s i g n a t u r e s , r e q u i r e d t o 
s i g n t h e a b o v e d e s c r i b e d r e q u e s t ( s ) f o r d i s b u r s e m e n t o f f u n d s . 

(b) Documentation, Waivers and Checks. E a c h r e q u e s t f o r 
d i s b u r s e m e n t o f f u n d s s h a l l b e a c c o m p a n i e d b y : ( i ) one o r i g i n a l 
a n d one c o p y o f e a c h i n v o i c e t o be p a i d ; ( i i ) c h e c k s d r a w n o n 
D e v e l o p e r ' s c o n s t r u c t i o n l o a n a c c o u n t w i t h t h e Bank, made p a y a b l e 
t o t h e p a y e e ( s ) a n d f o r t h e amount o f e a c h i n v o i c e p r e s e n t e d f o r 
p a y m e n t ; ( i i i ) l i e n w a i v e r s i n a f o r m a p p r o v e d b y t h e Bank p r e p a r e d 
f o r s i g n a t u r e b y e a c h p a y e e ; a n d ( i v ) p o s t a g e p a i d e n v e l o p e s 
a d d r e s s e d t o e a c h p a y e e f o r t h e m a i l i n g o f c h e c k s p r e s e n t e d t o t h e 
Bank. 
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The Bank s h a l l v e r i f y i t s r e c e i p t o f a l l l i e n w a i v e r s r e l a t i n g t o 
a n y p r i o r d i s b u r s e m e n t s , w h i c h l i e n w a i v e r s s h a l l be p r o p e r l y 
e x e c u t e d a n d c o n t a i n no a l t e r a t i o n s o r m o d i f i c a t i o n s f r o m t h o s e 
l i e n w a i v e r s t h a t h a v e b e e n p r e v i o u s l y p r e s e n t e d t o t h e Bank . 

Upon a p p r o v a l b y D e v e l o p e r , t h e P r o j e c t E n g i n e e r a n d t h e Ba n k o f 
t h e i n v o i c e s b e i n g p r e s e n t e d t o t h e Bank, t h e Bank s h a l l a d v a n c e 
f u n d s i n t o t h e c h e c k i n g a c c o u n t . d e s i g n a t e d f o r t h e payment o f t h e 
i n v o i c e s a n d m a i l t h e c h e c k s t o t h e p a y e e (s) i n t h e e n v e l o p e s 
p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l i e n w a i v e r s a n d c o p i e s o f 
s u p p o r t i n g i n v o i c e s . 

U n d e r no c i r c u m s t a n c e s s h a l l t h e Bank make a d i s b u r s e m e n t f o r t h e 
paym e n t o f a n i n v o i c e i f i t i n g o o d f a i t h b e l i e v e s t h a t : ( i ) t h e 
wo r k h a s n o t b e e n c o m p l e t e d ; ( i i ) t h e wor k h a s n o t b e e n c o m p l e t e d 
i n a w o r k m a n l i k e manner; ( i i i ) w r i t t e n a p p r o v a l h a s n o t b e e n 
r e c e i v e d f r o m t h e P r o j e c t E n g i n e e r ; o r ( i v ) a n y l i e n w a i v e r h a s 
b e e n a l t e r e d o r m o d i f i e d o r h a s n o t b e e n r e t u r n e d t o t h e Bank . 

(c) D e f a u l t . Upon d e f a u l t o f t h e D e v e l o p e r o n a n y o b l i g a t i o n 
t o t h e Bank o r u n d e r t h e I m p r o v e m e n t s A g r e e m e n t , t h e Bank s h a l l 
d i s b u r s e no f u n d s t o , o r a t t h e d i r e c t i o n o f , t h e D e v e l o p e r e x c e p t 
t o t h e C i t y u n d e r t h e t e r m s o f t h e Im p r o v e m e n t s A g r e e m e n t . The 
Bank s h a l l i m m e d i a t e l y n o t i f y t h e C i t y , i n w r i t i n g , o f a n y e v e n t o f 
d e f a u l t o r e v e n t o f d e f a u l t a s p r o v i d e d f o r i n t h e I m p r o v e m e n t s 
A g r e e m e n t a n d / o r a s p r o v i d e d h e r e i n . 

(d) Disbursement to C i t y . I n t h e e v e n t t h e I m p r o v e m e n t s a r e 
n o t s a t i s f a c t o r i l y a n d t i m e l y c o n s t r u c t e d , o r u p o n a n y d e f a u l t o r 
e v e n t o f d e f a u l t , t h e C i t y E n g i n e e r s h a l l n o t i f y t h e B a n k t o 
i m m e d i a t e l y c e a s e d i s b u r s e m e n t o f f u n d s t o t h e D e v e l o p e r a n d 
d i s b u r s e t h e f u l l amount o f t h e r e m a i n i n g u n d i s b u r s e d f u n d s t o t h e 
C i t y . Upon s u c h n o t i c e , t h e Bank s h a l l p r o m p t l y h o n o r t h e demand 
o f t h e C i t y E n g i n e e r t o d i s b u r s e t h e Funds t o t h e C i t y o r a t h i r d 
p a r t y o r p a r t i e s d e s i g n a t e d i n w r i t i n g b y t h e C i t y . Upon f i n a l 
c o m p l e t i o n a n d a c c e p t a n c e o f t h e p e r f o r m a n c e r e q u i r e d u n d e r t h e 
I m p r o v e m e n t s A g r e e m e n t , t h e C i t y s h a l l r e f u n d t o t h e Bank a n y f u n d s 
d i s b u r s e d , i f a n y , w h i c h a r e n o t a c t u a l l y e x p e n d e d t o p a y a l l 
c o s t s , e x p e n s e s a n d l i a b i l i t i e s , i n c l u d i n g a t t o r n e y f e e s , i n c u r r e d 
i n c o m p l e t i n g t h e I m p r o v e m e n t s . 

a<z A DHVELOPER CONSENT: The D e v e l o p e r , b y t h e s i g n a t u r e o f 
fAt/fJyJIL,) 0,0>^c/. /HfcAjftfaffre"' & t i t l e ) , c o n s e n t s t o d i s b u r s e m e n t s 
omid o t h e * a c t i o n s a u t h o r x z e d a n d p r o v i d e d f o r b y t h e t e r m s o f t h i s 
y^greemeKt a n d / o r t h e I m p r o v e m e n t s A g r e e m e n t . 
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4. LIABILITY FOR LOSS: I f t h e Bank f a i l s t o d i s b u r s e f u n d s i n 
a c c o r d a n c e w i t h t h e p r o c e d u r e s s e t f o r t h , a n d t h e C i t y s u f f e r s l o s s 
o r damage, t h e Bank s h a l l be l i a b l e t o t h e C i t y f o r t h e C i t y ' s 
d i r e c t a n d c o n s e q u e n t i a l damages a n d a l l f e e s , c o s t s a n d e x p e n s e s , 
i n c l u d i n g a t t o r n e y s f e e s . 

5. BINDING EFFECT: T h i s Agreement s h a l l be b i n d i n g on t h e h e i r s , 
s u c c e s s o r s , r e c e i v e r s a n d a s s i g n s o f a l l p a r t i e s a n d s h a l l 
t e r m i n a t e when t h e C i t y h a s a c c e p t e d t h e I m p r o v e m e n t s a n d h a s 
r e c o r d e d a r e l e a s e o f t h e I m p r o v e m e n t s A g r e e m e n t . 

6. IMMUNITY: N o t h i n g c o n t a i n e d i n t h i s A g r e e m e n t c o n s t i t u t e s a 
w a i v e r o f t h e C i t y ' s s o v e r e i g n i m m u n i t y u n d e r a p p l i c a b l e s t a t e l a w . 

D a t e d t h i s d a y o f fltfk her , 1 9 9 J 2 -

(BANK) 

By: fjfjr (JJC, <> f ~ fcg k G> S\x t\cl 7fL'± n c^f to /\ 
T i t 

__PLQ> Sty tif «<\,i fanc h0 n ; CO 
A d d r e s s 

(DEVELOPER) 

By: f}' r 
T i t l e 

A d d r e s s 

C I T Y OF GRAND JUNCTION 

By: 
L a l r r y Timnyf' D i r e c t o r o f Community D e v e l o p m e n t 

7 /o 7S 
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P u r s u a n t t o t h e t e r m s o f t h e f o r e g o i n g D i s b u r s e m e n t A g r e e m e n t 
( I m p r o v e m e n t s G u a r a n t e e ) b y a n d b e t w e e n Gravid'l>/j/J<M tftruni Rehrertcnt I/IIUCJ? 
D e v e l o p e r , AJaf/A/fer %\y\k- af TT. a s Bank, a n d 'the C i t y o f G r a n d a 
J u n c t i o n , t h e f o l l o w i n g a r e t h e i n d i v i d u a l s a u t h o r i z e d t o s i g n 
w r i t t e n r e q u e s t s f o r t h e d i s b u r s e m e n t o f t h e F u n d s : 

DEVELOPER: 

(name) 

(name) 

(name) 

( s i g n a t u r e ) 

( s i g n a t u r e ) 

( s i g n a t u r e ) 

DEVELOPER'S GENERAL CONTRACTOR: 

(name] 

DEVELOPER'S PROJECT ENGINEER: 

M : 
(name) 

g n a t u l r e ) 

( s i g n a t u r e ! 

DEVELOPER'S ARCHITECT: 

tJk 
(name) ( s i g n a t u r e ) 

CITY ENGINEER: 

(name) (̂s j ^ g r i a t u r e ) 



DISBURSEMENT A G R E E M E N T 
(Improvements Guaranty) 

D E V E L O P E R : Grand Valley Atrium Retirement Village, 
a Colorado general partnership 
2741 12th Street S .E. 
P. O. Box 14111 
Salem, Oregon 97309-5026 

BANK: Norwest Bank Grand Junction, N.A. 
P. O. Box 1568 
Grand Junction, C O 81502 

PROPERTY: Grand Valley Atrium Retirement Village 
12th Street and F 1/2 Road 
Grand Junction, C O 81506 

D ISBURSEMENT AMOUNT: For the construction of improvements 
to the Property in an amount not to 
exceed $228,298,00. 

This Agreement is entered into by and between Grand Valley Atrium Retirement 
Village (the "Developer"), Norwest Bank Grand Junction, N.A. (the "Bank"), and the 
City of Grand Junction, Colorado (the "City"). 

Developer has been required by the City to construct certain improvements to 
Grand Valley Atrium Retirement Vil lage site premises (the "Improvements") in 
accordance with the Zoning and Development Code, the Development Improvements 
Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for the construction of the 
Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements, 
and that amount or an amount not to exceed $228,298.00, whichever is greater, shall 
be referred to as the "Funds". 

The parties desire to secure the performance of the Developer's obligations and 
that the funds are disbursed only to pay for the Improvements. 

RECITALS 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the funds on 
behalf of Developer and for the City's benefit within forty-eight (48) hours of execution 



I 

of this Disbursement Agreement. Bank warrants that the funds are to be held in trust 
solely to secure Developer's obligations under the Development Improvements 
Agreement; that the Bank shall act as agent of the City in holding the funds; that the 
funds will not be paid out or disbursed to or on behalf of the Developer except as set 
forth in this document or as set forth in the Development Improvements Agreement and 
that the Bank may not modify or revoke its obligation to disburse funds to or on behalf 
of the Developer or the City. The Bank warrants that the funds are and will be 
available exclusively for payments of the cost of satisfactory completion of the 
Improvements. 

2. DISBURSEMENT PROCEDURES. Funds shall be advanced for 
payment of costs incurred for the construction of Improvements on the Property in 
accordance with the Improvements List/Detail, evidenced as Exhibit B. All 
disbursements must comply with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written 
request for the disbursement of funds on forms acceptable to the Bank. Such requests 
shall be signed by Developer, Developer's General Contractor, Project Engineer and 
Architect, if applicable, and the City Engineer or his designee and shall certify that all 
costs for which the advance is being requested have been incurred in connection with 
the construction of the Improvements on the Property, that all work performed and 
materials supplied are in accordance with the plans and specifications submitted to 
and approved by the City, that the work has been completed in a workmanlike manner, 
that no funds are being requested for work not completed or for material not installed 
and that Project Architect has inspected the Improvements for which payment is 
requested and that such has been completed in accordance with all terms, 
specifications and conditions ofthe approved plans. Attached as Exhibit A is a list of 
the individuals authorized to sign said written requests. The City Engineer's approval 
may be in the form of a City designated inspector who has made the necessary field 
inspections. 

(b) Documentation and Waivers. Each request for disbursement of 
funds shall be accompanied by: (i) one original and one copy of each invoice to be 
paid; (ii) one copy of lien waivers in a form approved by the Bank prepared for 
signature by each payee; and (iii) one copy of all lien waivers relating to any prior 
disbursements, which lien waivers shall be properly executed and contain no 
alterations or modifications from those lien waivers that have been previously 
presented to the Bank. Copies of all lien waivers shall be furnished to the City 
Engineer by the Bank. 

Upon approval by Developer, the Project Architect, the City Engineer or 
his designee and the Bank ofthe invoices being presented to the Bank, the Bank shall 
advance funds by wire to the checking account of Colson & Colson General 
Contractors, Inc., the account designated for the payment of the invoices. 

Under no circumstances shall the Bank make a disbursement for the 
payment of an invoice if it in good faith believes that: (i) the work has not been 
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completed; (ii) the work has not been completed in a workmanlike manner; (iii) written 
approval has not been received from the Project Architect and the City Engineer or his 
designee; or (iv) any lien waiver has been altered or modified or has not been 
returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation to Bank or 
under the Development Improvements Agreement, Bank shall disburse no funds to, or 
at the direction of, the Developer except to the City under the terms of the 
Development Improvements Agreement. Bank shall immediately notify the City, in 
writing, of any event of financial default as provided for in the Development 
Improvements Agreement as provided herein. 

(d) Disbursement to City. In the event the Improvements are not 
satisfactorily and timely constructed, or upon any default of which the City is aware, the 
City shall notify the Bank to immediately cease disbursement of funds to the Developer 
and disburse the full amount of the remaining undisbursed funds to the City. Upon 
such notice, the Bank shall promptly honor the demand of the City to disburse the 
funds to the City or a third party or parties. Upon final completion and acceptance of 
the performance required under the Development Improvements Agreement, the City 
shall refund to the Bank any funds not disbursed, if any, which are not actually 
expended to pay all costs, expenses and liabilities, including attorney fees, incurred in 
completing the improvements. 

3. DEVELOPER CONSENT: The Developer, by its signature, consents 
to disbursements and other actions authorized and provided for by the terms of this 
Agreement. The Developer acknowledges that none of the obligations under and 
pursuant to any other agreements between the Developer and the City are affected by 
the termination of this Agreement. 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in 
accordance with the procedures set forth and the City suffers loss, the Bank shall be 
liable to the City for an amount not to exceed the lessor of (a) the undisbursed amount 
of this Agreement or (b) $228,298.00. 

5. BINDING EFFECT: Subject to the provisions of paragraph 3 above, 
this Agreement shall be binding on the heirs, successors, receivers and assigns of all 
parties and shall terminate when the City has accepted the Improvements and has 
recorded a release of the Development Improvements Agreement. 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver 
of the City's sovereign immunity under applicable state law. 

Dated this 3 r d day of Muck 1994. 
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N O R W E S T BANK G R A N D JUNCTION, N.A. 

G R A N D V A L L E Y ATRIUM RETIREMENT VILLAGE 

Bv: : r-~ ' 
Dennis Stahl, President of Grand 

Valley Atrium, Inc., a general 
partner 

CITY OF G R A N D JUNCTION 

By: \ ) '.'K. ^ • " • V l • 
Mafk-Kr^Aetiefv 

: - . City Manager 



EXHIBIT A TO DISBURSEMENTS AGREEMENT 

Pursuant to the terms of the Disbursement Agreement (Improvements Guaranty) 
by and between G R A N D V A L L E Y ATRIUM RET IREMENT V ILLAGE as Developer, 
N O R W E S T BANK OF G R A N D JUNCTION, N.A. as Bank, and the CITY OF G R A N D 
JUNCTION, the following are the individuals authorized to sign written requests for the 
disbursement of funds under paragraph 2(a) of the Agreement: 

D E V E L O P E R : 

Name Signature 

Name Signature 

Name Signature 

D E V E L O P E R ' S G E N E R A L C O N T R A C T O R : 

Name Signature 

D E V E L O P E R ' S P R O J E C T ENGINEER: 

Name Signature 

D E V E L O P E R ' S ARCHITECT: 

Name Signature 

Signature 



CITY INSPECTOR: 

Name Signature 

Name Signature 

Name Signature 

2 



EXHIBIT B TO DEVELOPMENT JjyiPROVEMENTS AGREEMENT 

IMPROVEMENTS UST/DETAIL-
DATE: 9-Oct-93 
NAME OF DEVELOPMENT: Hilllop Monor Subdivision 
LOCATION: 12 ih. Street & F1/2 Road, Grand Junction, Co. 
PRINTED NAME OF PERSON PREPARING: Terry Nichols 

Note: cost for subdivision only-site development for 
The Atrium not included. 

Units 
I SANITARY SEWER 

1 Clearing and grubbing 
2 Cut and remove asphalt 
3 PVC sanitary sewer main (incl. trenching, 

bedding, & backfill) 
4 Sewer Services (incl. trenching, bedding, 

backfill) 
5 Sanitary sewer manhole (s) 
6 Connection to existing manhole (s) 
7 Aggregate Base Course 
8 Pavement replacement 
9 Driveway restoration 

1 0 Utility adjustments(Dramage & irrigation 
crossings) 

SUB TOT AL
II DOMESTIC WATER 

1 Clearing and grubbing 
2 Cut and remove asphalt 
3 Water Main (incl. excavation, bedding, 

backfill, valves and appurtenances;) 

4 Water Services (incl. excavation, bedding, 
backfill, valves, and appurtenances) 

5 Connect to existing water line 
6 Aggregate Baso Course 
7 Pavement Replacement 
8 Utility adjustments 

SUB TOTAL-
II! STREETS (Private streets fc F1/2 Road 

improvements S E E ADDENDUM) 
1 Clearing and grubbing 
2 Earthwork, Including excavation and 

embankment construction 
3 Utility relocations 
4 Aggregate sub-base course (square yard) 
5 Aggregate base course (square yard) 
6 Sub-grade stabilization 
7 Asphalt or concrete pavement (square 

yard) 
8 Curb, gutter & sidewalk (linear feet) 
9 Driveway sections (square yard) 

1 C'Crosspans and fillets 
11 Retaining walls/structures 

Total 
Quantity 

Unit 
Price 

Total 
Amount 

LS 1 500 500 
S.Y. 3C 5 150 

L.F. 1,516 1 5 22,740 

E a 0 O 
Ea. 5 800 4,000 
Ea. 1 200 200 
S.Y. 30 20 600 
S.Y. 30 1 0 300 
Ea. 0 0 

LS 1 3,000 3,000 
31,490 

S.Y. 0 0 0 
Ea. 50 5 250 

L.F. (8") 1,630 20 32,600 

C.Y. 0 0 
Ea. 2 500 1,000 

C.Y. 500 1 5 7,500 
S.Y. 50 15 750 

0 0 0 
42,100 

0 0 O 

C.Y. 1 00 5 500 
Ea 2 500 1,000 

S.Y. 50 20 1,000 
50 20 1.000 

Ea- 1 200 200 

S.Y. 1 40 1 5 2,100 
L.F. 0 0 0 
S.Y. 0 0 0 

0 0 0 
0 0 0 

eHosnoD^dyoD/u-o-oaiJGy AUQIIOH MUGI:TT PG, ZI wr 



" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

L.S. 1 30,000 30.000 " 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

Ea. 1 200 200 
" 1 2 Storm drainage system 

13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

L 8 , 1 2,000 2,000 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

L.S, 1 600 600 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

u 0 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

38,500 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

% 12% 13,451 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

% 9 , W 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

% 2% 2,242 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

% 5% 5,605 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

2,000 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

0 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

% 224 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 

" 1 2 Storm drainage system 
13 Signs and otter traffic control device* 
14 ConstrucUon staking 
10 Dust control 
16 Street lights (each) 

SUB TOTAL: 
IV LANDSCAPING 

1 Design/Architecture 
2 Earthwork {includes top soil, fine grating 

and benning 
3 Hardscape features (kichides walls, 

fencing, and paving) 
4 Plant material and planting 
5 Irrlgaffon system 
6 Other features (Ind. sMtues, www 

displays, park equipment, and outdoor 
lUmrture 

7 Curbing 
0 Retaining walls end structures 
8 Ona year maimeoanca agraamertt 

V WSCELLANEOUS 
1 Design/ Ehgrnterftvr 
2 Surveying 
3 Developer's Inspection costs 
4 Quality control testing 
5 Construction traffic control 
9 Hights-of-way/Eaeaments 
7 city tispsctton fees 
8 Permit fees 
ft ReconfirtQ costs 

1 0 Bonds 
11 Newsletters 
12 General Construction Supervision 2,000 
13 Other As-QtiiK Drawings 
14 Other 

1,000 13 Other As-QtiiK Drawings 
14 Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: 1*7,*7B 

SIGNATURE O F D E V BJQ P E H D A T E 
(if corporation, to t>9 tigpvl by Prvskfont «nd attested 

to by Sanatory to$atfwr with ttie corporate ooale.) 

I have reviewed the estimated costs and lima scnadula shown above and based 
on tha plan layouts sujawlttad to data and the currant costs of, construction, 
I ta*0/c6 eSclpO^nWttwabove. . / / 

m h A ^ - ^ - ^ ^ . . . . . 3 / 3 ^ 

8"d 

< 



ADDENDUM: Total Unit Total 
- Units Quantity Price Amount 

Street Improvements 
1 No. 12 Th Street - 1/2 Improvements 
2 F.5 Road - 1/2 Improvements 

SUB TOTAL-
3 Looped 8" water line 

L.F. 660 $50.00 $33,000 1 No. 12 Th Street - 1/2 Improvements 
2 F.5 Road - 1/2 Improvements 

SUB TOTAL-
3 Looped 8" water line 

L.F. 660 $42.00 $27,720 
1 No. 12 Th Street - 1/2 Improvements 
2 F.5 Road - 1/2 Improvements 

SUB TOTAL-
3 Looped 8" water line 

S60.720 

1 No. 12 Th Street - 1/2 Improvements 
2 F.5 Road - 1/2 Improvements 

SUB TOTAL-
3 Looped 8" water line L.F. 1,000 $20.00 320,000 

1 No. 12 Th Street - 1/2 Improvements 
2 F.5 Road - 1/2 Improvements 

SUB TOTAL-
3 Looped 8" water line 

T O T A L ADDENDUM: $ 8 0 , 7 2 0 

G R A N D T O T A L : 3 2 2 8 , 2 9 8 

3hjos-io '̂"dyco.'iu3-oyii3y AWIIOH WQZ-.TT PG. Z\ wr 



BOOK 2053 PAGE 326 

1673527 02:42 Pil 03/07/94 
floNiKa TODD CLK&REC MESA COUNTY CO 

GRANT OF EASEMENT D 0 C E X E " P T 

HILLTOP FOUNDATION, INC., a Colorado nonprofit corporation, Grantor, for and 
in consideration of the sum Ten and 00/100ths ($10.00) dollars, the receipt and 
sufficiency of which is hereby acknowledged, has given and granted and by these 
presents does hereby sell, convey and grant unto the City of Grand Junction, a Colorado 
home rule municipality, Grantee, its successors and assigns forever, a 25-foot wide 
perpetual easement for utilities installation, operation, maintenance and repair purpose, 
together with the right of ingress and egress for workers and equipment, on, along, over, 
under, through and across the following described real property situate in the SE1/4 of 
the NW1/4 of the SW1/4 of Section 1, Township 1 South, Range 1 West of the Ute 
Meridian, city of Grand Junction, Mesa County, Colorado, said easement being 12 1/2-
feet on both sides of the following described center-line, to wit: 

Beginning at the Northwest corner of said SE1/4 NW1/4 SW1/4, and 
considering the West line of the NW1/4 NW1/4 SW1/4 of said Section 1 to 
bear N 00°05'20" E with all bearings contained herein being relative thereto; 
thence S 89°49'52" E along the North line of said SE1/4 NW1/4 SW1/4 a 
distance of 18.55 feet to the Point of Beginning; thence S 00°38'19" W a 
distance of 659.04 feet to the South line of said SE1/4 NW1/4 SW1/4 and 
the Point of Termination. 

Grantor reserves the right to use and occupy the easement area for any purpose 
not inconsistent with the Grantee's full enjoyment of the rights hereby granted; Grantee 
shall conduct its activities in a reasonable and prudent manner that will not unreasonably 
limit the joint use of the easement area by Grantor and Grantee. 

Grantor hereby covenants with Grantee that the easement area shall not be 
burdened or overburdened by the Grantor erecting or placing any improvements hereon 
which might prevent reasonable ingress and egress to and from the easement area. 

Grantor further hereby covenants with Grantee that it has good title to the 
aforedescribed premises; that is has the good and lawful right to grant this Easement; 
that is will warrant and defend the title and quiet possession thereof against the lawful 
claims of all persons whomsoever. 

Signed this 19th day of October, 1993. 

Hilltop Foundation, Inc 

<Q<~ (X A i U , ^ — By:_J 

STATE OF C O L O R A D O ) 
) S S 

COUNTY OF M E S A ) 

The foregoing instrument was acknowledged before me this 19th day of October, 
1993, by Dale Hollingsworth, President and by Dennis Stahl, as Chief Executive Officer 
of Hilltop Foundation, Inc., a Colorado nonprofit corporation. 

My commission expires: 1/31/97 
Witness my hand and official seal. 

Notary Public 
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DGC NO F E E 

GRAND VALLEY WATER USERS ASSOCIATION, Grantor, for and i n 
consideration of the sum Ten and 00/100ths ($10.00) d o l l a r s , i n ^ 
hand paid, hereby s e l l s and quit claims to the City of Grand i 
Junction, a Colorado home rule municipality, Grantee, a 20-foot ^ 
wide perpetual easement for u t i l i t i e s i n s t a l l a t i o n , operation, * 
maintenance and repair purposes, together with the right of ingress L" 
and egress for workers and equipment, on, along, over, under, >_ 
through and across the following described r e a l property situate i n v 
the NEW of the SWW of the SWW of Section 1, Township 1 South, Range 
1 West of the Ute Meridian, City of Grand Junction, Mesa County, ^ 
Colorado, said easement being 10-feet on both sides of the 
following described center-line, to wit: 

Commencing at the Northwest corner of said NEW SWW SWW, and ^ 
considering the West l i n e of the NWW NWW SWW of said Section >* o' 
1 to bear N 00°05'20" E with a l l bearings contained herein ^ 
being r e l a t i v e thereto; thence S 89°55'46" E along the North ^ £ 
l i n e of said NEW SWW SWW a distance of 18.55 feet to the Point r ̂  
of Beginning; thence S 00°38'19" W a distance of 97.96 feet 
to the Point of Termination. 

Grantee s h a l l conduct i t s a c t i v i t i e s i n a reasonable and 
prudent manner that w i l l not unreasonably l i m i t the j o i n t use of 
the easement area by Grantor and Grantee. 

Signed t h i s 1 3 t h day of O c t o b e r , 1993 

Attest: Grand Valley Water Users 
Association 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me t h i s 1 3 t h 
day of O c t o b e r , 1993, by B r u c e C. C u r r i e r as 

President and by G. W. K l a p w y k as 
M a n a g e r / T r e a s u r e r of Grand Valley Water Users Association. 

My commission expires J u l y 26, 1997 

Witness my hand and o f f i c i a l s eal. 


