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DEVELOPMENT IMPROVEMENTS AGREEMENT

1. Parties: The parties to this Development Improvements Agreement ("the
Agreement") are Grand Valley Atrium Retirement Village ("the
Developer") and THE CITY OF GRAND JUNCTION, Colorado ("the City").

THEREFORE, for valuable consideration, the receipt and adequacy of which 1is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effectlve Date of the Agreemenc will be the date that
this agreement is recorded ¥

RECITALS

The Developer secks permission to develop property within the City to be known as
Lot 2, Hilltop Minor Subdivision , which property is more particularly described
on Exhibit "A" attached and incorporated by this reference (the "Property"). The City
seeks to protect the health, safety and general welfare of the community by requiring
the completion of various improvements in the development and limiting the harmful
effects of substandard developments. The purpose of this Agreement is to protect the
City from the cost of completing necessary improvements itself and is not executed
for the benefit of materialmen, laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development. The mutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Colorado Constitution and the City’s land
development ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit "B" attached and
incorporated by this reference. The Developer agrees to pay the City for inspection
services performed by the City, in addition to amounts shown on Exhibit B. The
Developer’s obligation to complete the improvements is and will be independent of any
obligations of the City contained herein.

4. Security: To secure the performance of its obligations under this Agreement
{except its obligations for warranty under paragraph 6), the Developer will enter into
an agreement which complies with either option identified in paragraph 28, or other
written agreement between the City and the Developer.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.

6. Warranty: The Developer warrants that the Improvements, each and every one
of them, will be free from defects for a period of twelve (12) months from the date
that the City Engineer accepts or approves the improvements completed by the
Developer.

7. Commencement and Completion Perlod§ The improvements, each and every one
of them, will be completed within Mon th< from the Effective Date -
of this Agreement (the "Completion Period").

8. Compliance ‘with Law: The developer shall comply with all relevant federal,

state and local laws, ordinances, and regulations in effect at the time of final
approval when fulfilling ics obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice to
the Developer, contractor, issuer of security and the City Engineer whenever
inspection reveals, or the Developer’s Engineer otherwise has knowledge, that an
improvement does not conform to City standards and any specifications approved in the




development application or is otherwise defective. The developer will have thirty
(30) days from the issuance of such notice to correct the defect. =~

10. Acceptance of Improvements: The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document
or documents, for the benefit of the City, showing that the Developer owns the
improvements in fee simple and that there are no liens, encumbrances, or other
restrictions on the improvements. Approval and/or acceptance of any improvements does
not constitute a waiver by the City of any rights it may have on account of any defect
in or failure of the improvement that is detected or which occurs after approval
and/or acceptance.

11. Use of Proceeds: The City will use funds deposited with it or drawn
pursuant to any written disbursement agreement entered into between the parties only

for the purpose of completing the Improvements or correcting defects in or failure
of the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion of the Improvements in
conformance with the agreed upon time schedule; the City may not declare
a default until a fourteen (14) calendar day nctice has been given to the
Developer;

b. Developer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period;
the City may not declare a default until a fourteen (14) calendar day
notice has been given to the Developer;

c. Developer’s insolvency, the appcocintment of a receiver for the Developer
or the filing of a voluntary or involuntary petition in bankruptcy
respecting the Developer; in such event the City may immediately declare
a default without prior notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of
a default on an obligation; the City may immediately declare a default
without prior notification to the Developer;

e. Initiation of any foreclosure action of any lien or initiation of
mechanics lien(s) procedure(s) against the Property or a portion of the
Property or assignment or conveyance of the Property in 1lieu of
foreclosure; the City may immediately declare a default without prior
notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily completing the
Improvements plus reasonable City administrative expenses. For improvements upon

which construction has not begun, the estimated costs of the Improvements as shown
on Exhibit "B" will be prima facie evidence of the minimum cost of completion;
however, neither that amount nor the amount of a letter of credit, the subdivision
improvements disbursement agreement or cash escrow establish the maximum amount of
the Developer’s liability.

14. City’s Rights Upon Default: When any event of default occurs, the City may
draw on the letter of credit, escrowed collateral, or proceed to collect any other
security to the extent of the face amount of the credit or full amount of escrowed
collateral, cash, or security less ninety percent (90%) of the estimated cost (as

shown on Exhibit "B") of all improvements previously accepted by the City or may
exercise its rights to disbursement of loan proceeds or other funds under the
improvements disbursement agreement. The City will have the right to complete

improvements itself or it may contract with a third party for completion, and the
Developer grants to the City, its successors, assigns, agents, contractors, and
employees, a nonexclusive right and easement to enter the Property for the purposes
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of constructing, reconstructing, maintaining, and repairing such improvements.
Alternatively, the City may assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
by purchase, foreclosure or otherwise who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfinished improvements and provides reascnable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the develcopment, until the improvements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage received or sustained,
or alleged to be received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the City in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will
be deemed or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver umnless expressly provided for by a written amendment
to this Agreement signed by both City and Developer; nor will the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or defaults
of the same type. The City’s failure to exercise any right under this Agreement will
not constitute the approval of any wrongful act by the Developer or the acceptance
of any improvement.

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it shall be deemed
effective. :

18. Attorney’s Fees: Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
fees, from the opposing party; any City obligation under this section shall be
subject to the overriding provisions of section 15, above. If the court awards relief
to both parties, the attorney’s fees may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

19. Vested Rights: The City does not warrant by this Agreement that the
Developer is entitled to any other approval(s) required by the City, if any, before
the Developer is entitled to commence development or to transfer ownership of property
in the development.

20. Third Party Rights: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or acts
of God occur or exist will not be included if such times prevent the Developer or City
from performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
such illegality oxr unenforceability will not affect the validity of any other part,
term, or provision and the rights of the parties will be construed as if the part,
term, or provision was never part of the Agreement.




23. Benefits/burdens: The benefits of this Agreement to the Developer are
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obllgatlons
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibition on the right of the City to assign its rights under this Agreement. The
City will expressly release the orlglnal Developer’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or .lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from his liability under this Agreement.

24. Notice: Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, 'and addressed as follows:

If to Developer: Grand Valley Atrium Retirement Village
2741 12th Street S.E. = P.0O. Box 14111
Salem, OR 97309-5026

If to City: . City of Grand Junction
Community Development Director
250 N. Sth Street
Grand Junction, Colorado 81501

25. Recordation: Developer shall pay for all costs to record a copy of this
Agreement in the Clerk and Recorder’'s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the
City's immunity under any applicable law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
or cash escrow agreement or any action to ccllect security will be deemed to be proper
only if such action is commenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action 1n or to remove such action to any other court
whether state or federal.

28. Improvements guarantee. The improvements guarantee required by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If I or II, then attach as
Exhibit C.)

Z (1) disbursement agreement between a bank doing business in Mesa County and
the City, ox

(II) a good and sufficient letter of credit acceptable to the City, or

(III) depositing with the City cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for
disbursements to Developer’s contractor(s) as required improvements are
completed and accepted if agreed to in writing pursuant to a disbursement
agreement; and

(b) The Finance Department of the City will disburse any deposit or any
portion thereof, with no more than three checks, at no charge. It
disbursements are made in excess of three checks, the developer will be
charged $100 per transaction for every transaction in excess of three.
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29. Conditiocns of Accaptanc;.

. The City shall have no responsibility or liability with raspect to any
street, or other improvement(s), notwichstanding the use of the same by
the public, unless the street or other improvements shall have been
accepted hy the City. “Acceptance by the City" means a separate writing
wherain the City specifies which improvaments have been accepted and the
date from which warranty(ies) shall rua.

b. Prior to requesting final acceptance of any street, storm drainage
facility, or other required improvement(s), the Developer shall: (i)
furnish to the City Engineer as-built drawings in reprodueible form,
blueline ztamped and sealed by a professional engineer and in computer
disk form and copies of results of all construdtion control tests
reguired by City specifications; (ii) provide written avidence to the

"City Engineer under signatura of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
baeen constructed, or which are necegsary for the improvements, are fraa
from toxic, hazardous or othar regulated subhstances or materials; (iii)
provide written evidence to the City Engineer that the titla to lands
underlying the improvements ars merchantable and free and clear from all
lians and sncunbrances, axcept thoae liens and encumbrances which may be
approved in wxiting by the City Engineer.

30. Phased Devalopment. If the City allows a street to be conatructed in stages,
the Developer of the first one-half street cpened for traffic shall comstruct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the regquired width of pavement from the edge of gutter on his gide
of .the streetr to enable an initial tweo-way traffic operation without
on-street parking. That Developer is alsc responsible for end-transitions,
intersection paving, drainage €facilities,. and adjustments to existing
utilities necessary to opan the street ro traffic.

4@7;:—4 (2 /)75

» Diratsﬁr of fommunity Davelcopment Date °

City 'of Grand Junction
250 North 5th Street
Grand Junction, €O 81501

Grand Valley Atrium Retirement Village,

(If Corporation, to be signed by President and attested to by Secretary together with
the Corporata seals) '

* Dennis Stahl, President of Grand Valley Atrium, Inc.,
a general partner

€1 lpagre? :£/33/9%




EXHIBIT "A"

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH
SIDE.

*

| LO% 2/ }4///7%/0 Minor éuééé/w‘sv/‘ah




EXHIBIT "B"

IMPROVEMENTS LIST/DETAIL

pate: _(Ocd. 4 /995

(Page 1 of 3)

NAME OF DEVELGPMENT: .. Joekcement Villaae - Alcium

LOCATION:__ Lot A MellFvp Miner Subdivigion -

PRINTED NAME OF PERSON'PREPARING: Tharel lomle # Lgﬂﬁ 5

See abnched [ists

I. SANITARY SEWER

1. Clearing and grubbing

2. Cut and remove asphalt

3. PVC sanitary sewer main (incl.
trenching, bedding & backfill)

4. Sewer Services (incl. trenching,
bedding, & backfill)

5. Sanitary sewer manhole(s)

6. Connection to existing manhole(s)

7. Aggregate Base Course

8. Pavement replacement

9. Driveway restoration

10. Utility adjustments

lI. DOMESTIC WATER

1. Clearing and grubbing

2. Cut and remove asphalt

3. Water Main (incl. excavation,
bedding, backfill, valves and
appurtenances)

4. Water services (incl. excavation,
bedding, backfill, valves, and
appurtenances)

5. Connect to existing water line

6. Aggregate Base Course

7. Pavement Replacement

8. Utility adjustments

. STREETS !

1. Clearing and grubbing

2. Earthwork, including excavation
and embankment construction

3. Utility relocations

TOTAL . UNIT TOTAL
UNITS QTY. PRICE AMOUNT




(Page 2 of 2)

4. Aggregate sub-base course

(square yard)
5. Aggregate base course

(square yard)
6. Sub-grade stabilization

7. Asphalt or concrete pavement

(square yard)
8. Curb, gutter & sidewalk

(linear feet)
9. Driveway sections

(square yard)
10. Crosspans & fillets

11. Retaining walls/structures

12. Storm drainage system

13. Signs and other traffic

control devices
14. Construction staking

15. Dust control

16. Street lights (each)

IV. LANDSCAPING
1. Design/Architecture

2. Earthwork (includes top

soil, fine grading, & berming
3. Hardscape features (includes

walls, fencing, and paving)
4. Plant material and planting

5. Irrigation system

6. Other features (incl. statues,

water displays, park equipment,
" and outdoor furniture)
7. Curbing

8. Retaining walls and structures

9. One year maintenance agreement

V. MISCELLANEQUS
1. Design/Engineering

2. Surveying

3. Developer's inspection costs

4. Quality control testing

5. Construction traffic control

6. Rights-of-way/Easements
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(Page 3 of 3)

7. City inspection fees

8. Permit fees

9. Recording costs

10. Bonds

11. Newsletters

12. General Construction Supervision

13. Other

14, Other

TOTAL ESTIMATED COST OF IMPROVEMENTS: §$ Zé’ o8 %
Grand Valley Atrium Retirement Village,

(If corporation, to be signed by President and attested
to by Secretary together with the corporate seals.)

Dennis Stahl, President of Grand Valley Atrium, Inec.
a general partmer
| have reviewed the estimated costs and time schedule shown above and based

on the plan layouts submitted to date and the current costs of construction,
| take no exception to the above. :

(s, Ve o495~

CITY’ENGI ER DATE

WS . D,A/V/%“

VELOPMENT

simpagmt.rev-4/95
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Exhibit B Attachment

Need to patch trench in old section of F %2 Road @ 2708 ' F % Road (Call PSCO).

Backfill and regrade east end of curb, gutter, and sidewalk on F ¥4 Road.

Need to paint a taper on the new asphalt pavement to transition from new to old pavement
sections. (It (WsTHC  OneVlovs — |NLIOEY N 1R

Need hand rail along sidewalk at top of retaining wall (south side of F % Road).
Need hand rail on steps at west end of retaining wall.

Fire hydrant needs to be raised at first driveway east of 12th Street south side of F %
Road.

Need object marker at power pole guy wire at east end of F %2 Road.

S
Check grades and dip in curb, gutter, and sidewalk at east end of F 2 Road. Look'{ike
the east 30" of curb, gutter, and sidewalk is off grade. -

Grout manhole ring to manhole barrel at feast end of sanitary sewer.
Excavate a new ditch to convey storm drainage from existing ditch at northeast corner of
12th Street and F 2 Road to new storm drain manhole on north side of F % Road. A 12-

inch CMP with flared end section will need to be stubbed out of the manhole to ditch.

Place shoulder gravel 6" thick and 4' wide along the edges of new pavement at
intersection of F 2 Road to 12th Street.

o O

|

o - 425




Exhitut B Attachment

BOO%CLIFF GARDENS

755 - 26 ROAD
GRAND JUNCTION, CO 81506

PHONE: (970) 242-7766
October 2, 1995

Colson & Colson Construction
3260 N. 12th
Grand Junction, Co. 81506

RE: Landscape Bid for Casitas

Dear Sirs;

We are pleased the present the following proposal for the above mentioned
project. This quote reflects the areas represented on the accompanying plan.

The plant count was derived from the landscape plan provided from Colson &
Colson, except for the Euonymus fortunei which | deleted from this quote.

SIte Prep ... $ 6,321.00
Landscape Edging ...........ccocceeieeiciiiiieee e $ 1,828.00
Planting .......ocveeeeeee e, $ 10,189.00
MUIChING ..o $ 9,231.00
Lawn Installation ..........cccoceeeeeiiieiiiiis $ 10,710.00
Pond Hillside Seeding .............cccccccoeeiienicnencnnnne, $ 3,208.00
Irrigation System ..............ccooiiie $ 31,046.00
TOTALPROJECT BID ..o, $ 72,533.00
Qualifications

1. Topsoil or site grading not included in this bid.
2. Galvanized steel edging included.
3. Plant count as follows 3 Wichita Juniper 5 GA.

5 Austrian Pine 4-5' HT.
5 Redbud 6-8' cal.
18 Silver Queen Maple 1.5" cal.
11 Patmore Ash 1.5" cal.
24 Mugho Pine 2 GA.
105 Lilac 1 GA.
118 Jap Red Barberry 1 GA
39 Potentilla 1 GA

171 Compact Euonymus 1 GA




BOO%ECLIFF GARDENS

755 - 26 ROAD
GRAND JUNCTION, CO 81506
PHONE: (970) 242-7766

4. Muich To be shredded bark mulch locally provided.

S. Lawns to be hydroseeded.

6. Amendment for turf to be composted manure.

7. Sales tax rate of 7.75% included.

8. Washed rock to be 1.5".

9. Tap for drip system by others.

10. Liability for slope stabilization along the south and west sides of the pond,

shall be upon the owner. Due to the degree of slope and the nature of
imported fill, we cautions as to the amount of water in which will be applied.

Thank-you

Daniel Komlo, Landscape Manager
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MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE
Grand Junction Comamunity Development Department

File # 85-23()

This memorand ela‘} 5 ie Q an 1m%%v%mems agreement and guarantee dated /0/3] ?5 1995,

Atr etire
by and betWeen iEw “Ly ment (Developer) and the City of Gfand Junction
* (City) pertaining to Phagg 11 (Project) in the City of Grand Junction..
Legal Description:
: ’ 1732039 Q253PR 10705/93
Lot 2, Hilltop Minor Subdivision Howrka Tooo CukdRec fese County Co
BooZ 178 Foace s L

Whereas, Developer is required to install and construct certain public and private improvements as a

condition of approval of the Project, which completion is guaranteed by an improvements agreement and
guarantee in the sum of § Zz 0% 5 . and

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project
and/or the improvements to be constructed, must inspect the improvements and accept the same before the
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or
collateral of the guarantee to install the improvements, and

Whereas, the existence of the improvements agreement and guarantee may affect certain rights,
responsibilities and actions of the Developer, the City or any other person or entity,

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said
improvements agreement and guaranteg, This memorandum is not a complete summary of the improvements
agreement and guarantee, Provisions of this memorandum shall not be used to interpret the terms or
provisions of the improvements agreement and/or guarantee. In the event of conflict between this
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the
City of Grand Junction Community Development Department, 250 N. 5th Street, Grand Junction, CO.

CITY OF GRAND JUNCTION:
bty

/o /OA g/ 95
date /

xf Digécfor of Community Development

DEVELOPER:

&[}/&/

daté
Valley Atrium, Inc., a general partuner

After recordi'r;é mail to;

¢/o Community Development Department
City of Grand Junction

250 N. Sth Street

Grand Junction, CO 81501




DISBURSEMENT AGREEMENT
(Improvements Guarantee)

DEVELOPER: (9/'an] Vaﬂ/&{ Atrium Brhrement Village

BANK : /\/(,rwféf gan/c OF ér‘amd cfunc?lrén

DISBURSEMENT AMOUNT: For the construction of impﬁgvements to the
Property in an amount not to exceed $ 7%([73? Lo |

This Agreement is entered into by and between Q¥pi
Retircment Village ("Developer"), 2L of
facand Junchsn ° ("Bank") and the City of Grand Junction,

Colorado ("City").
RECITALS

Developer has been required by the City to construct certain
improvements to ‘4%p/un1 hase 71 ("Improvements") in
accordance with the Zoning and Development Code, Improvements
Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for construction
of the Improvements.

The City Engineer has approved an estimate of the costs of the
Improvementstwand that amount or an amount not to exceed

s 74 093 L¥" | whichever is greater, shall be referred to as the
"Funds."

The parties desire to secure the full and complete performance of
the Developer’s obligations and to secure that the Funds are
disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:
1. BANK PROMISES. Bank shall dedicate or set aside the Funds on
behalf of Developer and for the City’s benefit within twenty-four

hours of execution of this Disbursement Agreement.

1




Disbursement Agreement
page 2 of 5

Bank warrants: that the Funds are to be held in trust solely to
secure Developer’s obligations under the Improvements Agreement;
that the Bank shall act as agent of the City in holding the Funds;
that the Funds will not be paid out or disbursed to, or on behalf
of, the Developer except as set forth in this document and/or as
set forth in the Improvements Agreement; and that the Bank may not
modify or revoke its obligation to disburse funds to or on behalf
of the Developer or the City. The Bank warrants that the Funds are
and will be available exclusively for payment of the costs of
satisfactory completion of the Improvements.

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for
payment of costs incurred for the construction of Improvements on
the Property in accordance with the Improvements List/Detail
attached to the Improvements Agreement, the terms of which are
incorporated by this reference. All disbursements must comply with
the following procedures:

(a) Request for Advance. Developer shall deliver to the Bank
a written request for the disbursement of funds on forms acceptable
to the Bank. Such requests shall be signed by Developer,
Developer’s General Contractor, Project Engineer and Architect, if
applicable, and the City Engineer. By signing the request for
disbursement the Developer is certifying: that all costs for which
the advance is being requested have been incurred in connection
with the construction of the Improvements on the Property; that all
work performed and materials supplied are in accordance with the
plans and specifications submitted to and approved by the City;
that the work has been performed in a workmanlike manner; that no
funds are being requested for work not completed, nor for material
not installed; the Project Engineer has inspected the Improvements
for which payment is requested; and that such improvements have
been completed in accordance with all terms, specifications and
conditions of the approved plans. Attached hereto is the list of
those individuals, and their respective signatures, required to
sign the above described request(s) for disbursement of funds.

(b) Documentation, Waivers and Checks. Each request for
disbursement of funds shall be accompanied by: (i) one original
and one copy o©f each invoice to be paid; (ii) checks drawn on

Developer’s construction loan account with the Bank, made payable
to the payee(s) and for the amount of each invoice presented for
payment; (iii) lien waivers in a form approved by the Bank prepared
for signature by each payee; and (iv) postage paid envelopes

addressed to each payee for the mailing of checks presented to the
Bank.




Disbursements Agreement
page 3 of 5

The Bank shall verify its receipt of all lien waivers relating to
any prior disbursements, which lien waivers shall be properly
executed and contain no alterations or modifications from those
lien waivers that have been previously presented to the Bank.

Upon approval by Developer, the Project Engineer and the Bank of
the invoices being presented to the Bank, the Bank shall advance
funds into the checking account designated for the payment of the
invoices and mail the checks to the payee(s) in the envelopes
presented to the Bank, together with lien waivers and copies of
suppcrting invoices.

Under no circumstances shall the Bank make a disbursement for the

payment of an invoice if it in good faith believes that: (i) the
work has not been completed; (ii) the work has not been completed
in a workmanlike manner; (iii) written approval has not been

received from the Project Engineer; or (iv) any lien waiver has
been altered or modified or has not been returned to the Bank.

(c) Default. Uporm default of the Developer on any obligation
to the Bank or under the Improvements Agreement, the Bank shall
disburse no funds to, or at the direction of, the Developer except
to the City under the terms of the Improvements Agreement. The
Bank shall immediately notify the City, in writing, of any event of
default or event of default as provided for in the Improvements
Agreement and/or as provided herein.

(d) Disbursement to City. In the event the Improvements are
not satisfactorily and timely constructed, or upon any default or
event of default, the City Engineer shall notify the Bank to
immediately cease disbursement of funds to the Developer and
disburse the full amount of the remaining undisbursed funds to the
City. ©Upon such notice, the Bank shall promptly honor the demand
of the City Engineer to disburse the Funds to the City or a third
party or parties designated in writing by the City. Upon final
completion and acceptance of the performance required under the
. Improvements Agreement, the City shall refund to the Bank any funds
disbursed, if any, which are not actually expended to pay all
costs, expenses and liabilities, including attorney fees, incurred
in completing the Improvements.

DRVELOPER CONSENT: The Developer, by the signature of
oXs] 2" & title), consents to disbursements
actions author?zed and provided for by the terms of this

greemedt and/or the Improvements Agreement.
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4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in
accordance with the procedures set forth, and the City suffers loss
or damage, the Bank shall be liable to the City for the City's
direct and consequential damages and all fees, costs and expenses,
including attorneys fees.

5. BINDING EFFECT: This Agreement shall be binding on the heirs,
successors, recelvers and assigns of all parties and shall
terminate when the City has accepted the Improvements and has
recorded a release of the Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a
wailver of the City's sovereign immunity under applicable state law.

Dated this 2% day of ﬂ(}éé({‘ . 1995.

(BANK)
By: T/t‘/iml(/vs‘{' 562»'\,/& C) lzr\c] r_EnV?Z/O/\
* j;%i; e ,é52§iéf{, Z>£¢¢ /ézaiaé%ﬂ%<

‘ Z 14
Address netro ’\ C( 5?‘)/

(DEVELOPER)
. .
By 2
Title
Address

CITY OF GRAND JUNCTION

) e
By:, /~,424u (LLits 10/ F/98”

%X 7:/& Timmy/ Director of Community Devélcopment
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Pursuant to the terms of the foregoing Disbursement Agreement
(Improvements Guarantee) by and between Gr 4 )24 /’fmm)?%//ﬂy
Developer, é. as Bank, and 'the City of Grand

Junction, the following are the 1nd1v1duals authorized to sign
written requests for the disbursement of the Funds:

DEVELOPER:

(name) R U»,f?2/¢/
(signature)

(name)
(signature)

(name)
(signature)

DEVELOPER’'S GENERAL CONTRACTOR:

Colsod) ¥ Co(son) Coendst ¢ /éz
Cuyle.  BoRgens Covs. piAvsged, A

(name) | ( T (signi;%re) <:7

DEVELOPER’S PROJECT ENGINEER:

—D ¢

(name) (signature)

DEVELOPER’S ARCHITECT:

Ik

(name) (signature)

CITY ENGINEER: ) .

7
JO&{% K/«éka, i, m
(name) : Yiygnature)




DISBURSEMENT AGREEMENT
(Improvements Guaranty)

DEVELOPER: Grand Valley Atrium Retirement Village,
a Colorado general partnership
2741 12th Street S.E.
P.O. Box 14111
Salem, Oregon 97309-5026

BANK: Norwest Bank Grand Junction, N.A.
P. O. Box 1568
Grand Junction, CO 81502

PROPERTY: Grand Valley Atrium Retirement Village
12th Street and F 1/2 Road
Grand Junction, CO 81506

DISBURSEMENT AMOUNT: For the construction of improvements
to the Property in an amount not to
exceed $228,298,00.

This Agreement is entered into by and between Grand Valley Atrium Retirement
Village (the "Developer"), Norwest Bank Grand Junction, N.A. (the "Bank"), and the
City of Grand Junction, Colorado (the "City").

RECITALS

Developer has been required by the City to construct certain improvements to
Grand Valley Atrium Retirement Village site premises (the "Improvements”) in
accordance with the Zoning and Development Code, the Development Improvements
Agreement and subdivision approval.

The Bank has agreed to loan funds to the Developer for the construction of the
Improvements.

The City Engineer has approved an estimate of the costs of the Improvements,

and that amount or an amount not to exceed $228,298.00, whichever is greater, shall
be referred to as the "Funds”.

The parties desire to secure the performance of the Developer's obligations and
that the funds are disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

1. BANK PROMISES. Bank shall dedicate or set aside the funds on
behalf of Developer and for the City's benefit within forty-eight (48) hours of execution




of this Disbursement Agreement. Bank warrants that the funds are to be held in trust
solely to secure Developer's obligations under the Development Improvements
Agreement; that the Bank shall act as agent of the City in holding the funds; that the
funds will not be paid out or disbursed to or on behalf of the Developer except as set
forth in this document or as set forth in the Development Improvements Agreement and
that the Bank may not modify or revoke its obligation to disburse funds to or on behalf
of the Developer or the City. The Bank warrants that the funds are and will be
available exclusively for payments of the cost of satisfactory completion of the
Improvements.

2. DISBURSEMENT PROCEDURES. Funds shall be advanced for
payment of costs incurred for the construction of Improvements on the Property in
accordance with the Improvements List/Detail, evidenced as Exhibit B. All
disbursements must comply with the following procedures:

(a) Request for Advance. Developer shall deliver to the Bank a written
request for the disbursement of funds on forms acceptable to the Bank. Such requests
shall be signed by Developer, Developer's General Contractor, Project Engineer and
Architect, if applicable, and the City Engineer or his designee and shall certify that all
costs for which the advance is being requested have been incurred in connection with
the construction of the Improvements on the Property, that all work performed and
materials supplied are in accordance with the plans and specifications submitted to
and approved by the City, that the work has been completed in a workmanlike manner,
that no funds are being requested for work not completed or for material not installed
and that Project Architect has inspected the Improvements for which payment is
requested and that such has been completed in accordance with all terms,
specifications and conditions of the approved plans. Attached as Exhibit Ais a list of
the individuals authorized to sign said written requests. The City Engineer's approval
may be in the form of a City designated inspector who has made the necessary field
inspections.

(b) Documentation and Waivers. Each request for disbursement of
funds shall be accompanied by: (i) one original and one copy of each invoice to be
paid; (ii) one copy of lien waivers in a form approved by the Bank prepared for
signature by each payee; and (iii) one copy of all lien waivers relating to any prior
disbursements, which lien waivers shall be properly executed and contain no
alterations or modifications from those lien waivers that have been previously
presented to the Bank. Copies of all lien waivers shall be furnished to the City
Engineer by the Bank.

Upon approval by Developer, the Project Architect, the City Engineer or
his designee and the Bank of the invoices being presented to the Bank, the Bank shall
advance funds by wire to the checking account of Colson & Colson General
Contractors, Inc., the account designated for the payment of the invoices.

Under no circumstances shall the Bank make a disbursement for the
payment of an invoice if it in good faith believes that: (i) the work has not been



completed; (ii) the work has not been completed in a workmanlike manner; (iii} written
approval has not been received from the Project Architect and the City Engineer or his
designee; or (iv) any lien waiver has been altered or modified or has not been
returned to the Bank.

(€) Default. Upon default of the Developer on any obligation to Bank or
under the Development Improvements Agreement, Bank shall disburse no funds to, or
at the direction of, the Developer except to the City under the terms of the
Development Improvements Agreement. Bank shall immediately notify the City, in
writing, of any event of financial default as provided for in the Development
Improvements Agreement as provided herein.

(d) Disbursement to City. In the event the Improvements are not
satisfactorily and timely constructed, or upon any default of which the City is aware, the
City shall notify the Bank to immediately cease disbursement of funds to the Developer
and disburse the full amount of the remaining undisbursed funds to the City. Upon
such notice, the Bank shall promptly honor the demand of the City to disburse the
funds to the City or a third party or parties. Upon final completion and acceptance of
the performance required under the Development Improvements Agreement, the City
shall refund to the Bank any funds not disbursed, if any, which are not actually
expended to pay all costs, expenses and liabilities, including attorney fees, incurred in
completing the improvements.

3. DEVELOPER CONSENT: The Developer, by its signature, consents
to disbursements and other actions authorized and provided for by the terms of this
Agreement. The Developer acknowledges that none of the obligations under and
pursuant to any other agreements between the Developer and the City are affected by
the termination of this Agreement.

4. LIABILITY FOR LOSS: |If the Bank fails to disburse funds in
accordance with the procedures set forth and the City suffers loss, the Bank shall be
liable to the City for an amount not to exceed the lessor of (a) the undisbursed amount
of this Agreement or (b) $228,298.00.

5. BINDING EFFECT: Subject to the provisions of paragraph 3 above,
this Agreement shall be binding on the heirs, successors, receivers and assigns of all
parties and shall terminate when the City has accepted the Improvements and has
recorded a release of the Development Improvements Agreement.

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver
of the City's sovereign immunity under applicable state law.

Dated this 3@ day of /77&((/? , 1994,




ATTEST:

/(/Lfi//ﬂ‘ J)ﬂ? ?Lﬂ—?‘

Clty Clerk | ,{g/%f/ 7

NORWEST BANK GRAND JUNCTION, N.A.

By: %//,/A/Le g ///y./d/

Wayne Th er, Vice President

GRAND VALLEY ATRIUM RETIREMENT VILLAGE
By:__- e
Dennis Stahl, President of Grand

Valley Atrium, Inc., a general
partner

CITY OF GRAND JUNCTION

~

By: \ ) ‘~“~ J_/'.\ ‘:k - :\) B .L.“- L i ;

~- - . City Manager



EXHIBIT A TO DISBURSEMENTS AGREEMENT

Pursuant to the terms of the Disbursement Agreement (Improvements Guaranty)
by and between GRAND VALLEY ATRIUM RETIREMENT VILLAGE as Developer,
NORWEST BANK OF GRAND JUNCTION, N.A. as Bank, and the CITY OF GRAND
JUNCTION, the following are the individuals authorized to sign written requests for the
disbursement of funds under paragraph 2(a) of the Agreement:

DEVELOPER:

Name Signature
Name Signature
Name Signature

DEVELOPER'S GENERAL CONTRACTOR:

Name Signature

DEVELOPER'S PROJECT ENGINEER:

Name Signature
DEVELOPER'S ARCHITECT:
Name Signature

mmm:

Na\rﬁé\, J Signature




CITY INSPECTOR:

Name

Name

Signature

Name

Signature

Signature



EXHIBIT B TO DEVELOPMENT IMPROVEMENTS AGREEMENT

IMPROVEMENTS UST/DETAIL
DATE: 9-Oct-83
NAME OF DEVELOPMENT: Hilkop Menor Subdivision
LOCATION: 12 th. Street & F1/2 Road, Grand Junction, Co.
PRINTED NAME OF PERSON PREPARING: Terry Nichols
Note: Cost tor subdivislon only-site development for

Tha Atrium not included. Total Unit Total
Units Quantity Price Amount
| SANITARY SEWER
1 Clearing and grubbing LS 1 500 500
2 Cut and remove asphal sY. 30 s 150
3 PVG sapitary sswer main (incl. trenching,
bedding, & backfili) L.F. 1,516 15 22,740
4 Sewer Services (incl. trenching, bedding, &
backfhill) Ea. 0 0
6 Sanitary sewer manhole (s) Ea ] 800 4,000
8 Conmnection to existing manhole (s) Ea. 1 200 200
7 Aggregate Base Courss 8.Y. 30 20 600
8 Pavement replacement 8.Y. 30 10 300
9 Driveway restoration Ea. 0 0
10 Wility adjustments(Dramage & #vigation
crossings) LS 1 3,000 3,000
SUB TOTAL: 31,490
I DOMESTIC WATER
1 .Clearing and grubbing 8. D 0 0
2 Gut and remove asphalt Ea. 50 9 250
3 Water Main {incl. excavation, bedding,
_ bacKill, valves and appurtenances) L.F. (89 1,630 20 32,600
4 Water Services (incl. excavation, bedding,
backiill, valves, and appurtenances) C.Y. 0 0
5 Connect to existing water line Ea. 2 500 1,000
6 Aggregate Base Course C.Y. 500 15 7,500
7 Pavement Replacement 8.Y. 50 15 750
8 Utility adjustments 0 0 0
SUB TOTAL: 42,100
it STREETS (Private streets & F1/2 Hoad
improvements SEE ADDENDUM)
1 Clearing and grubbing 0 0 0
2 Earthwork, including excavation and
embankment construction C.Y. 100 5 500
3 Utility relocalions Ea 2 500 1,000
4 Aggregate sub-base course (square yard) 8.Y. 50 20 1,000
5 Aggregate base course (square yard) 50 20 1,000
6 Sub-grade stabilization Ea. 1 200 200
7 Asphalt or concrets pavement (square
yard) : S.Y. 140 15 2,100
8 Curb, gutter & sidewalk (linear feet) L.F. 0 0 0
9 Driveway $ections (square yard) S.Y. 0 0 0
1 Ci¥zrosspans and filets 0 Q 0
11 Retaining walls{structures 0 0 D

2°'d

NS00/ "0/ IN3HEYI L3 AYAITIOH MUBT :TT  v6, 2T Wl




“ 12 Storm dralpage systom L.5, 1 30,000 30,000
13 Sighs and other tralfic conml devicss E3 1 200 200
14 Congtruction ataking LS 1 2,000 2,000
18 Dust control LS 1 500 600
18 Street lights {each) a 0

RUB TOTAL 38,500
v LANDSCAPING
1 Design/Architecture
2 Earthwork (includes top sof, fine grading,
and berming
3 Hardscapg foatures (Includes walls.
fencing, and paving)
4 Plamt material and planting
" & Imigation system
8 Other features fIncl, mauses, water
Jisplays, park equipment, and outdoor
Nurniture
7 Curbing
8 Retuining watls and stnactures
8 Ons year malitenanca sgmoament
v MISCELLANECUS
1 Dasign/ Englnearing % 12%] 13,451
2 Surveying 4% 8% 9,967
3 Developer'a inspection costs ¥ 2% 2,242
4 Qualhy control testing % 5% 5,605
5 Construction traffic control 2,000
6 Aights-of-way/Easements D
7 Gy napection fees % 0.2% 224
8 Permit fees
! Reconling coats
10 Bonds
11 Newslottors .
1 2 Qeneral Construction Supervision 2,000
13 Othan:  As-Huit Orawings 1,000
14 Other :
TOTAL ESTIMATED COST OF INMPROVENMENTS: 147,578
SISNATURE OFDEVELOPER DATE

{M corparation, 10 da skmsd by Preckient and attested
to by Secretary logether with the corperate soais.)

i have roviewed the estimated costs and time schedule shown above and based
on tha plan layouts submijtted t0 date and the current costs of construction,

i!alne nd oXCop . 3{/3/94
> 3/’;;}%‘}1‘
// / COMIUNITY DEVELOPMENT DATE

B°d @NCS00 *R00/LNEWEIILEY ADAITICH HdeE 2T be. 2T NUL




ADDENDUM:

Street  improvements
1 No. 12 Th Street - 1/2 Improvements
2 F.5 Road - 1/2 Improvements
s$UB TOTAL:
3 Looped 8" water line '

e

Total Unit Total

Units Quantity Price Amount
L.F, 660 $50.00 ] $33,000
L.F. 660 $42.00 $27,720
$60,72¢
L.F. 1,000 $20.00 520,000
TOTAL ADDENDUM: 380,720

GRAND TOTAL: $228,298

vod BHOSTOD " 0O LHAIITLIY ABITI0H MU02:TT  +6. 21 NIl

o




BOOK 2053 PAGE 324

1673527 Q2:42 PR 03/07/94
flonzes Toop (i zREC Meze Countr Co

GRANT OF EASEMENT Dac EXERFT

HILLTOP FOUNDATION, INC., a Colorado nonprofit corporation, Grantor, for and
in consideration of the sum Ten and 00/100ths ($10.00) dollars, the receipt and
sufficiency of which is hereby acknowledged, has given and granted and by these
presents does hereby sell, convey and grant unto the City of Grand Junction, a Colorado
home rule municipality, Grantee, its successors and assigns forever, a 25-foot wide
perpetual easement for utilities installation, operation, maintenance and repair purpose,
together with the right of ingress and egress for workers and equipment, on, along, over,
under, through and across the following described real property situate in the SE1/4 of
the NW1/4 of the SW1/4 of Section 1, Township 1 South, Range 1 West of the Ute
Meridian, city of Grand Junction, Mesa County, Colorado, said easement being 12 1/2-
feet on both sides of the following described center-line, to wit:

Beginning at the Northwest corner of said SE1/4 NW1/4 SW1/4, and
considering the West line of the NW1/4 NW1/4 SW1/4 of said Section 1 to
bear N 00°05'20" E with all bearings contained herein being relative thereto;
thence S 89°49'52" E along the North line of said SE1/4 NW1/4 SW1/4 a
distance of 18.55 feet to the Point of Beginning; thence S 00°38'19" W a
distance of 659.04 feet to the South line of said SE1/4 NW1/4 SW1/4 and
the Point of Termination.

Grantor reserves the right to use and occupy the easement area for any purpose
not inconsistent with the Grantee's full enjoyment of the rights hereby granted; Grantee
shall conduct its activities in a reasonable and prudent manner that will not unreasonably
limit the joint use of the easement area by Grantor and Grantee.

Grantor hereby covenants with Grantee that the easement area shall not be
burdened or overburdened by the Grantor erecting or placing any improvements hereon
which might prevent reasonable ingress and egress to and from the easement area.

Grantor further hereby covenants with Grantee that it has good title to the
aforedescribed premises; that is has the good and lawful right to grant this Easement;
that is will warrant and defend the title and quiet possession thereof against the lawful
claims of all persons whomsoever.

Signed this 19th day of October, 1993.

Attest: Hilltop Eoundation, Inc.
‘%’\ oo & }lkﬁmrw By: :”;Z/,/”/, \/,%4/
STA1‘E OF COLORADO )

) SS.

COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 19th day of October,
1993, by Dale Hollingsworth, President and by Dennis Stahl, as Chief Executive Officer
of Hilltop Foundation, Inc., a Colorado nonprofit corporation.

/ - EL

Notary Public

My commission expires: 1/31/97
Witness my hand and official seal.

o/\PRY Y,
< 0
{ KATHERINE § |
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UIT CLAIM DEED

GRAND VALLEY WATER USERS ASSOCIATION, Grantor, for and in
consideration of the sum Ten and 00/100ths ($10.00) dollars, in
hand paid, hereby sells and quit claims to the City of Grand
Junction, a Colorado home rule municipality, Grantee, a 20-foot
wide perpetual easement for utilities installation, operation,
maintenance and repair purposes, together with the right of ingress
and egress for workers and equipment, on, along, over, under,
through and across the following described real property situate in
the NE¥ of the SW¥ of the SW¥ of Section 1, Township 1 South, Range
1 West of the Ute Meridian, City of Grand Junction, Mesa County,
Colorado, said easement being 10-feet on both sides of the
following described center-line, to wit:

Commencing at the Northwest corner of said NE¥ SWX SW¥%, and
considering the West line of the NWYX NWY% SW¥ of said Section
1 to bear N 00°05'20" E with all bearings contained herein
being relative thereto; thence S 89°55'46" E along the North
line of said NE¥ SWX SW¥ a distance of 18.55 feet to the Point
of Beginning; thence S 00°38'19" W a distance of 97.96 feet
to the Point of Termination.

Grantee shall conduct its activities in a reasonable and
prudent manner that will not unreasonably limit the joint use of
the easement area by Grantor and Grantee.

Signed this 13th day of October , 1993.
Attest: Grand Valley Water Users
Association

) Lt

STATE OF COLORADO )

) ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 13th

day of October , 1993, by Bruce C. Currier as
Pregident and by G. W. Klapwyk as
Manager/Treasurer of Grand Valley Water Users Association.

My commission expires July 26, 1997

_ "Witness my hand and official seal.

vt |
T

~ ® ,
L / p

Public

1673528 D2:42 PN D3/07/%94
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