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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. P a r t i e s : The p a r t i e s t o t h i s Development Improvements Agreement ("the 
Agreement") a r e 5T/te/E"ft Co ft P. ("the 
D e v e l o p e r " ) a n d THE CITY OF GRAND JUNCTION, C o l o r a d o ("the C i t y " ) . 

THEREFORE, f o r v a l u a b l e c o n s i d e r a t i o n , t h e r e c e i p t and adequacy o f w h i c h i s 
ack n o w l e d g e d , t h e P a r t i e s a g r e e as f o l l o w s : 

2. E f f e c t i v e Date: The E f f e c t i v e Date o f th e Agreement w i l l be t h e d a t e t h a t 
t h i s _ a g r e e m e n t i s r e c o r d e d w h i c h i s n o t sooner t h a n r e c o r d a t i o n o f t h e M< »w«fft*cf K rv\ 

RECITALS 

The D e v e l o p e r s e e k s p e r m i s s i o n t o de v e l o p p r o p e r t y w i t h i n t h e C i t y t o be known as 
PftflgTrA Z-p-f tFy-^tA3>»vl~ G-m»vj[ y i ) ( g , w h i c h p r o p e r t y i s more p a r t i c u l a r l y d e s c r i b e d 
on E x h i b i t "A" a t t a c h e d and i n c o r p o r a t e d by t h i s r e f e r e n c e ( t h e " P r o p e r t y " ) . The c i t y 
s e e k s t o p r o t e c t t h e h e a l t h , s a f e t y and g e n e r a l w e l f a r e o f t h e community by r e q u i r i n g 
the c o m p l e t i o n o f v a r i o u s improvements i n t h e development and l i m i t i n g t h e h a r m f u l 
e f f e c t s o f s u b s t a n d a r d developments. The p u r p o s e o f t h i s Agreement i s t o p r o t e c t t h e 
C i t y f r o m t h e c o s t o f c o m p l e t i n g n e c e s s a r y improvements i t s e l f and i s n o t e x e c u t e d 
f o r t h e b e n e f i t o f m a t e r i a l m e n , l a b o r e r s , o r o t h e r s p r o v i d i n g work, s e r v i c e s o r 
m a t e r i a l t o t h e development o r f o r t he b e n e f i t o f the p u r c h a s e r s o r u s e r s o f t h e 
dev e l o p m e n t . The mutual p r o m i s e s , c o v e n a n t s , and o b l i g a t i o n s c o n t a i n e d i n t h i s 
Agreement a r e a u t h o r i z e d by s t a t e law, the C o l o r a d o C o n s t i t u t i o n and th e C i t y ' s l a n d 
d e v e l o p m e n t o r d i n a n c e s . 

DEVELOPER'S OBLIGATION 

3. Improvements: The D e v e l o p e r w i l l d e s i g n , c o n s t r u c t and i n s t a l l , a t i t s own 
expense, t h o s e o n - s i t e and o f f - s i t e improvements l i s t e d on E x h i b i t "B" a t t a c h e d and 
i n c o r p o r a t e d b y t h x s r e f e r e n c e . The D e v e l o p e r a g r e e s t o pay t h e C i t y f o r i n s p e c t i o n 
s e r v i c e s p e r f o r m e d by the C i t y , i n a d d i t i o n t o amounts shown on E x h i b i t B. The 
D e v e l o p e r ' s o b l i g a t i o n t o co m p l e t e the improvements i s and w i l l be in d e p e n d e n t o f any 
o b l i g a t i o n s o f t h e C i t y c o n t a i n e d h e r e i n . 

4. S e c u r i t y : To s e c u r e t h e performance o f i t s o b l i g a t i o n s u n d e r t h i s Agreement 
( e x c e p t i t s o b l i g a t i o n s f o r w a r r a n t y under p a r a g r a p h 6) , t h e D e v e l o p e r w i l l e n t e r i n t o 
an agreement w h i c h c o m p l i e s w i t h e i t h e r o p t i o n i d e n t i f i e d i n p a r a g r a p h 28, o r o t h e r 
w r i t t e n agreement between t h e C i t y and the D e v e l o p e r . 

5. Standards: The D e v e l o p e r s h a l l c o n s t r u c t t h e Improvements a c c o r d i n g t o t h e 
s t a n d a r d s and s p e c i f i c a t i o n s r e q u i r e d by the C i t y E n g i n e e r o r as a d o p t e d b y t h e C i t y . 

6. Warranty: The D e v e l o p e r w a r r a n t s t h a t t he Improvements, e a c h and e v e r y one 
of them, w i l l be f r e e from d e f e c t s f o r a p e r i o d o f t w e l v e (12) months f r o m t h e d a t e 
t h a t t h e C i t y E n g i n e e r a c c e p t s o r approves t h e improvements c o m p l e t e d by t h e 
D e v e l o p e r . 

7 . Commencement and Completion Periods: The improvements, e a c h and e v e r y one 
of them, w i l l be c o m p l e t e d w i t h i n LC S from t h e E f f e c t i v e Date 
of t h i s Agreement (the " C o m p l e t i o n P e r i o d " ) . 

8. Compliance with Law: The d e v e l o p e r s h a l l comply w i t h a l l r e l e v a n t f e d e r a l , 
s t a t e a nd l o c a l l a w s , o r d i n a n c e s , and r e g u l a t i o n s i n e f f e c t a t t h e t i m e o f f i n a l 
a p p r o v a l when f u l f i l l i n g i t s o b l i g a t i o n s under t h i s Agreement. 

9. Notice of Defect: The De v e l o p e r ' s E n g i n e e r s h a l l p r o v i d e t i m e l y n o t i c e t o 
the D e v e l o p e r , c o n t r a c t o r , i s s u e r o f s e c u r i t y and the C i t y E n g i n e e r whenever 
i n s p e c t i o n r e v e a l s , o r t h e D e v e l o p e r ' s E n g i n e e r o t h e r w i s e has knowledge, t h a t an 
improvement does n o t conform t o C i t y s t a n d a r d s and any s p e c i f i c a t i o n s a p p r o v e d i n t h e 
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d e v e l o p m e n t a p p l i c a t i o n o r i s o t h e r w i s e d e f e c t i v e . The d e v e l o p e r w i l l have t h i r t y 
(30) days f r o m t h e i s s u a n c e o f s u c h n o t i c e t o c o r r e c t t h e d e f e c t . 

10. Acceptance of Improvements: The C i t y ' s f i n a l a c c e p t a n c e a n d / o r a p p r o v a l o f 
improvements w i l l n o t be g i v e n o r o b t a i n e d u n t i l t h e D e v e l o p e r p r e s e n t s a document 
o r documents, f o r t h e b e n e f i t o f t h e C i t y , showing t h a t t h e D e v e l o p e r owns t h e 
improvements i n f e e s i m p l e and t h a t t h e r e a r e no l i e n s , encumbrances, o r o t h e r 
r e s t r i c t i o n s on t h e improvements. A p p r o v a l and/or a c c e p t a n c e o f any improvements does 
n o t c o n s t i t u t e a w a i v e r by t h e C i t y o f any r i g h t s i t may have on a c c o u n t o f any d e f e c t 
i n o r f a i l u r e o f t h e improvement t h a t i s d e t e c t e d o r w h i c h o c c u r s a f t e r a p p r o v a l 
and/or a c c e p t a n c e . 

11. Use of Proceeds: The C i t y w i l l use f u n d s d e p o s i t e d w i t h i t o r drawn 
p u r s u a n t t o any w r i t t e n d i s b u r s e m e n t agreement e n t e r e d i n t o between t h e p a r t i e s o n l y 
f o r t h e p u r p o s e o f c o m p l e t i n g t h e Improvements o r c o r r e c t i n g d e f e c t s i n o r f a i l u r e 
o f t h e Improvements. 

12. Events of Default: The f o l l o w i n g c o n d i t i o n s , o c c u r r e n c e s o r a c t i o n s w i l l 
c o n s t i t u t e a d e f a u l t by t h e D e v e l o p e r d u r i n g t h e C o m p l e t i o n P e r i o d : 

a. D e v e l o p e r ' s f a i l u r e t o c o mplete each p o r t i o n o f t h e Improvements i n 
conformance w i t h t h e a g r e e d upon t i m e s c h e d u l e ; t h e C i t y may n o t d e c l a r e 
a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day n o t i c e has been g i v e n t o the 
D e v e l o p e r ; 

b. D e v e l o p e r ' s f a i l u r e t o d e m o n s t r a t e r e a s o n a b l e i n t e n t t o c o r r e c t d e f e c t i v e 
c o n s t r u c t i o n o f any improvement w i t h i n the a p p l i c a b l e c o r r e c t i o n p e r i o d ; 
t h e C i t y may n o t d e c l a r e a d e f a u l t u n t i l a f o u r t e e n (14) c a l e n d a r day 
n o t i c e has been g i v e n t o t h e D e v e l o p e r ; 

c. D e v e l o p e r ' s i n s o l v e n c y , the a p p o i n t m e n t o f a r e c e i v e r f o r t h e D e v e l o p e r 
o r t h e f i l i n g o f a v o l u n t a r y o r i n v o l u n t a r y p e t i t i o n i n b a n k r u p t c y 
r e s p e c t i n g t h e D e v e l o p e r ; i n s u c h e v e n t t h e C i t y may i m m e d i a t e l y d e c l a r e 
a d e f a u l t w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

d. N o t i f i c a t i o n t o t h e C i t y , by any l e n d e r w i t h a l i e n on t h e p r o p e r t y , o f 
a d e f a u l t on an o b l i g a t i o n ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t 
w i t h o u t p r i o r n o t i f i c a t i o n t o t h e D e v e l o p e r ; 

e. I n i t i a t i o n o f any f o r e c l o s u r e a c t i o n o f any l i e n o r i n i t i a t i o n o f 
m e c h a n i c s l i e n ( s ) p r o c e d u r e ( s ) a g a i n s t t h e P r o p e r t y o r a p o r t i o n o f t h e 
P r o p e r t y o r a s s i g n m e n t o r conveyance o f t h e P r o p e r t y i n l i e u o f 
f o r e c l o s u r e ; t h e C i t y may i m m e d i a t e l y d e c l a r e a d e f a u l t w i t h o u t p r i o r 
n o t i f i c a t i o n t o the D e v e l o p e r . 

13. Measure of Damages: The measure o f damages f o r b r e a c h o f t h i s Agreement by 
t h e D e v e l o p e r w i l l be t h e r e a s o n a b l e c o s t o f s a t i s f a c t o r i l y c o m p l e t i n g t h e 
Improvements p l u s r e a s o n a b l e C i t y a d m i n i s t r a t i v e e xpenses. For improvements upon 
w h i c h c o n s t r u c t i o n has n o t begun, the e s t i m a t e d c o s t s o f t h e Improvements as shown 
on E x h i b i t "B" w i l l be p r i m a f a c i e e v i d e n c e o f t h e minimum c o s t o f c o m p l e t i o n ; 
however, n e i t h e r t h a t amount n o r the amount o f a l e t t e r o f c r e d i t , t h e s u b d i v i s i o n 
improvements d i s b u r s e m e n t agreement o r c a s h escrow e s t a b l i s h the maximum amount o f 
t h e D e v e l o p e r ' s l i a b i l i t y . 

14. C i t y ' s Rights Upon Default: When any e v e n t o f d e f a u l t o c c u r s , t h e C i t y may 
draw on t h e l e t t e r -of c r e d i t , escrowed c o l l a t e r a l , o r p r o c e e d t o c o l l e c t a n y o t h e r 
s e c u r i t y t o t h e e x t e n t o f t h e f a c e amount o f t h e c r e d i t o r f u l l amount o f e s c r o w e d 
c o l l a t e r a l , c a s h , o r s e c u r i t y l e s s n i n e t y p e r c e n t (90%) o f t h e e s t i m a t e d c o s t (as 
shown on E x h i b i t "B") o f a l l improvements p r e v i o u s l y a c c e p t e d by t h e C i t y o r may 
e x e r c i s e i t s r i g h t s t o d i s b u r s e m e n t o f l o a n p r o c e e d s o r o t h e r f u n d s u n d e r t h e 
improvements d i s b u r s e m e n t agreement. The C i t y w i l l have the r i g h t t o c o m p l e t e 
improvements i t s e l f o r i t may c o n t r a c t w i t h a t h i r d p a r t y f o r c o m p l e t i o n , and t h e 
D e v e l o p e r g r a n t s t o the C i t y , i t s s u c c e s s o r s , a s s i g n s , a g e n t s , c o n t r a c t o r s , and 
employees, a n o n e x c l u s i v e r i g h t and easement t o e n t e r t h e P r o p e r t y f o r t h e p u r p o s e s 
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o f c o n s t r u c t i n g , r e c o n s t r u c t i n g , m a i n t a i n i n g , and r e p a i r i n g s u c h improvements. 
A l t e r n a t i v e l y , t h e C i t y may a s s i g n the p r o c e e d s o f t h e l e t t e r o f c r e d i t , t h e 
improvements d i s b u r s e m e n t agreement, the escrowed c o l l a t e r a l , c a s h , o r o t h e r funds 
o r a s s e t s t o a su b s e q u e n t d e v e l o p e r (or a l e n d e r ) who has a c q u i r e d t h e development 
by p u r c h a s e , f o r e c l o s u r e o r o t h e r w i s e who w i l l t h e n have t h e same r i g h t s o f c o m p l e t i o n 
as t h e C i t y i f and o n l y i f t h e subsequent d e v e l o p e r (or l e n d e r ) a g r e e s i n w r i t i n g t o 
c o m p l e t e t h e u n f i n i s h e d improvements and p r o v i d e s r e a s o n a b l e s e c u r i t y f o r t h e 
o b l i g a t i o n . I n a d d i t i o n , t h e C i t y may a l s o e n j o i n t h e s a l e , t r a n s f e r , o r conveyance 
o f l o t s w i t h i n t h e development, u n t i l t h e improvements a r e c o m p l e t e d o r a c c e p t e d . 
These r e m e d i e s a r e c u m u l a t i v e i n n a t u r e and a r e i n a d d i t i o n t o any o t h e r remedies t h e 
C i t y has a t l a w o r i n e q u i t y . 

15. Indemnification: The D e v e l o p e r e x p r e s s l y a g r e e s t o i n d e m n i f y and h o l d t h e 
C i t y , i t s o f f i c e r s , employees and a s s i g n s h a r m l e s s from and a g a i n s t a l l c l a i m s , c o s t s 
and l i a b i l i t i e s o f e v e r y k i n d and n a t u r e , f o r i n j u r y o r damage r e c e i v e d o r s u s t a i n e d , 
o r a l l e g e d t o be r e c e i v e d o r s u s t a i n e d , by any p e r s o n o r e n t i t y i n c o n n e c t i o n w i t h , 
o r on a c c o u n t o f , any a c t o r f a i l u r e t o a c t c o n c e r n i n g t h e p e r f o r m a n c e o f work a t t h e 
development o r t h e P r o p e r t y p u r s u a n t t o t h i s Agreement. The D e v e l o p e r f u r t h e r a g rees 
t o a i d and d e f e n d the C i t y i n t h e event t h a t t h e C i t y i s named i n an a c t i o n c o n c e r n i n g 
th e p e r f o r m a n c e o f work o r t h e f a i l u r e t o p e r f o r m work p u r s u a n t t o t h i s Agreement. 
The D e v e l o p e r i s n o t an agent o r employee o f t h e C i t y . 

16. No Waiver: No w a i v e r o f any p r o v i s i o n o f t h i s Agreement by t h e C i t y w i l l 
be deemed o r c o n s t i t u t e a w a i v e r o f any o t h e r p r o v i s i o n , n o r w i l l i t be deemed o r 
c o n s t i t u t e a c o n t i n u i n g w a i v e r u n l e s s e x p r e s s l y p r o v i d e d f o r by a w r i t t e n amendment 
t o t h i s Agreement s i g n e d by b o t h C i t y and D e v e l o p e r ; n o r w i l l t h e w a i v e r o f any 
d e f a u l t u n d e r t h i s Agreement be deemed a w a i v e r o f any subsequent d e f a u l t o r d e f a u l t s 
o f t h e same t y p e . The C i t y ' s f a i l u r e t o e x e r c i s e any r i g h t under t h i s Agreement w i l l 
n o t c o n s t i t u t e t h e a p p r o v a l o f any w r o n g f u l a c t by t h e D e v e l o p e r o r t h e a c c e p t a n c e 
o f any improvement. 

17. Amendment or Modification: The p a r t i e s t o t h i s Agreement may amend o r 
m o d i f y t h i s Agreement o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f t h e C i t y by 
the C i t y Manager o r h i s d e s i g n e e and by t h e D e v e l o p e r o r h i s a u t h o r i z e d o f f i c e r . Such 
amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y n o t a r i z e d b e f o r e i t s h a l l be deemed 
e f f e c t i v e . 

18. Attorney's Fees: S h o u l d e i t h e r p a r t y be r e q u i r e d t o r e s o r t t o l i t i g a t i o n 
t o e n f o r c e t h e terms o f t h i s Agreement, the p r e v a i l i n g p a r t y , p l a i n t i f f o r d e f e n d a n t , 
w i l l be e n t i t l e d t o c o s t s , i n c l u d i n g r e a s o n a b l e a t t o r n e y ' s f e e s and e x p e r t w i t n e s s 
f e e s , f r o m t h e o p p o s i n g p a r t y ; any C i t y o b l i g a t i o n u n d e r t h i s s e c t i o n s h a l l be 
s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. I f t h e c o u r t awards r e l i e f 
t o b o t h p a r t i e s , t he a t t o r n e y ' s f e e s may be e q u i t a b l y d i v i d e d between t h e p a r t i e s by 
the d e c i s i o n maker, s u b j e c t t o t h e o v e r r i d i n g p r o v i s i o n s o f s e c t i o n 15, above. 

19. Vested Rights: The C i t y does n o t w a r r a n t by t h i s Agreement t h a t t h e 
D e v e l o p e r i s e n t i t l e d t o any o t h e r a p p r o v a l ( s ) r e q u i r e d by t h e C i t y , i f any, b e f o r e 
the D e v e l o p e r i s e n t i t l e d t o commence development o r t o t r a n s f e r o w n e r s h i p o f p r o p e r t y 
i n t h e de v e l o p m e n t . 

20. T h i r d Party Rights: No p e r s o n o r e n t i t y who o r w h i c h i s n o t a p a r t y t o t h i s 
Agreement w i l l have any r i g h t o f a c t i o n under t h i s Agreement. 

21. Time: F o r t h e p u r p o s e o f computing t h e Abandonment and C o m p l e t i o n P e r i o d s , 
and t i m e p e r i o d s f o r C i t y a c t i o n , such t i m e s i n w h i c h war, c i v i l d i s a s t e r s , o r a c t s 
o f God o c c u r o r e x i s t w i l l n o t be i n c l u d e d i f s u c h t i m e s p r e v e n t t h e D e v e l o p e r o r C i t y 
f rom p e r f o r m i n g i t s o b l i g a t i o n s under the Agreement. 

22. S e v e r a b i l i t y : I f any p a r t , term, o r p r o v i s i o n o f t h i s Agreement i s h e l d by 
a c o u r t o r c o u r t s o f competent j u r i s d i c t i o n t o be i l l e g a l o r o t h e r w i s e u n e n f o r c e a b l e , 
s u c h i l l e g a l i t y o r u n e n f o r c e a b i l i t y w i l l n ot a f f e c t t h e v a l i d i t y o f any o t h e r p a r t , 
term, o r p r o v i s i o n and t h e r i g h t s o f the p a r t i e s w i l l be c o n s t r u e d as i f t h e p a r t , 
term, o r p r o v i s i o n was n e v e r p a r t o f the Agreement. 
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23. B e n e f i t s / b u r d e n s : The b e n e f i t s o f t h i s Agreement t o t h e D e v e l o p e r a r e 
p e r s o n a l and may n o t be a s s i g n e d w i t h o u t t h e e x p r e s s w r i t t e n a p p r o v a l o f t h e C i t y . 
Such a p p r o v a l may n o t be u n r e a s o n a b l y w i t h h e l d , b u t any unapproved a s s i g n m e n t i s v o i d . 
N o t w i t h s t a n d i n g t h e f o r e g o i n g , t h e burdens o f t h i s Agreement a r e p e r s o n a l o b l i g a t i o n s 
o f t h e D e v e l o p e r and a l s o s h a l l be b i n d i n g on t h e h e i r s , s u c c e s s o r s , and a s s i g n s o f 
th e D e v e l o p e r , and s h a l l be a c o v e n a n t ( s ) r u n n i n g w i t h t h e P r o p e r t y . T h e r e i s no 
p r o h i b i t i o n o n t h e r i g h t o f t h e C i t y t o a s s i g n i t s r i g h t s under t h i s Agreement. The 
C i t y w i l l e x p r e s s l y r e l e a s e t h e o r i g i n a l D e v e l o p e r ' s g u a r a n t e e o r o b l i g a t i o n s u n d e r 
th e improvements d i s b u r s e m e n t agreement i f i t a c c e p t s new s e c u r i t y f r o m any d e v e l o p e r 
o r l e n d e r who o b t a i n s t h e P r o p e r t y . However, no o t h e r a c t o f t h e C i t y w i l l c o n s t i t u t e 
a r e l e a s e o f t h e o r i g i n a l D e v e l o p e r from h i s l i a b i l i t y u nder t h i s Agreement. 

24. N o t i c e : Any n o t i c e r e q u i r e d o r p e r m i t t e d by t h i s Agreement w i l l be deemed 
e f f e c t i v e when p e r s o n a l l y d e l i v e r e d i n w r i t i n g o r t h r e e (3) days a f t e r n o t i c e i s 
d e p o s i t e d w i t h t h e U.S. P o s t a l S e r v i c e , p o s t a g e p r e p a i d , c e r t i f i e d , and r e t u r n r e c e i p t 
r e q u e s t e d , and a d d r e s s e d as f o l l o w s : „ .« 

P a u l 0«iW - 9iesc«+ e-f rT/ttJEft CodP-
I f t o D e v e l o p e r : Grenef*.) P«f+nf of STAUefc AiStc. Q- r a ^ fvnrfton 

F f l i o n t HO il 0-31 

I f t o C i t y : C i t y o f Grand J u n c t i o n 
Community Development D i r e c t o r 
250 N. 5 t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o 81501 

25. Recordation: D e v e l o p e r s h a l l pay f o r a l l c o s t s t o r e c o r d a copy o f t h i s 
Agreement i n t h e C l e r k and R e c o r d e r ' s O f f i c e o f Mesa County, C o l o r a d o . 

26. Immunity: N o t h i n g c o n t a i n e d i n t h i s Agreement c o n s t i t u t e s a w a i v e r o f t h e 
C i t y ' s i m m u n i t y under any a p p l i c a b l e law. 

27. Personal J u r i s d i c t i o n and Venue: P e r s o n a l j u r i s d i c t i o n and venue f o r any 
c i v i l a c t i o n commenced by e i t h e r p a r t y t o t h i s Agreement whether a r i s i n g o u t o f o r 
r e l a t i n g t o t h e Agreement, l e t t e r o f c r e d i t , improvements d i s b u r s e m e n t s agreement, 
o r c a s h e s c r o w agreement o r any a c t i o n t o c o l l e c t s e c u r i t y w i l l be deemed t o be p r o p e r 
o n l y i f s u c h a c t i o n i s commenced i n Mesa County, C o l o r a d o . The D e v e l o p e r e x p r e s s l y 
w a i v e s h i s r i g h t t o b r i n g s u c h a c t i o n i n o r t o remove such a c t i o n t o any o t h e r c o u r t 
whether s t a t e o r f e d e r a l . 

28. Improvements guarantee. The improvements g u a r a n t e e r e q u i r e d by t h e C i t y t o 
e n s u r e t h a t t h e improvements d e s c r i b e d i n the improvements agreement a r e c o n s t r u c t e d 
t o C i t y s t a n d a r d s may be i n one o f t h e f o l l o w i n g forms: ( I f I o r I I , t h e n a t t a c h as 
E x h i b i t C. ) 

(I) d i s b u r s e m e n t agreement between a bank d o i n g b u s i n e s s i n Mesa C o u n t y and 
t h e C i t y , o r 

a good and s u f f i c i e n t l e t t e r o f c r e d i t a c c e p t a b l e t o t h e C i t y , o r 

d e p o s i t i n g w i t h t h e C i t y c a s h e q u i v a l e n t t o the e s t i m a t e d c o s t o f 
c o n s t r u c t i o n o f t h e improvements under t h e f o l l o w i n g t e r m s : 

(a) The F i n a n c e Department o f t h e C i t y may a c t as d i s b u r s i n g a g e n t f o r 
d i s b u r s e m e n t s t o D e v e l o p e r ' s c o n t r a c t o r ( s ) as r e q u i r e d improvements a r e 
c o m p l e t e d and a c c e p t e d i f a g r e e d t o i n w r i t i n g p u r s u a n t t o a d i s b u r s e m e n t 
agreement; and 

(b) The F i n a n c e Department o f t h e C i t y w i l l d i s b u r s e any d e p o s i t o r any 
p o r t i o n t h e r e o f , w i t h no more t h a n t h r e e c h e c k s , a t no c h a r g e . I f 
d i s b u r s e m e n t s a r e made i n e x c e s s o f t h r e e c h e c k s , t h e d e v e l o p e r w i l l be 
c h a r g e d $100 p e r t r a n s a c t i o n f o r e v e r y t r a n s a c t i o n i n e x c e s s o f t h r e e . 

(ID 

v / (HI) 
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29. Conditions of Acceptance. 

a. The C i t y s h a l l have no r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t t o any 
s t r e e t , o r o t h e r improvement(s) , n o t w i t h s t a n d i n g t h e use o f t h e same by 
t h e p u b l i c , u n l e s s t h e s t r e e t o r o t h e r improvements s h a l l have been 
a c c e p t e d hy t h e C i t y . "Acceptance by t h e C i t y " means a s e p a r a t e w r i t i n g 
w h e r e i n t h e C i t y s p e c i f i e s w h i c h improvements have been a c c e p t e d and t h e 
d a t e f r o m w h i c h w a r r a n t y ( i e s ) s h a l l r u n . 

b. P r i o r t o r e q u e s t i n g f i n a l a c c e p t a n c e o f any s t r e e t , s t o r m d r a i n a g e 
f a c i l i t y , o r o t h e r r e q u i r e d i m p r o v e m e n t ( s ) , t h e D e v e l o p e r s h a l l : ( i ) 
f u r n i s h t o t h e C i t y E n g i n e e r a s - b u i l t d r a w i n g s i n r e p r o d u c i b l e form, 
b l u e l i n e stamped and s e a l e d by a p r o f e s s i o n a l e n g i n e e r and i n computer 
d i s k f o r m and c o p i e s o f r e s u l t s o f a l l c o n s t r u c t i o n c o n t r o l t e s t s 
r e q u i r e d by C i t y s p e c i f i c a t i o n s ; ( i i ) p r o v i d e w r i t t e n e v i d e n c e t o t h e 
C i t y E n g i n e e r under s i g n a t u r e o f a q u a l i f i e d e x p e r t t h a t t h e e a r t h , 
s o i l s , l a n d s and s u r f a c e s upon, i n and under w h i c h t h e improvements have 
been c o n s t r u c t e d , o r w h i c h a r e n e c e s s a r y . f o r t h e improvements, a r e f r e e 
f r o m t o x i c , h a z a r d o u s o r o t h e r r e g u l a t e d s u b s t a n c e s o r m a t e r i a l s ; ( i i i ) 
p r o v i d e w r i t t e n e v i d e n c e t o t h e C i t y E n g i n e e r t h a t t h e t i t l e t o l a n d s 
u n d e r l y i n g t h e improvements a r e m e r c h a n t a b l e and f r e e and c l e a r f r o m a l l 
l i e n s and encumbrances, e x c e p t t h o s e l i e n s and encumbrances w h i c h may be 
a p p r o v e d i n w r i t i n g by t h e C i t y E n g i n e e r . 

30. Phased Development. I f t h e C i t y a l l o w s a s t r e e t t o be c o n s t r u c t e d i n s t a g e s , 
t h e D e v e l o p e r o f t h e f i r s t o n e - h a l f s t r e e t opened f o r t r a f f i c s h a l l c o n s t r u c t 
t h e a d j a c e n t c u r b , g u t t e r and s i d e w a l k i n t h e s t a n d a r d l o c a t i o n and s h a l l 
c o n s t r u c t t h e r e q u i r e d w i d t h o f pavement from t h e edge of g u t t e r on h i s s i d e 
o f t h e s t r e e t t o e n a b l e an i n i t i a l two-way t r a f f i c o p e r a t i o n w i t h o u t 
o n - s t r e e t p a r k i n g . T hat D e v e l o p e r i s a l s o r e s p o n s i b l e f o r e n d - t r a n s i t i o n s , 
i n t e r s e c t i o n p a v i n g , d r a i n a g e f a c i l i t i e s , and a d j u s t m e n t s t o e x i s t i n g 
u t i l i t i e s n e c e s s a r y t o open t h e s t r e e t t o t r a f f i c . 

D i r e c t o r of Community Development ' -Date/* 

C i t y o f G r a n d J u n c t i o n 
250 N o r t h 5 t h S t r e e t 
G rand J u n c t i o n , CO 81501 

D e v e l o p e r 1 A — — Date 
( I f C o r p o r a t i o n , t o be s i g n e d by P r e s i d e n t and a t t e s t e d t o by S e c r e t a r y t o g e t h e r w i t h 
t h e C o r p o r a t e s e a l s ) 

s: itnpacrre2 :6/22/95 



EXHIBIT "A" 

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS 
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH 
SIDE. 

Commencing at the NW corner NE'-t NWk of Se c t i o n 12, Township 1 South, 
Range 1 West of the Ute Merid i a n , and c o n s i d e r i n g the West l i n e IWk 
NE*t NWH of s a i d S e c t i o n 12 to bear South OO'OO'OO" West with a l l other 
bearings contained h e r e i n r e l a t i v e thereto; 

thence South 8 9 ° 5 r 5 9 " East along the North l t n e NEk NWk of said 
S e c t i o n 12, a di s t a n c e of 511.92 feec, thence South 00°00'00" Wesc 
47.00 f e e t to the True Point of Beginning, thence co n t i n u i n g ?outh 
OO'OO'OO" West 259.70 f<set, thence North 89°56'00" West 478.92 f e e t , 
thence North OO'OO'OO" East 240.34 f e e t , thence North 45°00'00" Ease 
28.11 f e e t , thence South 89 051'59" Ease 459.04 f e e t to the True Point 
c f Beginning, 
c o n t a i n i n g 2.854 acres . 

To be Known As 
Lot 1, The Peterson House S u b d i v i s i o n , a 
Su b d i v i s i o n of a part of the NWJs Mfc, S e c t i o n 12, 
Township 1 South, Range 1 West of the Ute Meridian, 
C i t y of Grand J u n c t i o n , 
Mesa County, Colorado. 
Together with any av-\ a l l water, water r i g h t s , d i c c h and di c c h r i g h t s of way 
thereunto a p p e r t a i n i n g and used i n connection Cherewith. 
(THIS IS A CORRECTION DEED TO CORRECT THE DESCRIPTION OF THE DEED RECORDED 
AT BOOK 1672 PAGE 972) 

Str e e t Address: 1501 Patterson S t r e e t , Grand J u n c t i o n , Colorado 



EXHIBIT "B" 

IMPROVEMENTS LIST/DETAIL 
(Page 1 of 3) 

DATE: A?*:) 3 3 , 
NAME OF DEVELOPMENT: P**fon« i-of ^ « r t v ^ ~ frrW V".H<k 
LOCATION: -/i"o/ P i i i e t s 0 * 0 \ J [ Cj-rkvJ T ^ ^ o n 
PRINTED NAME OF PERSON PREPARING: 

TOTAL UNIT TOTAL 
UNITS QTY. ' PRICE AMOUNT 

I. SANITARY SEWER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. PVC sanitary sewer main (incl. 

trenching, bedding & backfill) 
4. Sewer Services (incl. trenching, 

bedding, & backfill) 
5. Sanitary sewer manhole(s) 
6. Connection to existing manhole(s) 
7. Aggregate Base Course 
8. Pavement replacement 
9. Driveway restoration 
10. Utility adjustments . 
11. DOMESTIC WATER 
1. Clearing and grubbing 
2. Cut and remove asphalt 
3. Water Main (incl. excavation, 

bedding, backfill, valves and 
appurtenances) 

4. Water services (incl. excavation, 
bedding, backfill, valves, and 
appurtenances) 

5. Connect to existing water line 
6. Aggregate Base Course 
7. Pavement Replacement 
8. Utility adjustments 
III. STREETS 
1. Clearing and grubbing 
2. Earthwork, including excavation 

and embankment construction 
3. Utility relocations 

/ / o f c : 
See aT-f&cW P ̂ fes, I " f v o ^ 



(Page 2 of 2) 

4. Aggregate sub-base course 
(square yard) 

5. Aggregate base course 
(square yard) 

6. Sub-grade stabilization 
7. Asphalt or concrete pavement 

(square yard) 
8. Curb, gutter & sidewalk 

(linear feet) 
9. Driveway sections 

(square yard) 
10. Crosspans & fillets 
11. Retaining walls/structures 
12. Storm drainage system 
13. Signs and other traffic 

control devices 
14. Construction staking 
15. Dust control 
16. Street lights (each) 
IV. LANDSCAPING 
1. Design/Architecture 
2. Earthwork (includes top 

soil, fine grading, & berming 
3. Hardscape features (includes 

walls, fencing, and paving) 
4. Plant material and planting 
5. Irrigation system 
6. Other features (incl. statues, 

water displays, park equipment, 
and outdoor furniture) 

7. Curbing 
8. Retaining walls and structures 
9. One year maintenance agreement 

V. MISCELLANEOUS 
1. Design/Engineering 
2. Surveying 
3. Developer's inspection costs 
4. Quality control testing 
5. Construction traffic control 
6. Rights-of-way/Easements 

/Vofe : See a f K W promos,/ fro 

p reckon P * ^ r « 5 / Coru- / r * r> 



(Page 3 of 3) 

7. City inspection fees 
8. Permit fees 
9. Recording costs 
10. Bonds 
11. Newsletters 
12. General Construction Supervision 
13. Other 
14. Other 

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 7 V 7 V . 00 

SIGNATURE OFuSEVELOPER DATE 
(If corporation, to be signed by President and attested 
tp by Secretary together with the corporate seals.) 
^ O ^ L ^ , / W U ' - ^ W W W -

I have reviewed the estimated costs and time schedule shown above and, based 
on the plan layouts submitted to date and the current costs of construction, 
I take no exception to the above. 

— D A T E — 

s:impagmtrev-4/95 
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PROPOSAL 
TO Grand V i l l a A s s t . L i v i n g 

1501 P a t t e r s o n Road 
Grand J u n c t i o n , CO 81501 

PWONS 

.. 241TA2L0JL. 
J O i NAMB / lOCATiON 

DATE 

AJLlUfA-

JOB DUMBER JOB PHONE 

Wt hereby submit specifications and estimates for: 

ASPHALT PATCH - ( t o i n c l u d e ) 
1. C l e a n a r e a c o n t a i n i n g damaged and sunken a s p b a i t . 
2. A p p l y l a y e r of t a c k o i l i o r proper a d h e s i o n . 
3. I n s t a l l hot b i t u m i n o u s pavement, compact and f e a t h e r 

100 SF 

NEW ASPHALT INSTALLATION - ( t o I n c l u d e ) 
1. Grade and shape a r e a t o be paved. 
2. A p p l y base m a t e r i a l as needed t o I n s u r e proper 

s t a b i l i z a t i o n of sub-base. 
3. Compact base t o p r o p e r d e n s i t y . 
4. A p p l y and compact hot b i t u m i n o u s pavement. 

3100 SF 

at t h e edges. 
No Charge 

$4030.00 

* A s p h a l t I n c l u d e s t h e t u r n around p r e v i o u s l y b i d f o r g r a v e l 
A s p h a l t i n c l u d e s r e m o v i n g 420 square f e e t at e n t r a n c e . 

Wfe Propose hereby to furnish material and labor — comptote In accordance with the above specifications, for the sum of: 

dollar* (t J ) 
Payment w be made as loiiowi: 

» 
An materiel Ii suarantood 19 Bs M apoclfiod. All work 10 bo compiotod in • professional 
i M n w according te standard pracUCM. Any alteration or deviation tram novo spocltlca 
MOM Involving antra cam wil bo oKoeutod only upon written o*don>, and win boeomo an 
extra charge over and above HM catlmete. All agroomonta conungoni upon strikes, accldonii 
er delays beyond our control. Owner te eo/ry tire, tornado and einor necossary insurance. 
Our woraore ere lufly covered By WorKere Oomponaatlon insurance. 

Authorized 
Signature . . . . 

Note IN* proposal may be 
withdrawn by us H not accepted wllnln day* 

< Acceptance of Proposal _ Tha above prices, specifications 
and conditions are satisfactory and are hereby acceptod. You are authorized S ' S " * ' " ' * 

to do the work as specified. Payment will be made as outlined above. 
Signature. 

Qate at Acceptance:. _ _ _ _ _ _ _ . _ Tc 
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P.O. BOX 9233 
340 SOUTH 13TH ST. 

GRAND JUNCTION, 00*81501 

(970)243-3355 
2«sa 

PROPOSAL 
TO Grand V i l l i A s s l t . L i v i n g 

1501 P a t t e r s o n 
Grand J u n c t i o n , CO 81501 

PHONE 

241-»70« 
JOS NAME / LOCATION 

OATE 

_ - 4 / 1 L / J 9 « . . 

JOB NUMBER JOS PHONE 

We hereby submit specification* end estimates for: 

LANDSCAPING - ( t o I n c l u d e ) 
1. L e v e l and grade a r e a removing a l l d e b r i s e t c . 
2. I n s t a l l s p r i n k l e r s y s t e m w i t h d r i p s t y l e s p r i n k l e r heads at 

sh r u b . T h i s w i l l be a c c o m p l i s h e d by J o i n i n g the e x i s t i n g s 
northwest c o r n e r of th e e x i s t i n g a s p h a l t . 

3. I n s t a l l weed b a r r i e r f a b r i c t o th e e n t i r e a r e a . 
4. I n s t a l l a l l p l a n t s as s p e c i f i e d l n the drawings as f o l l o w s ; 

a) 2 R u s s i a n O l i v e Trees - 6' t o 8' t a l l . 
b) 4 B u f f a l o J u n i p e r . 
c ) 2 Hugo P i n e . 
d) 1 Smoke Tree. 

5. I n s t a l l P i n k S h a l e Rock t o the e n t i r e s u r f a c e a r e a . 

each t 
ystem a 

re e or 
t the 

$1792 L 00 

CONCRETE INSTALLATION - ( t o i n c l u d e ) 
1. I n s t a l l 51 l i n e a l f e e t c o n c r e t e c u r b at p l a n t e r a r e a . 
2. I n s t a l l and c a s t i n p l a c e a drop i n l e t Box l n the d r a i n a g e d i t c h 

I n s t a l l t he r e q u i r e d p i p e and c o n c r e t e h e a d w a l l . 
cover t o drop I n l e t Box. 

frame and g r a t e 

$1297 
or 

00 

Wfe PropOSC hereby to furnish material and labor — complete in accordance with the above specifications, forthe sum of: 

dollar* ($ ] ) 
f*oymont to be made as follows: 

» 
All material It guaranteed to be aa specified. All work lo be completed In a professional 
manner according to standard practice*. Any alteration or deviation Irem above spocltlca-
dent mvohrlng extra costs wM ba esocutod only upon written order*, and will nncewe an 
extra charge over and ftoovo lhe ectimat*. All agroomont* contingent upon strikes, accidents 
Or delay* oeyOnd our control, Owner te carry (Ira, tornado end other necocsiiry insurance 
Our workers aro fusy ceverod by Worker's Cempengotlon insurance 

Authorized 
Signature 

Note- Tnia proposal may be 
withdrawn By us il not accepted within day*. 

< 
Acceptance O f Proposal _ The above prices, specifications 
and conditions are satisfactory and are hereby accepted. You are authorized *«•»»'<"• 
to do the work as specified. Paymont will be made as outlined sbove 

Slgnoturo 
bate of Acceptance:. . . 
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P.O. BOX 9233 
340 SOUTH 13TH ST. 

GRAND JUNCTION, CO 81501 

(970)243-3355 
2860 

Pago*, 

PROPOSAL 
TO Grand V i l l a A s s t . L i v i n g 

1501 P a t t e r s o n Road 
Grand J u n c t i o n , CO 81501 

• H O N ! 

_241-9706 ..... 
JOB NAM! / LOCATION 

OATt 

JOB NUMBER JOBPHONC " T " 

Wa haraby aubinit specifications and astlmatea for: 
GRAVEL WALKWAY - ( t o I n c l u d e ) 
1. Remove e x i s t i n g g r a s s t o depth of 4". 
2. I n s t a l l g e o t e x t i l e m a t e r i a l f o r weed c o n t r o l . 
3. I n s t a l l m e t al e d g i n g on both s i d e s of walkway. 
4. I n s t a l l 4" c l a s s 6 g r a v e l t o walkway. 
5. Compact t o d e n s i t y . 

9 355.00 

* Remove p o s t s a t e n t r a n c e p a t c h back. 
* E n g i n e e r i n g c h a r g e s and p e r m i t s w i l l be added upon b i l l i n g . 

No Charge 

Wfe Propose hereby to furnish material and labor — complete In accordance wtth the above specifications, foi the sum of: 

Seven Thousand Four Hundred Seventy Four and 00/100 P o l l a r defieso 7474.00 
Payment to be made as fellows: 

Due Upon C o m p l e t i o n of Work. 

AS material le guaranteed; to be at specified, AS work te be complotad In a prefoasienet 
manner according te standard practices. Any adoration or deviation from soovo epoclllca-
HOM Involving oMre oeett wil be executed only upon written order*, and wiH become an 
extra charge ever and above tho estimate. An agroomontt eemtngont upon strikes, aeeiodnts 
or dolty* beyond our control. Owner to carry lira, tornado and other necessary Insurance. 
Our worker* are luky covered by Worker's Compenaatlon Insurance. 

Awthonrod 
Stgnoture . , 

Note: This proposal may ba 
BVltialtaol accepted wtthtn 30 daya. 4 Acceptance O f Proposal _ The above prices, specifications 

and conditions are satisfactory and are hereby accepted. You are authorized 
te do the work as specified. Payment will be made as outlined above. 

tWA til A^JH-^m. . . . 

Signature 

Signature. 2̂  
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MONIKA TODD CLK&REC HES^ COUNTY CO 

M E M O R A N D U M OF IMPROVEMENTS A G R E E M E N T & G U A R A N T E E 
Grand Junction Community Development Department 

This memorandum relates to an improvements agreement and guarantee dated Afr ̂  c ? j / 

by and between 5T7ten=~ft foftft. (Developer) and the City of Grand Junction 
(City) pertaining to Q- rW y;;u - A-tJa-tW C^"«g (Project) in the City of Grand Junction.. 

0-
CS 
III 
0 

<o 
199)5, 

Legal Description: 

i^fe^ocg^1 ^ Lor (, 
r? 

SN 

0 

05 

Whereas, Developer is required to install and construct certain public and private improvements as a 
condition of approval of the Project, which completion is guaranteed by an improvements agreement and 
guarantee in the sum of $ ~)/

AP*A OO , and -

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project 
and/or the improvements to be constructed, must inspect the improvements and accept the same before the 
improvements agreement and guarantee are released or if not constructed the City may use the proceeds or 
collateral of the guarantee to install the improvements, and 

Whereas, the existence of the improvements agreement and guarantee may affect certain rights, 
responsibilities and actions of the Developer, the City or any other person or entity, 

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said 
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements 
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or 
provisions of the improvements agreement and/or guarantee. In the event of conflict between this 
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements 
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the 
City of Grand Junction Community Development Department, 250 N . 5th Street, Grand Junction, CO. 

CITY OF GRAND JUNCTION: 

J\-chn1 Director of Community Development 

)EVl5LOPER^ 

a 
daW 

pas/I 0«j/.c f , Jftti-.p 
Q f r t e O l He -TT^fr • + 

After recording mail to: 

c/o Community Development Department 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81501 

liTria/ER Co*?. d t e 



RELEASE OF IMPROVEMENTS AGREEMENT & GUARANTEE 
Grand Junction Community Development Department 

FILE# 3P»e <T? 
B O O K 2 2 6 2 Pf= iGE619 

This memorandum relates to a certain recorded Improvements Agreement and Guarantee dated 
/W<lu„ 2 - 3 192k, and recording at Book ZZJO , Page 2.^ ofthe land records of 

Mesa County, Colorado, by and between ^TftZ-utrg- C o i z - R . (Developer) and the City of 
Grand Junction (City) pertaining to 6 iZA*~>£> VJ> o ( P r o j e c t ) . 

Legal Description: L O T | - f t ^ PV^-RT^S^ i V ^ t - ^ L P S ^ w , .̂LK) 
i 

1770341 0153PM 09 /06 /96 
flONiK/t TODD CLK&REC HESA COUNTY CO 

Whereas, Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of an Improvements Agreement and 
Guarantee, and 

Whereas, the City of Grand Junction and all other agencies possessing regulatory authority over the 
Project and/or the improvements have inspected the improvements and have accepted the same, 

NOW THEREFORE, officials of the City of Grand Junction and other officials duly representing their 
agencies, possessing and representing by their signatures, affixed thereto, that they possess 
sufficient authority to accept improvements and release the portion of the guarantee pertaining to the 
improvements under their jurisdiction, do accept, sign and release said improvements agreement and 
guarantee. 

Date 

City Utilities Manager Date 

Fire Marshall Date 

UTE WATER: 

By: 
Date 

GRAND JUNCTION DRAINAGE: 

By: 
Date 

In accordance with the above signatures, I hereby certify that the Improvements Agreement & Guarantee 
and the recording evidencing the agreement and guarantee, at Book2 =2_j0 page 2*7 ofthe Mesa 
County land records, have been completed and accepted and in accordance with the provisions of the 
Grand Junction Zoning and Development Code are hereby released, subject to the required warranty 
period. 

Director of Community Development 

The foregoing instrument jwas executed before me this day of ^^^QXJL^SAKS 199X? 
by prT ner i nc Pn \ cAv)es~. Director of Community Development for the City of Grand Junction, 
Colorado. 

Witness my hand & official seal 

Notary Public • C..-''N5 

My commission expires. 


